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WALTER SANDELIUS 
University of Kansas 


So evident has become the reality of the international com- 
munity on.the.one.hand, and that of occu pati ‘onal groups oy 
the other, that sociology, which is more concerned with social 
tendeadies than with formal doctrine of any kind, has largeiy 
disearded the idea of the sovereign nation-state. But juristic 
science in considerable measure still clings to it. This is true 
because the latter is naturally more coneerned than sociolog 
with the conservative function of legal formalities. Yet the 
progressivist influence that scciology has already exerted upon 
legal concepts is likely to continue; which means that the pres- 
ent sociological insistencies will more nearly correspond with. 
a legal ideas of tomorrow than they do with those of today. 

aw, in order to maintain its function, must of necessity feed 
upon the fresh materials of change; to live, it will, in the loag 
run, have to conform to moral and social needs. Morality, 
which is always at least a step ahead of the law, requires to be 
followed by the law, for the sake of the life of bota, at a dis- 
tance neither too great nor too short. For the law that follows 
too e OBS upon the heels of morality, no less than that which 
is oe far behind, fails to be generally respected and enforced. 
egal development is in constant need of being harmonized 
with all the other strands of history, to the end of the good 
life. This historie propriety is the ideal not only for the cor- 
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tent of le islation, but also—thongh here the steps of change 
ave fewer and | Wager- the renim of fundamental juristic 
concepts such us that of national sovereignty. 


L TEH QUESTION OF LEGAL SOVERRIGNTY 

The idea of “pluralistic sovereienty?' (paradoxical expres- 
sioni} ean hardly be of juristie use. Yet it is the school of 
Dugvit and Krabbe, perhaps-—desvite the name of ‘‘plural- 
ism” that has been attached to it—that is showing the way to 
a real supremacy of law. : ! 

According to Krabbe, law is a normative rule arising from : 
the social sense of right and evaluating the various interests 
ofthe community. Itincludes, for example, the so-ealled **con- 
vention’ of the English constitution whereby the cabinet re- 
signs upon an adverse vote in the House of Commons. This 
rule is as unquestioningly obeyed as anything laid down in the 
form of a command by the king in Parliament, and its content 
does not differ im kind from the general content of statute, 
Ti is not erforceable in the courts, but the same is true of many 
rules that have the essence of government, true of legislative 
stipulations such as are made by the American Congress for the 
conduct of its own i usiness, true of certain parts of the Ameri- 
can Constitution, such as-the provision that any fugitive from 
justice who has fled from one state to another ‘shall, on de- 
and of the exeeutive authority of the state from which he 
fie 4, be delivered up to be removed to the state having jurisdic- 
tion of the crime.” These rulés, Krabbe would say, are as. 
much law as if they could be enforced in the courts. 

is every norm, however, that arises from a social sense of 


u 


right to be regarded as law? Some of the pluralists prefer- 


not to distinguish clearly between law in the political (or, as 


m] 


we may say with Duguit, ‘‘jaridical’’) sense aud law in th 
wider sense of social regularity. 

Dug guit, however, attempts to mark off me sphere of political 
law. ‘‘An economie or a moral rule," he says (Would it be 
clearer in English to say simply a (sais rule??), “becomes 
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a juridical norm when into the mass eonseience of the individ- 
vals eomposing a given group there has penetrated the notion 
that the group itself, or that part of it which is in possession 
of predominant power, ean intervene to suppress the viola- 
tion of this rule." That is to say, a rule of law exists when 
‘the mass of individuals comprising the group understand 
and admit that the reaction against the violators of the rule can 
be socially organized. Duguit admits the vagueness, but in- 
sists upon the approximate truth, of this definition. 

There are those who see fit to scoff at Dugvit. For one 
thing, he insists that law is simply the will of the ‘‘ predominant 
element in a given group,’’ whether it expresses a temporary 
or a comparatively lasting desire. Accordingly, he is com- 
pelled to admit, for example, the legality. of ‘‘lynch law” in 
some parts of the United States—because it exists. This, of 
course, is not consistent with the Aristotelian view, widely ap- - 
proved, tliat there are lawless communities, and that law is 
tested by reason, B 

Secondly, Duguit's description of the sanction behind legal 
rules as consisting of the social reaction against the violators 
which is produced by the violation of the law is not greatly 
enlightening. F'or this sanction, he says, is more often the 
force of opinion than it is material force; and here he does not 
show any difference from the sanctions behind such social 
rules, often obligatory enough, as cannot be said to be of the 
juridical kind. But.this objection we raise not so much in or- 
der to protest as in order to be clear. For.the various sane- 
tions that enforce the multitude of multi-colored social, in- 
clading juridical, norms are diffieult, if indeed possible, to 
deseribe. And when Duguit speaks more concretely he is 
sufficiently clear. If his analysis of the nature of law is not 
always convincing, he nevertheless achieves his principal. ob- 
jeet. The description of things and properties does not always 
consist of analyzing their essence—-essence being infinitely re- 
mote, perhaps, and having myriad appearances—but, some- 
times at least, of calling attention to new forms and shades 
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f things by pointing a finger at others near by and more 


Whe Past turn from hilosophy and as a 
one lawyer deals w eS. of more etail, he is 


concerned not only with parliaments, presidential powers, ad. 
ministrative depart ents. electors] provisions, and the ike, 
but also to some extent with the siructure of workers’ organi- 
zations end voluntary associations of various kinds, whether 
onfined within a nation-state or crossing its frontiers? Hach 
of these groups has its own law, which is at ihe same time ia 
many instances a part of the law whereby the nation-state ts 
organized. Hach is to some exten -anton romous, to some ex- 
tent dependent npon a dager community. The whole body, 
indeed, of juridical rules is an organic growth comprising 
international, n national, and intra-national law. The identity, 
however, of these rules can be indicated only approximately. 

In defense of the ‘‘approximate,’’ let it be remerabered that 
no coreestion of la Re even the current view that it is 
the command of the sovereign siate—can give it an ebsolutely | 
definite meaning. What, for example, are the exact lirhits of 
law ia the aed States if law be considered as the will of a 
determinate legal sovereign? The question is tantamount io 
the dun Who i is the sovereign? 

In the United States tho people are said, in a sense perhaps 
truly, to be sovereign; but not so in a jurisüc senso. The 
people are that ultimate sovereign deseribed by 5 urke as u 
‘parinsrship in all science ....inallart.... in covery virtue 
and in all perfection (Would he have admitted also ‘‘all 
imperfection’’?), a partnership the ends of which cannot be 

obtained in Tan generations, a partnership only besween 
those who are living, but belwcen those who are living, those 
who are dead, and thoso who are to be bo ae The peonio 
support, or at least they tolerate, the arrangements of govern- 
ment that exist. But they are not, according to any logical 

 Goetrine, the [egal sovereign. The courts of this country will 


1 Law in the Modera State (translaced by F. and H. Laski). 
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never go behind the federal Constitution, except to make sure 
that some item in question has been duly made a part of the 
Constitution; and in ascertaining this fact they inquire, not 
into the will of the people, nor into the will of the electorate, 
but into that, simply, of the authority which may legally amend 
the Constitution. The Supreme Court, indeed, has explicitly 
refused to admit the legality of a state’s ratification of an 
amendment to the federal Constitution by popular vote. 

What, then, is the orthodox conception as to the residence 
of legal sovereignty in the United States? Sometimes 
sovereignty is said to be divided between nation and state; 
but this is a contradiction in terms. More commonly it is 
said to be the exercise of sovereignty that is so divided. As 
for the very sovereign, to quote a long sentence from Professor 
W. W. Willoughby : **In a written constitution or fundamental 
instrument of government, the original and continuing foun- 
. tain of all legality, corresponding to the legal autocracy of the 
absolute monarch, is the particular organ or complex of organs 
of government, or electorate, or determinate group of indi- 
viduals acting ad hoc as an organ of government, which is 
recognized to have the legal right to change the terms of the 
written constitution, which constitution therefore, however it 
may have been originally adopted, is to be regarded as con- 
tinuing to have the force of law only because the constitu- 
tional organ or complex of organs so wills it.’” 

This authority may possibly, as a matter of logie, be re- 
garded as the highest and legally unlimited source of law 
which the American courts will recognize. As for that pro- 
vision of the amending artiele whieh would guarantee the 
equality of the representation of the states in the Senate, it 
is possible to agree, eonsistently enough, either with those 
(for example, Bryce) who say that it is no more than a moral 
promise of the sovereign to itself, inasmuch as it could be 
stricken out of the amending article through the ordinary 
amending process, or with those who oppose this view, in 

1 Fundamental Concepts of Public Law, 103-104. i 
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which event it must be thought of as an additional compli- 
cation in the true description of the amending authority it- 
self. The commands of this authority, however, are not al- 
ways clearly spoken. The American Constitution contains 
much that is without meaning until supplemented, not only by 
legislation and by judicial decision, but also by custom. More- 
over, part of the Constitution is enforceable in the courts and 
part of itis not. We cannot say that what is not enforceable 
in the courts is not law, because we regard the whole consti- 
tution as law. Again, it would seem that the rules made by 
Congress to regulate its own affairs are law. Why not also 
the rules under which the party caucus is organized? By 
gradual extension, not only all political, but all social, norms 
could be included. But this, as will appear, would be going 
too far. | 

However, admitting the logie, so far as domestic law is 
concerned, of the view that there is nothing that the amending 
authority could not legalize for the purpose of enforcement by 
the American courts, still is it not true that this authority 
is nothing but a complex of institutional operation, a process 
described by law, a statement of the law itself? What is thus 
called the legal sovereign is rather a principle embedded in 
the law which serves to secure its own growth. This principle 
is part and parcel of the Constitution; and the Constitution it- 
self is supreme. Indeed it is possible to argue this point too 
much in this country, where the idea of the supremacy of the 
Constitution is not less in the public mind, as well as in the 
mind of the courts, than is the complicated process. which, 
according to the clearest logic of the monists, is described as 
the legal sovereign. 

In the English system it is usual to think of legal sovereignty 
as definitely residing in the institution of the king in Parlia- 
ment. But what in reality is ‘‘the king in Parliament"? Not 
a body of particular men, but men—now these, now others— 
legally qualified and chosen, meeting and acting in a manner 
and place prescribed by law. The courts of England would 
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not enforce as statute a rule that had been formulated by the 
members of Parliament at some meeting held elsewhere than 
. at Westminster unless the necessary provision had previously 
been made in a way to accord with recognized legal process. 
Thus is ‘‘the king in Parliament’ a set of legal relationships, 
: itself a legal process, just as any social institution is a social 
process. 

It is true that it is easier and more realistic to think of the 
king in Parliament than of the amending process in the United 
States as a personalized kind of authority. The former acts ` 
the more habitually and is the more tangible institution. Upon 
it the eyes of the nation are held and responsibility fixed. Yet, 
not only does the nature of the legal authority of Parliament, 
if realistically regarded, appear as itself a legal process, but 
also its legal power is defined in the law that already exists. 
For it is legal precedent, and this alone, that supplies the 
proof of parliamentary supremacy, so far as such supremacy 
is recognized for the purpose of the English courts. ‘The 
Septennial Act," says Dicey ‘‘is at once the result and the 
standing proof of such parliamentary sovereignty.’ This 
act, together with others of its kind, demonstrates that, in gen- 
eral, English courts will regard as.law anything that Parlia- 
ment may command. Thus does the law logically, if not al- 
together historically, derive from parliamentary sovereignty, 
while parliametary sovereignty likewise derives from the law. 
Does it logically matter to the courts, or to anyone else, which 
side of the shield, Parliament or the law, be said to be su- © 
preme? | i 

But, practically, it matters greatly that the law of England, 
like the Constitution of the United States, stands in organie 
connection on the one side with the law of nations, and on the 
other with the structure of internal groups, the reality of 
which fact may be indicated somewhat more concretely in the 
. following two sections. 


* Law of the Constitution (8th ed.), 46. 
*Of. Mellwain, The High Court of Parliament. 
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E HEN OF THE RULE OF LAW APPLIED TO 
77777 INTERNATIONAL LAW ^ 

The main, though. by no means the only, objection to the 
more orthodox conception of law is that those who are as- 
suredly the most consistent of the exponents of this view have 
been driven to the pragmatically dangerous conclusion that 
international law is not really law, but rather of the nature of 
morality. It is clear that if, on the contrary, international law 
is to be regarded as in the full sense law, and as restricting 
the state in a way that is sometimes contrary to its own de- 
sire, such restriction cannot be thought of as receiving its 
validity from the will which it defies. Nor is there, in the 
present at least, or in the near future, anything that can be 
regarded as a supreme international law-making authority. 

The relation of international law, as of law in general, to 
the state, depends upon what the state is conceived to be. The 
state, in the sense of ‘‘nation-state,’’ is secondary to law; for 
law existed before national sovereignty was thought of, and 
will doubtless exist after the latter has passed away. But ‘‘the 
State," in the sense of an evolving community, which, with 
shifting boundaries, is always co-extensive with political life, 
is neither anterior nor posterior, neither superior nor inferior, 
tolaw. The state, in this sense, and law are like the proverbial 
hen and the egg. 

This point is supported by a statement from the late Sir 
Paul Vinogradoff, with one phrase of which, however, we ven- 
ture to disagree: ‘‘It is impossible," he says, ‘‘to think of 
law without some political organization to support it; nor is 
it possible to think of state without law. The first alternative 
is absurd, because law requires for its existence and applica- 
tion an organization to put it into force. The action of such. 
an organization may be limited to recognizing and supporting 
rules framed by other agencies, say by priests or by juriscon- 

*For a good, though brief, account of the history of the idea of national 


sovereignty, see the Introduction by Sabine and Shepard to Krabbe, Modern Idea 
of the State, pp. xv-xxvii. 
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sults, or by experts in commerce or in folklore; in other cases 
the political element will be contributed by agreement between 
independent states..... Although from a wider aspect the 
function of law may be attributed to all forms of social organi- 
zation, it cannot exist anywhere without leaning directly or 
indirectly on some kind of political union acting as.a safe- 
guard of social order. In this sense, law requires the state as 
a condition of its existence.’ 

This statement well indieates not only the mutual depen- 
dence of law and the state, but also the fact, which is difficult 
to deny, that law today depends greatly for its force upon 

l Some kind of organized support; which is not to say that 
political organization necessarily or mainly implies the use 
of physical force. One may consult the authority of Hlihu 
Root, or one may ask one’s own conscience, and hear it denied 
that law is obeyed mostly from fear of punishment. Saying 
that the law depends upon political organization means only, 
whatever may be true of primitive societies, that custom is not 
enough in the complexity of modern life. 

In what sense, however, does Vinogradoff speak of ‘‘inde- 
pendent states''? Is international law considered to be unlike 
other positive law in being largely a matter of agreement? 
Hardly so, for he holds that all human law depends upon 
agreement, as assuredly it does. The similarity, in this funda- 
mental respect, between the basis of municipal and that of 
international law receives illustration in a kind of law that 
clearly resembles both, ie. that whereby the federal state 
is organized. Very often federal unions find their historical 
origin in a largely voluntary agreement between different 
states, and almost always they somehow find their rational 
justification in the idea of such an agreement. And the real 
promise between them consists less of the particular compact 
which at a ‘given moment may have been entered into than 
of the gradual growth of interdependence. The same is true 
of international relations. Modern states are not independent. 


$ Introduction to Historical Jurisprudence, 84-85. 
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They cannot be thought of as independent in terms of interna- 
tional law, or in terms of actual political life, but only in terms 
of domestic law when unrealistically considered as unrelated 
to anything else. 

Ought international to be distinguished from municipal law 
by an element of coercion which exists in the one and not in 
the other? No, for there is already coercion in the application 
of international law, though it is much less systematized than 
in that of municipal law. Add to this the consideration that: 
the main reason for obedience is not force, ‘but an either con- 
scious or unconscious consent. 

Does Vinogradoff argue that consent is at present centered 
in the concept of the nation-state? ‘‘The state,’’ he says, ‘‘may 
be defined as a juridically organized nation or a nation or- 
ganized for action under legal rules'"— a definition, incident- 
ally, that gives not the slightest hint as to what juristic terms 
can explain the British Empire. 

There is no evidence, however, that popular interest and 
popular confidence have come into the monopoly of the nation- 
state. Rather is it to be seen that the justification of the idea 
of national sovereignty depends upon the relative importance 
of the various unities of social community. And to compare 
the importance of these is to consider not only the traditions 
of the last two or three centuries, but also what is necessary 
if men are to look hopefully ahead. It is error to think that 
there does not already exist an international community wait- 
ing only to grow stronger. ; 

International law exists. It is not necessary. that it should 
be applied by a single predominant authority. That the World 
Court does not yet function as well as it might, and that the 
relation between national courts and international law has 
not yet been well arranged, is of much, yet not of the first, 
importance. Nor is it a vital matter that international law is 
not supported by a unified hierarchy of executive authority. 
To recall, for the purpose of argument by analogy, a matter 


1 Historical Jurisprudence, 85. 
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of history, what shall we say of the government which pre- 
pared and carried out the resistance of 17762 And of the 
Articles of Confederation which prepared the way for the 
Union? And, indeed, of the Union itself before 1865, when the 
Civil: War in a way settled the previously existing dispute 
about sovereignty? Abraham Lincoln’s statement that the 
Union is older than the states, though not true as a description 
of sovereign units according to the now orthodox view of 
the state, was actually true, not only as a description of public 
interest as it existed before the establishment of the state con- 
Stitutions, but also as a description of effective national gov- 
ernmént. For it is possible to have government—though not 
of the most effective kind—without a unified system of courts, 
without a centralized executive agency, and without a central 
legislature. 

That government should be well ordered is, doubtless, always 
a desideratum ; a supreme, central government is of advantage, 
even if the law allows but limited power. Yet the fact that there 
is law is the matter of prime importance. In the politics of the 
world, the League of Nations may not prosper, and the Court 
of International Justice may not for a long time include all 
nations; both, however, are parts of the changing and growing 
machinery of government that is being, and must be, construct- 
ed upon the basis of the international law that really exists. 
At present, for the purpose of peace, it is most feasible that 
the law itself, rather than any particular international organi- 
zation, should constitute the object of reverence. And it is 
not the worse for this point of view that the counsel of im- 
mediate feasibility coincides with an idea that is eminently 
historical. 

Thus it has been said in this argument, not that there is 
no difference whatever between international and municipal 
law, but that the difference between them is tending to diminish 

“It is pointed out in Carlyle’s History of Medieval Political Theories that 


whatever there was of order in the medieval world was due to the idea of the 
supremacy of law. 
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as we arrive at such political conceptions as help and do not 
hinder the tendency to look upon international law as enjoying 
full juristie meaning. This tendency is a beneficient one, an 
indication of that good publie disposition which is more im- 
portant than any question of legal technicality. Yet it is pre- 
cisely the technical defense of the idea of national sovereignty 
that has proved most intractable. The lawyer is perhaps 
naturally and properly a conservative. Political science, how- 
ever, being a near neighbor to jurisprudence, ought to show 
less impatience than has sociology. 
One may ask whether the rule of law is to be construed from 
the modern viewpoint to mean that national courts may be 
expected to enforce international law that clearly conflicts 
with municipal law. The affirmative view of Kelsen and others 
of the Austrian school doubtless points toward the realities 
of the future. But judicial decisions could be quoted to show 
that to the present time this view has been nowhere greaily 
favored by the courts? And for this reason a realistic politi- 
cal philosophy, to a considerable extent, must carry a tone 
of protest against the current juristicideas. There are, indeed, 
cases of prize court and admiralty court jurisdiction in which 
apparent conflicts between domestic and international law have 
been decided in favor of the latter.^ But on the whole it is 
unusual for any court to enforce a rule of international law 
if it is clearly contradicted by a command of the nation-state. 
On the other hand, it is of great importance that the content 
of international law has already been generally adopted as 
a part of various systems of municipal law. As long ago as 
1804, the Supreme Court of the United States, in the case of 
the Charming Betsy, said that ‘‘an act of Congress ought 
? The following cases are quoted in W. W. Willoughby, The Fundamental Con- 
cepts of Public Law, 286: The Charming Betsy, 2 Cr. 64; The Nereid, 9 Cr..383 
[‘‘ Till an act (of Congress) be passed the court is bound by the law of nations, 
which is a part of the law of the land’’]; The Tottawana, 21 Wall 558; The’ 
Queen v. Keyn (English ease) Law Reports, 2 Exchequer Div. 68.2. 


* See Holland’s essay on ‘International Law and Acts of Parliament," in 
Studies in International Law, p. 176. 
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never to be construed to violate the law of nations if any other 
possible construction remains." The courts of other countries 
have spoken similarly. 

But favorably as national authorities speak of international 
law in general, with an adequate conception of the rule of law 
they would be more scrupulous when it comes to the specific 
point, lack of serupulosity being often—indeed always, if Soc- 
rates is right—at bottom a lack of discernment. While a great 
many cases could be quoted to show that the courts of civilized 
countries in the main regard it as their duty to enforce the 
principles of international law, it is not always really suf- 
ficiently so. Consider an example from outside our own coun- 
try. In a recent case" from which we quote (beginning in the 
middle of the argument), the Lord Chief Justice of England 
spoke as follows: ‘‘But the expressions used by Lord Mans- 
field, when dealing with the particular and recognized rule 
of international law on this subject, that the law of nations 
forms part of the law of England, ought not to be construed 
so as to include as part of the law of England opinions of text 
writers upon a question as to which there is-no evidence that 
Great’ Britain has ever assented and, a fortiori, if they are 
contrary to the principles of law as declared by her courts." 
But, may it be said that one of the principles of English law 
is that which includes the terms of international law? Could 
the court not logically have held, as English prize courts often 
have done, that though the particular instance of the will of 
Parliament involved in this case appeared to be contrary to in- 
ternational law, yet Parliament, having signified its approval 
of international law as a whole, did not really intend a com- 
mand which, if enforced, would be contrary thereto? The law is 
full of apparent conflicts until they are resolved by the courts. 
Such a decision would not have implied a defiance of the will 
.of Parliament. It would have assumed the identity of the 
will of Parliament with the rule of law. Thus would the court 
have recognized the fact of the organic relationship between 

2 West Rand Central Gold Mining Company v. King (L. R. 1905, a KB 3 91). 
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municipal and international law, without having disregarded 
a legal fiction which in the past has been of good use. : 
Technical matters require time in which to adapt themselves 
to a new order. Suppose that upon the case just cited we have 
not presented the best legalistic view, and that there was 
really no way for the court to render a decision favorable . 
to international law. Then the responsibility for the conflict 
of law involved in this case must be put upon ‘‘the High Court 
of Parliament." It is to be presumed that Parliament is 
unwilling to retract to any degree its endorsement of accepted 
international law (all civilized nations alleging, though often 
forgetting, that there is an accepted international law). Then, 
in view of its own desire, and in conformity to the rule of law, 
a conscientious parliament would never enact anything which 
could reasonably be construed as contrary thereto. Indeed, 
it would recognize that it has no legal right so to enact. For 
Parliament is in more than.one instance in reality bound by 
law of its own previous enactment. For example, Parliament 
could not change the terms of the British North America Act 
without sanction of the representatives of the Canadian people. 
An English barrister would likely affirm that it could legally 
do so; but it would be agreed that actually Parliament must 
recognize the British North America Act as law that is binding 
upon itself until the Canadian public, speaking through the 


Canadian parliament, desires to have it changed. Such an 


arrangement, like international law, is enforced by the sum 
of political sentiment. 

The British Commonwealth of Nations affords an excellent 
example of how political sentiment is slowly but perceptibly 
changing the juristic concepts of the modern world. What- 
ever literal-minded British lawyers may say, the Imperial 
Conference of 1926 seems to support the view that the British 
Parliament can no longer be usefully regarded as sovereign 
throughout the whole of the Commonwealth, and the Con- 
ference of 1930 probably will be found to have further empha- 
sized this important development. What legal unity there 
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is in the Commonwealth of Nations is symbolized, not by ‘‘the 
king in Parliament,’’ but by the king alone. ‘‘It is more ac- 
curate to say the king than the crown,’’ says President Lowell, 
“for the latter in Great Britain includes all the “functions 
vested therein by acts of Parliament, which are not always 
the same in the Dominions. Again, it might be misleading in 
this connection to speak of the king as the sovereign, for the 
British use that term in two different senses. Popularly, it is 
used for the wearer of the crown; but among political philoso- 
phers it means the ultimate source of authority, and in that 
sense the sovereignty in Great Britain, although delegated 
Parliament, resides in the last resort in the electorate, as from 
this time forth it will also in the Dominions.'"? The electorate, 
however, as Dicey explained, is not the legal sovereign -in 
Great Britain; nor is it so either in the Dominions separately. 
or in the whole of the Commonwealth. ‘‘The only bond of 
Empire now,’’ says Lowell, ‘‘is the king; not the king in council 
or in Parliament, but the king in person." Yet the king in 
person is nowhere in the Empire that authority ‘‘whose com- 
mands the courts will enforce. For the Empire as a whole 
there is no such single authority. The crown is the symbol of 
imperial unity, whether it is so as an undivided crown or as 
a divided crown under a personal union; but that which makes 
the Empire one in a legal sense is legal canoe lies the law 
itself. 

The various obseurities, and the saena self-contradic- 
toriness, of the attempts to fit the concept of legal sovereignty 
to the modern British Empire as a single institution need not 
be labored. Itis our point, rather, that similar to the relation- 
ships which compose the legal unity of the British Common- 
wealth of Nations are those which join its parts and the whole 
of-it to the rest of the world. Anyone who looks at the treaty 
which was made the basis of the constitution of the Irish Free 
State observes the impossibility of making a clear distinction 


2 World Pence Foundation Pamphlets, The British Commonwealth of Nations, 
Vol. x, no. 6, pp. 580-581. 
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between this inter-imperial relationship and the relations of 
Britain with many a so-called sovereign state. Nor is it im- 
portant so to distinguish. Rather, it is increasingly important 
not to distinguish. International and municipal law are in- 
extricably interwoven, not only with each other, but also, as 
will be further noticed, with a variety of other rules and regu- 
lations of an increasingly political kind. Not every rule of 
social conduct belongs to the political sphere; but the new po- 
litical unity is far more comprehensive than the old. The rule 
of law, which today is harmonizing international law with that 
of the nation-state into a single ‘piece, is beginning to engulf 
also a still wider relationship—one, however, that is not so 
wide as to identify what may be called the new state with 
society itself. Just how fer the spreading rule of law will 
extend, and whether or no; it is to be hindered by more or 
less catastrophic episodes, the future will tell. 


IH. FUTURE POSSIBILITIES OF THE RULE OF LAW 


Modern society is more and more a federation of groups. 
It is of no avail to oppose the formation of these. Nor will 
it conduce to the general good to permit them to crystallize 
into institutions hostile to the state. They are already in- 
separable from the state, though notin harmony with it. Much 
of the law that is bone and sinew of business organizations 
is at the same time, even according to the orthodox conception, 
law of the state. It would be of advantage if the courts would 
generally recognize the increasingly legal nature of the con- 
stitutional frame of the trade-union system, and, where the 
courts cannot do so alone, if law-making bodies would do their 
share in the harmonization of law, as they have already done 
to a great extent in the enactment of the law of nations as part 
of municipal law.“ Only through the letter and the spirit 

* Of, Léon Duguit, Law in the Modern State. 

# The following is a provision of the new German constitution: ‘‘The univer- 


sally recognized rules of international law are accepted as integral and obligatory 
parts of the law of the German Reich.’* Ch. I, sec. 1, art. 4. 
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of law will it be possible to avoid a disastrous conflict between 
the state and other political-economic groups. Whether or not 
one approves of the trend, the fact remains that economic 
groups are becoming more and more political, while the state 
is becoming more economic. There are many economic groups, 
like the United States Chamber of Commerce, whose activities 
are quite as much political as they are economic. There is 
many an individual whose membership in Congress is thor- 
oughly harmonized with his participation in some business 
corporation. Not only avowedly political groups, such as the - 
political parties, but also what are ostensibly economie groups, 
belong largely. and increasingly in the category of political 
organization. All along the line, though it is a difficult union, 
political and economic activities tend to merge. | 

Workers’ groups are rapidly becoming closely associated 
with the state, as a development parallel to that capitalistic 
organization which is even more closely allied with it. Surely 
` in this respect the political-economic development of the West- 
ern culture which dominates the modern world is fundamen- 
tally similar in the various American-European countries. 
Though Russia has never passed through the capitalistic stage 
of properly Western countries, yet she is already approaching 
the industrial development of the West, while at the same time 
the West is moving—one may hope that it will never move 
violently—into something like the union of political and eco- 
nomic institutions which has so painfully sprung into existence 
in Russia. Mussolini’s act of transforming the Italian work- 
ers’ organizations into an organic part of the political machine 
which he controls is evidence in point. Mussolini, perhaps, 
stands as far from the Bolshevist point of view as anyone 
in Europe, but he recognizes the inevitability of political-eco- 
nomic federalism, whether controlled mainly from the top or 
mainly from the base of the structure. The increasing im- 
portance of the.economic councils in Germany and other cen- 
tral European countries, the approach (though it may hardly 
come for some years yet), of labor legislation in England, the 
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" gradual realization of socialistic programs in some of the 
smaller countries of Europe, are all evidence in point. The 
anti-political attitude of the American Federation of Labor 
would seem to be transitional, so that, as in the history of the 
British labor movement, as it grows stronger it will become in- 
creasingly identified with political organization. For the 
opinion is spreading that political democracy apart from eco- 
nomic democracy means little more than a formal right to cast 
a vote, a vote which is not seldom sold at a low price. 

The law of the state is in organic relation also with non- 
economic groups. But the activities of those which are neither 
on their face political nor economic are not, in the main, suf- 
ficiently political to warrant the inclusion of the detailed rules 
by which they are organized in the body of political law. No 
one knows what the future has in store, but at present it would 
seem ridiculous to include in the category of political law a 
rule like that which requires all freshmen in the University of 
Keepstep to wear little green caps. Again, though in the past 
canon law has had a close connection with the state, it is now 
quite separate, and it is not tending to become a part of the 
‘new state." Of course, religious and political issues cannot 
be kept entirely apart. One remembers the sensational Scopes 
. trial in the courts of Tennessee concerning the teaching of 
evolution in the public schools, in which the issue was mainly 
religious. But such bits of recent history are not evidence of 
a general tendency for organized religion to become more and 
more closely associated with politics. The religious issue in 
the presidential campaign of 1928 was, of course, by no means 
negligible; but it does not compare in importance with the re- 
ligious issues in the European politics of the last century and 
earlier. 

The family, it may be ventured, will remain an institution 
substantially separate from the state. No one seriously be- 
lieves that the part of Plato’s ideal here concerned is to be at- 
tempted by the Bolsheviki or by anyone else. Though women 
are being emancipated, with the possible, though not likely, re- 
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sult that the family as an institution will suffer a decline, it is 
not therefore becoming more intimately a part of the state. 
On the contrary, in some ‘‘advanced”’ circles the inclination 
is to favor marriage more as a moral and less as a legal bond 
than it has been in the past. 

Beneficent growth of law, however, depends less upon the 
itemization of its content than upon the general recognition, 
by courts, by legislators, by governors and voters, that its 
extent is wider than is commonly thought; and much depends 
upon the conscious effort of those nearest concerned to fa- 
cilitate the harmonization of its elements. 


Iv. CONCLUSION 

The idea of the sovereign nation-state may live on for a 
hundred years or more, but in a less useful way than before. 
Such institutions rise and decline gradually. It is still pos- 
sible to observe fragments of feudalism. We are not upon 
the verge of cataclysmic change, but yet of change. 

The new political order is not, perhaps, one in which the 
polis, in an expanded sense of the word, is synonymous with 
society, as it practically was in ancient Greece. The distinction 
between the political and the social norm of today is that the 
latter includes the former, and more. There are social norms 
that have no tendency to approach the political sphere. Yet 
the new state holds far more than the old. The rule of law 
is a comprehensive institution which, to the extent that courts 
and legislatures, masters of industry and leaders of labor, 
are aware of the social trends, will succeed in becoming more 
and more integrated. It will in time become unified so as to 
apply physical force more effectively than it now does to that 
part of it which is international law. Not that the chief at- 
tribute of law is physical force. Law is the more effective when 
there is so near a unanimity of belief in its necessity that force 
can readily be applied against the relatively rare infraction 
. of the law; but the law of the new state, like that of the old 
' nation-state in its more limited sphere, is achieving recognition 
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of supremacy, not fundamentally from coercion, but from pub- 
lie confidence. | 

Whether the rule thus indicated is rightly named ‘‘law,”’ is, : 
of course, a matter of words. What can be more in point than 
the meaning of such words as give to men their common pur- 
poses? To agree to give to a rule of conduct the name of law 
is often to improve its dignity, almost always to enlarge its 
dominion. 'To deny it the name is to deny to it power; for 
law derives its force from ‘‘the primitive energy of the word." 


PERMANENT DELEGATIONS TO THE LEAGUE 
OF NATIONS 


PITMAN B. POTTER 
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I, NATURE AND NOMENCLATURE 

The student of international organization who visits the 
League of Nations in its home city of Geneva encounters one 
phenomenon associated with the organization and activity of 
the League which seldom receives much, if any, attention in 
the news of the day or in current discussions of League prob- 
lems. That is the so-called Permanent Delegation to the 
League of Nations. As will appear, these institutions are 
sometimes located elsewhere than in Geneva; but most of them 
are located there, and it is there that their activities are most 
easily observable. It is proposed to describe this institution 
as regards its nature and its proper nomenclature, its history, 
its organization, its functions, and its actual and potential 
value for international government." 

The title inseribed at the head of this paper was adopted, 


*This study is based upon documentary materials in the League Secretariat, 
observation of and visits to most of the delegations in Geneva, and conferences 
with various persons in both the Secretariat and the delegations. It should be 
said, however, that the absence of a current list of such delegations issued by 
the Secretariat which could be relied upon by the student, and the absence of any 
full—or even partial—documentation of the subject by the Secretariat, makes 
investigation of the problem very difficult; the grounds upon which this attitude 
of the Secretariat rests will appear later. And no student of such problems will 
be surprised. by the additional statement that the delegations themselves lack 
complete records and information on their own history. An article by S. H. Bailey 
in the Spectator for January 18, 1930, and unsigned artieles in Servant of India 
for February 13, 1930, and the Canadian Labour Gazette for January, 1925, were 
read,*and Ottlik’s Annuaire de la Société des Nations and the Annuaire Interna- 
tional de Genève, published by the Centre Permanent d’Informations Interna- 
tionales, were éonsulted. There are also brief references to the problem in an article 
by Corbett in British Year Book of International Law (1924-25), p. 122; in 
Sehücking and Wehberg’s Satzung des Vélkerbundes, pp. 116-117; and in Fau- 
chille’s Droit International (No. 660) and elsewhere. 
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to speak frankly, because it had become somewhat familiar by 
usage, official and unofficial, and because, superficially at least, 
it seems to describe the institution under discussion. A little 
analysis, however, will reveal both its shortcomings and the 
difficulty of labelling, in familiar language, the phenomenon 
in question. Both the nature and the consequent nomenclature 
of the institution must be studied by reference to the formal 
legal status given to it by the official agencies creating and 
maintaining it, and also by reference to its own activities and 
essential character as observed in operation; the former test 
will be applied first and the second reverted to later. 

The League of Nations consists of certain member states and 
an extensive and more or less symmetrical system of agencies 
for expressing and executing the wishes of those member 
states in regard to the matters which they have declared to 

lie within the scope of action of their association. These func- 
tions of policy-formation and policy-administration are dis- 
tributed over several types of League organs—conference, 
court, commission—at the center of which stands the perma- 
nent Secretariat, in principle an administrative agency solely, 
and the representative organs, the Council and the Assembly. 
The permanent delegations must be considered in relation 
to this system of representation and execution.* 

All of the member states are represented in the Assembly 
of the League, which meets annually for three or four weeks. 
Fourteen of them are represented on the Council at any given 
time, five permanently and nine others for terms of three years 
each by election of.the Assembly ; and the Council meets three 
times a year—formerly four—for several days. Most, if not 
all, of the member states are represented in some one or more 
conferences held during the course of each year under League 
auspices. Finally, among the administrative officials and em- 


? The position of the International Labor Office and of the whole International 
Labor Organization, as well as that of. the World Court, in relation to this 
question, will be diseussed later; for purposes of simplification and clarity, the 
League is considered here apart from these institutions. 
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ployees in the Secretariat, and upon various League com- 
missions, are to be found nationals of most, if not all, of the 
member states, and of some non-member states as well. Mem- 
bers of the Secretariat are not, in principle, authorized to act 
there as representatives of the states of which they happen to 
be nationals, they having been chosen by the Secretary-General 
and confirmed by the Council for reasons of personal capacity 
in the administrative work to be performed. They are ‘‘re- 
sponsible in the execution of their duties to the Seeretary-Gen- 
eral alone.'* Members of technical League commissions are 
independent experts who advise the Council rather than 
nationals who represent their governments. 

It was to secure some sort of representation in Geneva be- 
tween Assembly meetings, and between Council meetings, when 
the member state was not represented on the Council or a given 
League eonferenee, or when no such meeting was in session, 
over and above its nationals in the Secretariat, or to coordinate 
its representation in various League organs, that the member 
state or states created the so-called permanent delegations. 
This representation was needed chiefly for the purpose of keep- 
ing the state informed on League business, although this initial 
purpose by no means exhausts the present functions or poten- 
tial usefulness of these agencies. The principal element in the 
institution in question was, and is, the permanent or continuous 
character of the representation. 

The true nature of these agencies may be appreciated further 
by a process of elimination, by seeing what they are not. Thus, 
in the main, and though they often perform this function, these 
agents of member states were not intended as delegates to. 
Assembly, Council, or Conference meetings. In view of this 
fact, and also because most of these ‘‘delegations’’ are one- 
man ,agencies, and have no real authority delegated to them 
nor any power of representation in a serious sense, the term 
“delegation” is somewhat of a misnomer when used in deserib- 
ing them. Indeed, the delegation of representative authority 


e Of. Article 1 of the Staff Regulations, League of Nations Secretariat. 
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from the appointing states to these agents is their least preva- 
lent characteristic. 

Nor, secondly, are these agents appointed to act, speaking 
strictly, in reference to the League of Nations as such, but 
rather with reference to the Secretariat and similar adminis- 
trative branches of the League. In the early days they were 
said to be ‘‘accredited to the Secretariat,’’ and it has been 
the desire of the Secretariat to avoid being placed in a con- 

troversial position, rather than any feeling that this phrase 
` was erroneous, which has led to a change in the formula. Not 
only are these ‘‘delegates’’ not, in the main, appointed as 
delegates to representative organs of the League machinery, 
but they also have few or no functions vis-à-vis the other states 
members of the League, or the League as a union of states. 

Finally, these agents are not, in spite of the term often 
used—and used at times in documents issued by the Secretariat 
—necessarily ‘‘accredited’’ to the League, the Secretariat, or 
to any other publie authority. : They do not always possess 
the power to speak authoritatively for the states which have 
appointed them; nor is the Secretary-General in all cases 
asked by the appointing state to give credence to its agent as 
its spokesman—the essence of being accredited—and the 
agents do not always even formally notify the Secretariat of 
their appointment. It is conceivable that such an agent might 
perform his functions for some time without formally or offi- 
eially establishing relations with the Seeretary-General at all. 

The more strictly legal aspects of the diplomatie status of 
these agents do not, perhaps, constitute the most important 
phase of the institution; but exploration of this side of the 
question serves to throw additional light upon the waole prob- 
lem. To begin with, these agents do not seem to belong entirely 
in the same class with diplomatie agents accredited by, one 
state to another.* No agents are sent to member states by the 
League or the Secretariat in exchange for these ‘‘delegations.’’. 
There is no formal or authoritative ‘‘reception’’ of these agents 


. “A contrary opinion is expressed in Schiicking and Wehberg, pp. 116-117. 
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by the Secretariat and, in most cases, nothing remotely resem- 
bling it; hence there is no extending or withholding of recogni- 
tion on the part of the Secretariat, as regards the permanent 
delegate, his government, or his state. These agents do not 
present letters of credence, properly speaking, nor do they 
carry such a document, although most of them carry letters 
from their states to the Secretary-General giving notice of their 
appointment. In some cases, no such letter is transmitted and 
the Secretary-General is merely notified of the appointment, 
either by the agent himself or by his government. In most 
cases there is no agréation, or preliminary understanding, with 
the Secretariat as to the person whom a member state con- 
templates appointing to such a post, although this has occurred 
in a few cases; indeed the Secretariat, in order not to offend, 
has carefully avoided entering into decisive transactions with 
-either the appointing states or the Swiss government on the 
whole matter, and it does not appear that the Council or As- 
sembly or any other League organ has dealt with the question 
authoritatively. 

On the other hand, many, and indeed a large majority, of 
these agents are given diplomatic title, or at least diplomatic 
rank, usually that of minister, by their own states, in so far 
as the latter are competent to do this, though the Secretariat 
maintains the attitude just cited, and simply takes note of and 
in courtesy employs the title or rank conferred on the agent 
by his own government. This indicates to some extent the im- 
portance attached by the states to their permanent delegates. 
What is more important still, from a strictly technical view- 
point, in relation to status, is the fact that whether or not 
the member state confers ministerial rank on its agent now 
makes little difference; for Switzerland has on her part, in 
1922, recognized these agents, according to Article VII, Para- 
graph 4, of the Covenant,’ as having first class diplomatic 


š This paragraph. reads: ‘‘Representatives of the members of the League 
and officials of the League when engaged on the business of the Lengue shall 
enjoy diplomatie privileges and immunities.’’ 
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status. In a number of cases, moreover, diplomatic agents ac- 
credited to Berne or Paris are appointed ‘‘delegates’’ to the 
League likewise, not to mention here either consular agents 
in Geneva or elsewhere so employed or League Council mem- 
bers treated as ‘‘permanent’’ delegates for the time being. 

In view of all of these facts, the reference of the Swiss gov- 
ernment to the ‘‘missions’’ in Geneva, and the reference of 
the Journal de Genève to the ‘‘corps diplomatique?! in Geneva, 
may be understood, although it hardly needs to be said that 
the ‘‘delegations’’ never meet or act as a body, diplomatic 
or otherwise; indeed, they have very few dealings one with 
another. At the same time, it will be clear that any attempt 
to picture the delegations as diplomatic agents proper must en- 
counter great difficulties. This will appear still more clearly 
when the functions of the delegations are examined. 

Enough has been said, perhaps, to indicate the peculiar char- 
acter of the institution under discussion, and the difficulty of 
giving it a brief descriptive title. We may pause to note the 
history of the practice and to study further the organization 
and functions of the permanent delegation before drawing. 
conclusions. | 

I. ORIGIN AND HISTORY : 

The permanent delegations began with that of Poland, es- 
tablished in the first year of the League’s life, namely 1920. Al- 
ready at this time other governments had instructed their dip- 
lomatie representatives in Paris or Berne, or their consuls in 
Geneva, to act as liaison officers for maintaining contact with 
the League, as various states represented in Washington or 
Rome instruct their representatives there to keep in touch 
with the Pan-American Union or the Institute of Agriculture, 
as the case may be; and this testifies to the normal, and even 
routine, character of the origin of these delegations. But it : 
was Poland that first set up a permanent delegation in Geneva 
distinct from established consular and diplomatic agencies. 

Not only did the permanent delegations originate earlier 
than is commonly supposed; they also multiplied more rapidly. . 
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The year 1920 saw the creation of a number of such agencies, 
until, in March, 1921, the Secretariat compiled its first (un- 
official) list of twenty-one. By January, 1922, the number 
reached twenty-five, of which ten were located in Geneva, 
ten in Paris, four in Berne, and one in Monaco. 

No purpose would be served by recounting all the steps by 
which the list of delegations has grown through the past dec- 
ade. As will appear later, the total number now has reached 
forty-three, of which twenty-seven are located in Geneva, six 
in Paris, eight in Berne (three with branch offices in Geneva), 
one in Brussels, and one in Berlin. But certain salient fea- 
tures of the development of the delegations in number, iden- 
tity, and location may be pointed out. 

Thus it is obvious that there has appeared a tendency for 
member states to station their delegations in Geneva. rather 
than, as in the period immediately after the Peace Conference 
and the first establishment of the League, in Paris or Berne. 
Such a development needs no explanation. 

On the other hand, it is probably true that in 1920 and 1921 
a larger number of states—not necessarily member states— 
maintained delegations than do so today in proportion to the 
total League membership, unless routine orders to foreign 
diplomats or consuls in Switzerland to report to their home 
governments on all political matters of interest within their 
jurisdiction are considered along with the establishment of per- 
manent delegations in so many words. At least the percent- 
age was higher early in 1921 than it was three years later. 
This is explained by the fact that certain states which main- 
tained delegations in the early years ceased to do so later. 
The delegations, it is true, seem to be increasing in impor- ` 
tance today, and during the past five years they have increased 
in numbers; but earlier still there were several delegations 
which no longer exist. 

The simplest instance of this type is that of the state which 
- ceased to exist as an independent unit. This was the case with 
* Official Journal, May, 1921, p. 305. 
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Armenia and the Ukraine, which maintained delegations that 
were regarded as such by the Secretariat as late as 1922— 
the Armenian in Geneva and that of the Ukraine in Paris. 
In one case, that of Brazil, the delegation was closed with 
the withdrawal of the state from the League. In other in- 
stances, however, states still in existence and belonging to the 
League have apparently concluded to terminate their delega- . 
tions for relative lack of utility in proportion to the expense 
involved—perhaps to rely upon a minister or a consul or na- 
tionals stationed somewhere in League organizations. Such 
are the cases of Esthonia, Lithuania, and Luxembourg. 

Third, there seems to have appeared more recently a tend- 
ency on the part of the appointing states to confer upon their 
permanent delegates diplomatic (ministerial and even ambas- 
sadorial)' rank. Such a movement may have some significance 
as an indication of the attitude of the appointing states. 

It must not be supposed that the termination of established 
delegations has formed the only type of change in the list as 
at first constituted. There have been, of course, constant ao- 
cessions, and accessions have more than balanced losses, in 
absolute numbers. There have also occurred cases where 
delegations.have been ereated, then terminated, and later re- 
sumed. This seems to have happened in the cases of the Alba- 
nian, Czechoslovak, and Rumanian delegations. 

A study of the individual delegations might prove valuable 
if time and space permitted. Such a study cannot be attempted 
here, but attention may be called to a few individual cases 
of unusual interest. Thus may be noted the maintenance of 
an Argentine delegation in spite of the ambiguous position of 
` Argentina with respect to membership in the League. Just 
what significance, if any, is to be attached to this action, how- 
ever, seems doubtful. On the other hand, there are such cases 
as those of Poland, Rumania, Austria, and Hungary, whose 
delegations were created early, maintained steadily, and may 


"Brazil alone seems to have employed this rank. See Official Journal, May, 
1924, p. 761. 
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be regarded as among the most vigorous. The same may be 

said, with slightly different emphasis, for the delegations of 

China and Japan. In the last case there are further comments 
_to be made later. i 

Non-member states have maintained delegations in Geneva 
from the beginning. The cases of Armenia and the Ukraine 
-have been cited already, not to mention Argentina. More im- 
portant is the case of Germany, which had definitely designated 
her consul-general to act in this capacity four years prior to 
her entry into the League, and, perhaps, the cases of Mexico 
and Turkey, now represented by specially designated observers 
in Geneva. 

Similar action taken in recent years by the United States 
calls for little or no comment. The extent of the participation 
by the United States in League activities, growing steadily 
from 1922 onwards, is well known. From the beginning, the 
United States consulate in Geneva acted, under instructions 
from Washington, keeping the government informed on League 
matters, and even serving as an office of liaison with the Secre- 
tariat. This activity called for both an increasing amount of 
time on the part of first one and later several members of the 
consulate staff, and for a staff especially selected for the pur- 
pose. During 1929 the United States government took into 
consideration the designation of a special representative for 
this purpose, along the line of the permanent delegations, and 
on June 3, 1930, the Department of State announced the ap- 
pointment of Mr. Prentiss Gilbert, formerly assistant chief of 
the Western European Division of the Department, as consul 
in Geneva, with special duties regarding liaison with the 
League. Prior to this time, work had in fact been carried on 
by Consul S. Pinkney Tuck and, later, Consul Elbridge Rand; 
Mr. Gilbert replaces Mr. Rand. New and larger quarters for 
the American consulate, not to say the American delegation, 
had recently been obtained in the city—quarters which, inci- 
dentally, are located in closer proximity to the Secretariat. 
The American liaison will remain simpler in structure and less 
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pretentious in rank and style than those of Japan or China, 
and perhaps one or two others, but will possess a more defi- 
nite status than any representation on the part of the major 
European powers—Great Britain, France, Italy, or Germany. 
Communieations between the League and the United States 
government will still proceed through the legation at Berne. 
The step now publicly taken is believed not to indicate any 
change in the theory of American relations with the League; 
after all, we have become more and more deeply engaged in 
League activities even since 1922. It does, however, signify a 
recognition and proclamation of the iner eased 3 importance and 
volume of League activities in which the United States partici- 
- pates. It increases the personnel of the consulate available 
for League liaison work, and it brings to the consulate a man 
who has, in the Department itself, had broad experience with 
the political and diplomatie problems involved in League 
work. 

Such is the history of the permanent delegations. When 
they first appeared, they caused some surprise. Today a writer 
who apparently forgets this is led to say that they were con- 
templated in the Covenant, which seems a slight exaggeration.* 
But, in any event, they are here, and it behooves us to. under- 
stand and evaluate them as they exist. 


II. ORGANIZATION 

The salient features—or some of them—of the organization 
of the permanent delegations have been mentioned already. 
It is now proper to sum up the principal facts in this connec- 
tion and to complete the picture in so far as it has not already 
been given. | 

The permanent delegations consist either of special ap- 
pointees who have no other function than that of representing 
a state vis-à-vis the League, or of diplomatic or consular agents 
to whom is assigned this function. Even without special in- 


*p. H. Frei, La Situation Juridique des Représentants des Membres de la 
Société des Nations, p. 27. 
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structions, all foreign diplomatic representatives in Switzer- 
land and consular agents in Geneva would be expected and em- 
powered, in the normal course of routine duty, to keep their 
home governments—members or non-members—informed on 
League affairs affecting them, and, indeed, to deal with the 
League in so far as their instructions permitted them to do 
so in any given set of circumstances. But in a number of cases 
the diplomafie or consular agents have been given special 
duties in this direction. l 

Where special appointees—rather than established foreign 
service agents—are delegated the task of maintaining contact 
with the League, they reside in Geneva; foreign service agents 
to whom has been assigned this function may reside in Geneva 
(consuls) or Berne or Paris or elsewhere—even as far away as 
London, Berlin, or Rome. Where a foreign state is repre- 
sented by a minister in Berne and at the same time by a consul 
in Geneva, the latter would normally be subject to some de- 
gree of supervision and direction by the former, so that, either 
without special assignment of League contact functions to the 
minister or in the presence of such instructions, the consul 
in Geneva would be empowered and expected to assist the 
minister in this matter. In one or two cases in the past, mem- 
bers of the Council from certain states, residing, as diplomatic 
representatives to France, in Paris, have functioned as perma- 
nent delegates to the League; but here the ‘‘permanent’’ char- 
acter of the service is obviously questionable, even if the agent 
is, in this ease, a true delegate for the time being. Moreover, 
he is clearly not a functionary of the type of the ordinary 
**permanent delegate.’’ Most of the delegations today are spe- 
cial delegations and reside‘in Geneva, even when the states 
are represented by diplomatic or consular agents in Switzer- 
land also. | 

The delegations are appointed in all cases by the chief execu- 
tive or foreign minister of the home state. They are chosen 
from among nationals of that state ordinarily—there has been 
one exception to this—and, as has been indicated already, the 
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Secretariat exercises practically no influence, and certainly no 
control, in this matter. In one case, a given individual has 
served for a time as delegate from two countries. No women 
have been appointed permanent delegates as yet. These dele- . 
: gations exist and act independently of one another. Only the 
slightest sort of contact exists among them. | 

The relations of the delegations with the League are con- 
ducted mainly with the Secretariat and administrative com- 
missions, although they also have a good deal of contact with 
the Assembly, the Council, and special conferences: They 
have much contact, too, with the delegates to League confer- 
ences from the home state. They deal—or most of them do— 
with the International Labor Organization or, mcre specifi- 
cally, the International Labor Office, as well as the League; 
in many cases they are designated or instructed for this func- 
tion explicitly, and in some cases delegates are designated for 
the Labor Organization exclusively, alongside of, cr without, 
an accompanying delegate to the Secretariat. In any event, a 
delegate to the League would, in absence of restrictive instruc- 
tions, be capable of dealing with the Labor Orgarization, in 
view of the fact that the latter organization is, in principle, 
a part of the League. The delegations have no contact, or 
almost none, with the Permanent Court of International Jus- 
tice at The Hague. : 

The nature of the relations between the delegations, on the 
one hand, and the Sécretary-General, the Director of the Labor 
Office, mud their staffs, on the other, vary widely. Some dele- 
` gates are hardly known to the Secretary-General or the Direc- 
tor, although this means that they have no very definite posi- 
tion and are not very active. Some have been received—in an 
informal sense—by the Seeretary-General and by the Director. 
Some are frequently seen in and around Secretariat offices, 
Council and Assembly meetings, and some not. Scme are fa- 
miliar figures, and even celebrated characters in Geneva, while 
some are almost unknown. 

Finally, the delegations are organized internally m a variety 
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of ways. Diplomatic or consular establishments functioning 
in this capacity are organized as are diplomatic and consular 
establishments generally, except that in some cases one or more 
diplomatic secretaries or members of the consular staff will be 
designated to perform this particular service. Special estab- 
lishments in Geneva vary from the one-man post, with or with- 
out a clerk, to the rather elaborate establishment with a minis- 
ter—if not an ambassador—in charge, a counsellor who oc- 
casionally acts as chargé d’affaires, several secretaries and . 
clerks, and even attachés for the Labor Office and the press. 
In general, the simpler type of establishment predominates. 

Although not strictly a part of the permanent delegations, 
certain other features of governmental organization in the- 
League and League member states may be given mention 
here because of their connection therewith. Thus a number of 
member states have created, within their governmental 
departments for foreign affairs, units charged with han- 
dling the business of the state with the League. Such an 
arrangement exists, albeit without formal designation, in the 
American Department of State. Where this has been done, the 
bureau in question has contact with the permanent delegation 
maintained by the state in Geneva, if any, and the two are re- 
garded by the Secretariat as two phases of one service, namely, 
contact between the state in question and itself. One curious 
feature of the situation is seen in the fact that all of the lead- 
ing European powers, which, as already mentioned, have no 
permanent delegations, in the strict sense, in Geneva, have 
such League of Nations bureaus in their departments of for- 
eign affairs. Needless to say, such bureaus are less numerous 
in member-state capitals than the delegations in Geneva or 
elsewhere. 

It was said that the Secretariat sends out to member states 
no representatives in exchange for the permanent delegates. 
This is strictly true, but two types of League or Secretariat 
organizations approach such action somewhat remotely. These 

? See early list in Official Journal, May, 1921, p. 306. 
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are the field offices and correspondents of the Information See- 
tion of the Secretariat and of the Labor Office, and the Latin 
American Liaison Office in the Secretariat. It does not appear ` 
that the League liaison officers in various foreign capitals— 
| Paris, London, Rome, Tokio, Berlin, and Washington (Labor 
Office only)—or the correspondents and liaison officers who are 
moved about from point to point in Europe, America, and 
Asia, should be said to enter very deeply into this system of 
contact and communication with member-state governments, © 
although contacts among them are constantly being made. 
These League agencies serve chiefly, not for communication 
with member states, but for rather general collection of infor- 
mation from, and distribution of information to, persons and 
groups of persons other than member governments. On the 
other hand, the Latin American Liaison Office in the Secre- 
tariat maintains close and constant contact with Latin Ameri- 
can delegations—ten or more in number—in Geneva, Berne, or : 
Paris. Taken in their entirety, these agencies constitute a 
rather elaborate system of intra-League communication. 


IV. FUNCTIONS | 
The function which is most characteristic of the permanent 
delegation is that of acting as a channel of communication be- 
tween the appointing government and the Secretariat. This — 
involves receiving from the former messages addressed to the 
latter and transmitting them thereto, and vice versa. It in- 
volves receiving from the Secretariat multitudes of League 
documents for transmission to the home government, and to 
a slight extent the reverse; this service is not performed by 
all of the delegations, although almost all of them receive 
copies of documents transmitted directly to their governments, 
just as they also receive copies of communications passing 
between the two. 
Next comes the service of providing information and advice. 
The delegate keeps the Secretariat informed regarding politi- : 
' cal and social conditions, the state of opinion, and the actions 
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of his government back home, and may even proffer his ad- 
vice on projected League actions of interest to the latter. This 
he does by instruction, but also on his own initiative or by 
virtue of his position and his. standing instructions relating 
thereto. He informs and advises his home government, or 
delegations from the home government temporarily attending 
international conferences in Geneva or elsewhere, on condi- 
tions and actions in the League or other member states of in- 
terest to his nation. This may become a mild species of secret 
intelligence work in Geneva. Or it may take the form of labori- 
ous scientific research in the documentary and other materials 
available there. 

The tendering of advice to League authorities easily be- 
comes an effort to promote the national interest, and it may 
fairly be said that the permanent delegate under general or 
special instructions attempts by appropriate action at all times 
to accomplish this normal purpose vis-à-vis League officials, 
as well as toward the delegates of other states represented 
in Geneva. This activity is not, on the other hand, carried 
on by the permanent delegate nearly as vigorously as might 
be expected, and it is balanced by the service which he also 
renders of contributing his government’s share in the support 
and promotion of the work of the League. 

Next comes the function of the ‘‘permanent delegate’’ in 
acting—paradoxical as it sounds in view of the misnomer in- 
volved in that title—as a temporary delegate to the League 
Council, Assembly, labor conference or governing body, or 
other League conferences. He may also, of course, act as dele- 
gate to a non-League conference held in Geneva or elsewhere; 
but this is no part of his rôle as ‘‘permanent delegate to the _ 
League." The permanent delegates do not most of them serve 
in this capacity very often, nor any of them all the time, and 
some of them never do so; but itis a possible and, indeed, an ac. 
tual function sometimes performed. Perhaps they are most 
likely so to act when political or other circumstances at home 
make difficult the selection of a special delegation. 
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The relations between the permanent delegate and his fel- 
low nationals in Geneva are rather vague, and also rather 
complex. He has, of course, no legal right of control or pro- 
tection over them such as is exercisable by the regular diplo- 
matic and consular representatives, although he may succeed 
in exercising such power by the grace of the Swiss or Genevese 
authorities; he seldom desires to do anything of the kind. He 
may and does, of course, assist travellers from his home coun- 
try in all sorts of ways, such as recommending hotels, giving 
advice, and perhaps securing tickets to the Assembly mectings. 
He assists delegates from his home state to League confer- 
ences to find quarters, or makes hotel reservations for them, 
and his office provides them with desk space and stationery or 
other materials for their use in connection with their duties. 

Toward his fellow-nationals in the Secretariat the perma- 
nent delegate likewise has no formal relations of control or 
protection. In principle, they are there as individuals and 
not as nationals of such and such a state, much less its repre- 
sentatives. But he does, of course, maintain contact with 
them, exchange opinions and information with them, and keep 
himself informed as to their status in the service. He may 
even have had some share in the discussions which preceded 
their appointment, as he might—acting for his government, 
of course—have some share in discussions leading to the ap- 
pointment of others. 

Finally, the permanent delegate engages in social activities 
in Geneva—entertains and is entertained—to some extent, al- 
though most of the permanert delegates are not ina Boston 
to go very far in this direction. 

When this survey is completed it is seen how difficuli it is 
to label the permanent delegation or delegate accurately in a 
few words, especially when his formal legal status, discussed 
earlier, is recalled. He is nct a diplomatic representative in 
the strict sense, nor a consular agent. He is not strictly a 
delegate. He may be stationed, not in Geneva, but elsewhere. 
He may represent—in some sense—not a member-state but 
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a non-member state, although it should be said that delegations 
from non-member states perform only such functions as are 
appropriate to the eireumstanoes, confine their activity largely 
to that of observers, and perform the other functions above 
deseribed (advising and negotiating) only in connection with 
League aetivities in whieh their (non-member) state may be 
participating or in which it may have an interest. Finally, the 
permanent delegate deals, in principle, with the League as a 
whole, ineluding the Labor Organization if not the Permanent 
Court of International Justice; but he deals chiefly with the 
Secretariat. 

. In view of all these facts, it is not surprising to find the non- 
committal term ‘‘liaison’’ used to describe the nature of the 
permanent delegation. The connection involved may be semi- 
diplomatie, administrative, representative, or what not. It 
may be best to employ the general term and leave definition of 
the office to extended discussion. . 

We may now proceed to draw up our list of permanent dele- 
gations, so-ealled, using our own title for that list as just ex- 
plained. 


PERMANENT NATIONAL AGENTS FOR LIAISON WITH THE 
LEAGUE OF NATIONS 


Country Rank : Style Place 
Albania Minister Permanent Delegate of the King- Geneva 
d dom of Albania near the League 

of Nations 


1 No official list beirg available, and unofficial lists varying as widely as they 
do, it has been necessary to construct this list anew from all available data. 
The tables give (1) the names of countries maintaining permanent delegations 
of one type or another, (2) the rank officially conferred upon or assumed by 
the permanent delegate in each case, (3) the style formally bestowed upon or 
assumed by him, or that by which he is commonly known, and (4) the seat of 
the delegation. ‘‘Minister’’ signifies either envoy extraordinary and minister 
plenipotentiary or minister resident or other variants. In the style, the term 
‘near’? is a translation of ‘‘auprés’’ or ‘‘prés,’’ as in the familiar English 
phrase ‘‘near the Court of St. James." In connection with the seat of the 
delegation, the sign * indicates that the country in question also maintains a 
consulate or other office in Geneva, and the sign ** that such office is expressly 
designed for liaison with tho Secretariat or/and the Labor Office. 
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Country | Rank 
“United States Consul 
of America 

Argentina Minister 
Austria Minister 
Bolivia Minister 
Bulgaria Minister 
Canada —— . 
Chile Minister 
China . Minister 
Colombia Minister 


Cuba Minister 


Czechoslovakia Minister 


Demnark Counsellor 
of Legation 
Dominican Minister 
Republie l 

Ethiopia Minister 
Finland —— 

‘ Germany Consul-General 
Greece Chargé 
: d'Affaires ` 
Guatemala Minister 
Haiti Minister 
Hungary Minister 
Trish Free ——— 

State 

Italy ——— 
J apan Minister 


11 Non-member states. 


Style 





Representat-va of Austria to the 
League of Nations 

Permanent Delegate of Bolivia to 
the League of Nations 


Representat-ve of Bulgaria to the - 


League of Nations 

Dominion o2 Canada Advisory Offi- 
. cer, Leagae of Nations. 

Permanent Secretariat near the 
League o2 Nations 

Permanent Office of the Chinese 
Delegation to the League of Na- 
- tions 

Permanent Delegate of Colombia 
near the League of Nations 

Permanent Delegate to the League 
of Natiors | 

Permanent Delegate near the 
League of Nations 

Permanent Delegate near the 
League of Nations 





Representat:ve near the League 
of Nations 

Permanent Representative near the 

, League of Nations 





Permanent Greek Delegation 


Permanent Delegate of the Repub- 
‘lic of Haiti near the League of 
‘Nations 

Royal Hungerian: Delegation near 
the Leagre of Nations 

Representat.ve of the Irish Free 
State to she League of Nations 

(liaison with the Interna- 
tional Labor Office) 

Imperial Brreau of Japan for the 
League of Nations 





Place 
Geneva, 


Berne * 
Geneva 


Geneva 
Berne xa 
Geneva 
Brussels * 


\ 


Geneva 


Geneva 
Geneva 
Berne** — 
Geneva 
Paris ** 
Paris 
Geneva 


Geneva 
Genéva 


Berlin * 
Paris * 
Geneva 
Geneva 
"Berne 


2 


Geneva 


. and Paris 
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Country Rank Style Place 

Jugoslavia Minister . Permanent» Delegate of the King- Geneva 
dom of Jugoslavia near the i 
League of Nations 








Latvia Minister Permanent Delegate near the Geneva 
League of Nations 

Liberia Chargó Permanent Delegate of the Re- Geneva 

d'Affaires publie of Liberia near the League 

of Nations 

Mexico Observer at the League of Nations Geneva 

Netherlands Minister Berne * 

Niearagua , Minister Permanent Delegate to the League Paris ** 
of Nations 

Norway Minister Permanent Delegate of Norway  Berne* 

| near the League of Nations 

Paraguay Minister Delegate of Paraguay to the League Paris 
of Nations 

Persia Minister Permanent Delegate of Persia near Geneva 
the League of Nations 

Peru — Chief of the Permanent Office of Geneva 
Peru near the League of Na- 
tions | 

Poland Minister Permanent Delegate of Poland Geneva 
near the League of Nations 

Portugal? Minister Permanent Delegate near the Geneva 
League of Nations 

Roumania Minister Royal Roumanian Legation near Geneva 
the League of Nations š 

Siam Minister Permanent Delegate to the League Geneva 
of Nations | 


South Africa 





Accredited Representative of South Geneva 
Africa to the League of Nations 











Sweden Minister Berne ** 

Turkey Minister fece Berne ** 

Uruguay Consul-General (liaison with International Geneva 
Labor Office) 

Venezuela Minister (representative of Vene- Paris ** 


zuela on the Council of the 
League of Nations) 


12 The Portuguese office at Geneva is called a chancellerie. 


V. VALUE 


During the past few years certain rather vigorous differ- 
ences of opinion have appeared concerning the value of the 
permanent delegation as an institution. A review of that dis- 
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cussion will be attempted here and certain judgments added 
which seem warranted by the facts. 

For the appointing state, the permanent delegate has certain 
obvious values. He may well be, or come to be, an abler repre- 
sentative of the state in League activities or in liaison with 
the League than any agent sent down temporarily from Berne 
or Paris; even a permanent delegate, so-called, stationed in 
Berne may be better than temporary delegates sent to Geneva 
from Paris or Rome. A relatively inexpensive permanent dele- 
gate is much more economical than expensive delegations sent 
from Buenos Aires or Tokio. For small states not repre- 
sented on the Council and without many nationals in the Seere- 
tariat,? the permanent delegate may be more valuable than 
for larger powers more generously represented there. The 
permanent delegate's services of information and advice are 
valuable to the home government, his social and personal aid: 
to fellow nationals in Geneva is of at least some importance, 
and having him in Geneva is certainly better than having rio 
delegate at all at this or that conference, as would at times be 
the ease for many distant and not over-wealthy states. He 
may become very much of an expert at the task and thereby 
become very valuable indeed. 

Any disadvantages which the permanent delegate may have 
for the individual state seem to arise as part of alleged dis- 

# There seems to be confusion of thought in eurrent criticism on this point. 
One hears the complaint that the argument just stated implies that persons in 
the Seeretariat act as nationals of their own states in providing information and 
exercising influence, and that this would undermine the international character of 
the Secretariat civil service. The erities are quite right in the latter respect, it 
seems. But the fact is that the Secretariat personnel is not today entirely free 
from nationalistic attitudes; and the permanent delegations seem not to aggravate, 
but may be the best means of relieving, the situation. 
^ “Jt will have been noted, from the list of delegations existing today, that none 

-of the European great powers maintains a full-fledged delegation in Geneva. On 
the other hand, most of the delegations are maintained by small powers, and, like 
the governments whieh they represent, are not very active in League business. 
The result is that some eight or ten delegations, from powers such as Canada, 


China, Poland, and so on, eonstitute the most aetive and most prominent element 
in the list. 


PERMANENT DELEGATIONS TO THE LEAGUE OF NATIONS 41 


advantages which the institution has for the League as such. 
Of course the use of a permanent delegate may lead the state 
to be satisfied with less effective representation than it could 
secure by sending special delegates from home, well selected 
for the particular conference in view; but the alleged detri- 
mental aspects of the permanent delegate can be seen best from 
the international viewpoint. 

Thus it is argued that the creation of the permanent dele- 
gations tends to develop about the League and the Secretariat 
a professional diplomatie elique and an atmosphere of pro- 
fessional diplomacy which is bad. Intrigue of various sorts 
is stimulated, it is.alleged—intrigue between the permanent 
delegates and fellow nationals in the Seeretariat and among 
the permanent delegates themselves. Possible efforts of the 
permanent delegate to obtain jobs in the Secretariat for fellow- 
nationals is condemned, as are his alleged activities in quest 
of **inside" information of all sorts. And finally it is argued 
that even if the permanent delegate avoids all these practices, 
he must inevitably fall short of the probable serviceableness 
of delegates chosen for special topics under discussion at any 
given conference—whether on drug control, finance, law, or 
education. Even if he were a marvelous jack-of-all trades, he 
would at least constitute an additional unit in the series 
through which the League must act and an agency standing 
between the Secretariat and those governments with which its 
relations should be as immediate and intimate as possible. 

As has already been indicated, the suggestions of intrigue 
and snooping imputed to the permanent delegates seem un- 
warranted. They are not, in the main, old style diplomats in 
attitude or practice. They certainly do not form any united 
clique in Geneva. And apparently they do surprisingly little 
wire“pulling. However, the case for the permanent delegate 
is not entirely perfect. It seems true, for example, that an 
attempt to use him for all sorts of conferences on all kinds 
of subjects must be less advantageous than sending special 
technically-qualified delegates to those meetings. The answer 
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here seems to be, however, that in many cases special delegates 
would nct be sent, and that the permanent delegate, though 
not a specialist, is better than no delegate.at all, especially 
if his furction is to negotiate in terms of policy while leaving 
technical studies and policy formation to his government's ex- 
perts—as, for that matter, any representative of the state on 
the Council or in the Assembly must do. At the same time, 
it may be hoped that states will not try to get along with the ` 
represeniation of the permanent delegate at various and sun- 
dry League meetings just because such representation is in- 
expensive, and that they will not use him in this capacity unless 
they believe that, because of his experience and constant con- 
tact in Geneva, he is actually better fitted to act in any given 
conference than would be delegates sent arty from the 
home government. 

The possibility of allowing the Stat to deal directly 
with governments of member states deserves more analysis. 

. If itis the foreign affairs department that is to be approached, 
the interposition of the permanent delegate may seem like a.. 
sheer addition of extra machinery without gain. But if other 
departments of national governments are to be approached, 
the delegate may be a valuable channel, failing which the Secre- 
tariat might have to work through the department of foreign 
affairs. The delegate may be valuable in speeding up these 
departments and eoórdinating their activities relating to the 
League, and, indeed, he may be valuable in Speeding up the 
department of foreign affairs in its.aetion relating to the 
- League. Upon the utility, actual and potential, of the perma- 
nent delegate in this connection seems to depend, to a large 
extent, his future; for this is his peculiar function. 

The misgivings of the Swiss government by reason of the 
development i in Geneva of a second diplomatie corps rivaling 
that in Berne, its alleged displeasure at references to ‘‘the 
minister to Geneva," and similar feelings on the part of the 
people of Berne, if not of Switzerland generally, need not be 
discussed here. Where a minister in Berne sets up a branch 
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office in Geneva, or even moves down there himself, the situa- 
tion is bound to occasion surprise. But the Swiss government 
has been most generous in its attitude toward the permanent 
delegates, doubtless feeling, as any student of the problem 
must feel, that the uppermost question is that of whether these 
delegations minister to the successful operation of the League. 

On this central issue, beyond what was said above, two con- 
trasting pictures have been painted, and that by the same 
person, namely, one of the permanent delegates. The delegates 
are, he said, in a very definite manner, and in a pronounced 
degree, pro-League. They believe in the League and its work 
and desire to support and contribute to the success of that 
work. This is, probably, quite natural, but none the less im- 
portant. On the other hand, he said, these delegates are able, 
and find it necessary; to exercise a restraining influence on the 
Secretariat and League conferences and commissions, in view 
of opinions and policies back home in member states. They 
must bring the facts of practical politics to the notice of 
slightly utopian League organs and officials. Both of these 
pictures seem quite accurate, the former no less than the lat- 
ter, although the particular delegate who drew them evidently 
felt that the restraining influence of the delegates was salu- 
tary and their pro-League attitude possibly open to criticism. 
Taken together, they seem to constitute a rather important 
endorsement of the work of the permanent delegate. It is 
understood that the Secretary-General expressed himself, 
some years ago, as of the opinion that the delegations were 
very useful to the League; it is understood that he has, more 
recently, been impressed rather with the services which the 
delegations render to their home governments. 

The situation in any federal union with respect to relations 
between the central government and the member state is a 
difficult one. Representation in policy-forming bodies and the 
presence of individuals from the states in the executive and 
administrative services is not quite sufficient to satisfy all the 
needs of those states for contact with the federal government. 
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PART L INTRODUCTION 

Confusion’ reigns almost supreme in the field of political 
science, particularly when the meaning of terms is involved. 
Some of our most commonly used words have so many mean- 
ings, shades of meaning, and connotations that hearers and 
readers are frequently at a loss as to the meaning and signifi- 
cance of terms used unless the speaker or writer defines them 
as he uses them. A cursory examination of the term ‘‘state’’ 
brought to light no fewer than one hundred forty-five different 
definitions, even though only a few writers were included who 
might be classed as radical. Less than half of the definitions 
were in general agreement. Even this statement is based on 
the assumption that.when the same words were used by two 
writers they were used to mean the same thing; and I doubt 
whether the assumption is entirely justifiable. Furthermore, 
“state” is not the only term in political science which is de- 
fined in multifold ways. A similar situation was found when 
others, especially ‘‘law,’’ ‘‘government,’’ ‘‘political,’’ ‘‘ad- 
ministration,’’ were investigated. 

The process of communication between political scientists, 
as well as between these scientists and laymen or between lay- 
men and laymen, comes to be a guessing game. Consciously 
or unconsciously, it is suggested, we are spending much of our 
time guessing what the sender means when he uses even tech- 
nical words. 

Take, for example, our own situation. Do you know shat 
I mean by the words and terms which I have been using? Or 
have you been guessing? Do you know whether you have 
successfully guessed the meanings I have tried to put into the 
* The contents of this article have been copyrighted by the author. 
- 45 


t 


46 - THE AMERICAN POLITICAL SCIENCE REVIEW 


terms used? What assurance have I that you, individually or 
collectively, have been successful in your guesses? When my 
colleagues ask me questions concerning the system of symbols 
outlined below, am I not continually guessing as to the meaning 
and significance of the words used by them in their questions? 
Are not most of us attempting to play this guessing game? 
It seems to me that such is the case, even though we fre- 
quently act as if we understood each other perfectly. Have 
-we for so long a period acted on the assumption that we under- 
stand, that we have forgotten (on many occasions) the guess- 
ing game? 

This confusion is looked upon differently by various groups 
and individuals connected with the field of political science. 
These may be divided roughly into three classes. In the first 
place, there are those who are, in general, indifferent concern- 


ing this problem. They are, perhaps, too busy. I suppose ` 


the Hopi Indian does not care whether there is one definition 
of ‘‘state’’ or one hundred forty-five. It does not affect his 
life and actions to any appreciable extent. This position might 
. be called the Hopi position. And yet I would be courteous to 
this Indian tribe which has so many admirable traits; let us 
therefore call this position the indifferent one. 

The second class consists of persons who enjoy the con- 


fusion and profit thereby. The demagogue, disliking respon- ' 


sibility, flourishes under a régime in which terms are defined 
in various-ways. He can use them loosely and with assurance 
that there is little or no accountability. Propagandists, many 
reformers, and even some teachers seem to enjoy this situation, 
as wellas a considerable number of politicians and government 
leaders. They can say one thing and mean something else. 
Have these and others like them En à the development 
of political science? 

The third class includes those so look with anderai 
apprehension upon this confused situation and this game which 
involves so much of what might be called ‘‘probable.error’’ or 
*ehanee.'" This group would find a way out of the chaos. 
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Remedies are to be discovered or created. These persons are 
also interested in any program that will increase the chances 
of successful guessing, or will promote more accurate think- 
ing on the part of men and women working in the field of 
political science. This third group would insist on responsi- 
bility for what is said or written. They feel that to ignore 
the problem is not to solve it. They would be understood, and 
they would understand. This paper is written in the hope 
that it may be of assistance to men and women who Belong to 
this group of people. 

Little progress was made by man, it is suggested, until he 
became conscious of tools. The club, the knife, the arrow, and 
the saw, as well as words and measuring devices, aided in the 
building of civilization. With the development of our culture, 
these tools and instruments, as well as the technique accom- 
panying, were refined and their use extended. In this march 
of mankind, nomenclature is a tool which is and has been used. 

At one time or another, men in other branches of knowledge 
have had to face this problem of terminology. Some have 
' perhaps thought that other sciences have always had their 
systems of symbols and special nomenclature; but such is not ' 
the case. Once confusion reigned in their work even as it now 
reigns in ours. Interesting indeed are the stories of the origin 
: and development of systems of terms and labels in the various 
fields of knowledge. 

The alchemists, biologists, chemists, and mathematicians 
have seen their symbols and systems develop and expand. The 
alchemists used symbols extensively. For example, ‘‘the astro- 
logical signs for the sun, moon, and five planets were used to 
indicate the seven metals." There were signs for the vari- 
ous substances and pieces of apparatus in common use. ‘To 
indicate operations, symbols were extensively employed." 
Visualize the complications in the biological sciences had not 
Linnæus or one of his successors put forward such a system 


3 James C. Brown, The History of Chemistry from Earliest Times (2nd ed.), 
153. 
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‘tas a substitute for the clumsy method of naming plants and 
animals previously used among naturalists.’”? 

Of chemistry, F. J. Moore says: ‘‘In 1787 the results of 
their deliberations [Guyton de Morneau, Lavoisier, Barthollet, 
and Fourcroy] were published under the title of Méthode d’une ` 
Nomenclature Chimique. This work did away with many of 
the fanciful and arbitrary names previously in use, and sub- 
stituted such as were based on chemical composition. 'Speak- 
ing broadly, itis hardly too much to say that it laid the foun- 
dation upon which our modern international nomenclature now 
" stands.’ In addition, Moore says : ‘‘He [Berzelius] did much 
to facilitate all chemical discussion and calculation by invent- 
ing our modern alphabetical chemical symbols, which were en- 
tirely new with him..... as ' 

The symbols + and — in mathematics were not used i in the 
' treatment of algebraic expressions until the sixteenth cen- 
tury William Oughtred (1574-1660), in 1628, introduced the 
symbol :: for proportion. Thomas Harriott (1560-1621), who 
helped survey and map Virginia.while accompanying Sir Wal- 
_ ter Raleigh, used for the first time the symbols > and < for 
‘is greater than"! and ‘‘is less than,’’ respectively.” Leonhard 
Euler (1707-1783) introduced 2 to signify ‘‘summation.’” 

In jurisprudence, attempts have been made to develop a 
special nomenclature which might be accepted. The late Wil-: 
liam N. Hohfeld, of the Yale Law School, made a contribution 
to this movement. ‘‘Right,’’ ‘‘privilege,’’ ‘‘power,’’ and ‘‘im- 
 munity" were analyzed and related from two standpoints— 
jural opposites and jural correlatives.? 

? James C. Brown, op. cit., 310. 

‘s A History of Chemistry (in International Chemistry Series), 52.. 

4 Ibid., 104. 

5D. E. Smith, History of Mathematics, 330. 

* Ibid., 494. 

Ibid., 389. | 

8 Florian Cajori, 4 History of Mathematics, 232. ; 

? Walter W. Cook, ‘‘Hohfeld’s Contributions to the Science of Law;' 28 Yale 


Law Journal 721 (1919). See also 23 Yale Law Journal 16 (1913) and 26 Yale 
Law Journal 710 .(1917). 
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Many modern scientists feel justified in using systematized 
symbols and special nomenclature in order that they may pro- 
mote accuracy of thought, rapidity of action, and greater clar- 
ity of understanding. These systems were not handed down. 
from Mount Sinai complete and perfect; each one was, in the 
beginning, fragmentary and has been modified. Few, if any, 
are looked upon, even now, as complete. 

These programs are of significant value today. The chem- 
ists would not think of abandoning their systems of nomen- 
elature; neither would the mathematicians or the physicists 
do without their special terms. But the fact that other scien- 
tists use special symbols, arbitrarily defined, is in itself no 
justification for our using them, even though they are of great 
value in these other fields. 

‘Today, in the social sciences, utility is sometimes looked 
upon as a major criterion in accepting or rejecting a pro- 
posed instrument or method. An important question is: Does 
the instrument have utility for me in my work? If so, I want 
it; if not, don't bother me. Let those use it who will find the 
method or instrument useful. I would not leave the impres- 
sion that I feel utility to be the only criterion, but I do feel 
that it is a very important one. 

A very brief analysis of this measuring device, utility, will 
be of help in approaching and evaluating the problem of sym- 
bols in politieal science. 

Using.a specialized (sp) set of symbols, I want to present a 
simple and quite crude formula for utility as a measuring de- 
vice. The formula is: 

Notation 


c clarity 
a accuracy 
eta t tor v volume or quantity of results 
—— = VR obtained 
e+ t r relationships 
e energy expended 
ti time consumed 
U utility 
Q quotient. : 
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This is neither a full nor a complete formula, but it is suffi- 
cient for our present needs. By applying it to various meth- 
ods or instruments, one is able to establish in a fairly satis-. 
factory manner the relative utility possessed by the various 
methods under consideration—the larger te UQ the better, 
relatively speaking, the method. 

As the problems are seen more clearly, or as there is greater ` 
aceuracy in the work done, or as the quantity of results is 
increased, or the number of relationships is increased, by us- 
ing a first method, other factors remaining constant, it is said 
that the utility of the first method is greater than the utility 
of the second. On the other hand, if either the amount of 
energy expended is lessened or the amount of time is de- 
creased, or both, in the use of the first method, other factors 
remaining constant, the conclusion would be drawn that there 
is more utility in the former method than in the latter. 

. Further to illustrate the use and value of this simple form- 
ula: if method 1 presents the problem twice as clearly as 
method 2 and the other factors remain constant, the resultant 
UQ would be larger in the formula for method 1 than it would 
be for method 2. The same situation arises if a, v, r, or any 
combination of c, a, v, and r, appear to be larger in method 1 
when compared to method 2. Consider the situation when 


de + 1a + 10v + 6r 


Il 


Method 1 = UQ, and when 


1e + 5t 
1c + da + 16v + 6r 


Method 2 = VQ. 


1e +- 4t 

By cancelling like units which appear in both formule, we 
find that, speaking generally, method 2 possesses twice the 
utility possessed by method 1. By inspection, withcut cancel- 
ling, it is readily seen that method 2 has more utility than 
method 1. , 

This seeming digression for a nos of utility is in- 
. dulged in to the end that we may the better approach the 
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utilitarian aspects of special nomenclature in political science. 

During the last three years, a special system of terms, labels, 
and symbols has been consciously and deliberately built up in 
the field of political science which has possessed, and today 
does possess, utility—particularly when this system is com- 
pared to other methods used in the field. Both ¢ and e have 
been definitely reduced, on the one hand, and, on the other, 
c and a have frequently been increased. The quantity of re- 
lationships seen has also been increased in the consideration 
of some of our problems. Whether or not v has been increased, 
I do not know, but I do think that it has not been decreased. 
If ¢ alone showed a favorable change, I think many in our 
field would be interested in this method. A small group of us 
have found it to, possess, comparatively speaking, utility. Like 
the systems used in other fields, this one is not a finished 
product; it is only a beginning. : 

Before entering upon a presentation of the system of sym- 
bols we have been using, I wish to make it clear to all con- 
cerned that I am not playing the róle of a propagandist for 
any system or any method. Although the system so far de- 
veloped has been very helpful to the small group using it, I 
am but slightly concerned about whether others use it. 
Furthermore, the symbols used in this. partially developed 
system may not all be of value in the study of each phase or 
section of political science. Out of the forty-odd now used, 
eight may be of value to men working in the field of admin- 
istration; while only two of the eight, and eleven others, may 
possess utility for those working in international relations. 
Twelve entirely different ones may be helpful in the study of 
constitutionallaw. All of the forty-odd symbols possess utility 
for some working in the field of theory, partly because of 
the theorists! interest in synthesis of analytieal fields, in rela- 
tions and relata. Again, utility might be the basis upon which 
each determines whether the system shall be considered at all 
and, if so, which partieular symbols possess value for the in- 
dividual or section concerned. 
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Back of, or underneath, our consideration of this problem 
of nomenclature are certain philosophical phases which we 
neither overlook nor ignore. It has been found convenient 
and helpful to take, into consideration the position of the 
idealists. 

Perhaps there is an absence of complete agreement, but 
some day, if we continue the search, we hope to find the an- 
swers to some of our questions and the solutions of some of 
our problems. Some of the symbols are at present undefined. 
We may understand something of a certain man’s idea about 
law, but that does not indicate that we know the meaning of 
the term. 

Some symbols are e thought of as magnetie poles, themselves 
incompletely known, drawing unto themselves certain ideas 
or activities. There is utility in plaeing-a label over the pole 
or magnetic field, even though we may not at this time be 
able to define either. We hope sometime to be able to under- 
stand both the pole and the field. e 

If the use of the idea of a magnetic pole does not appeal to 
my readers, perhaps the use of flags or banners or placards 
in a great convention will present more clearly the manner in 
which some of the symbols are here used. In a convention, 
a distinctive placard or flag may be used to indicate the meet- 
ing-place of a delegation or the area of the hall which is to 
be occupied by a certain group. A flag, a banner, or a placard 
does not eompletely define the delegation or the group, but 
a system of flags, banners, or placards possesses utility for 
the convention, the delegations, the messengers, the press, and 
the onlookers or visitors. The system not only eliminates 
some of the confusion on the convention floor, but simplifies 
many problems involving location of delegations and others 
concerned. 

The scientific side of our work is also taken into der 
tion. Accuracy, clarity, precision, and utility are to be pro- 
moted in so far as possible without seriously interfering with 
other valuable programs. A seemingly paradoxical situation 
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appears in this connection. On the one hand, it is urged that 
no two symbols should indicate the same position, nor should 
one symbol or label be used to indicate two or more positions. 
On the other hand, it is almost necessary, and is certainly 
quite desirable, that the same symbol stand for more than 
one position. There are too few labels to satisfy even the 
political scientists, much less the social scientists or the en- 
tire group of scientists. One would hardly maintain seriously 
that the fields of knowledge first using symbols should have a 
monopoly on the use of them. There is no sound or sufficient 
reason why the letter H should not be used in both physics and 
political science, or the letter O by both the chemist and the 
political scientist. The accountant ought to be able to use 
the letter À as well as the political scientist. And the political 
scientist is able to use the symbol a in several ways, providing 
one thing is known (and this applies equally to all that has 
been suggested in this section), namely, the code word of the 
system involved. The symbol H has a definite and significant 
meaning to the chemist as soon as the code word, chemistry, is 
stated or written over the formula containing the symbol H. 
As soon as the code word, physics, is known, the symbol W 
(psi) has a significance for the physicist. A, D, and P possess 
meaning to the accountant as soon as he is given the code 
word, accounting. The same holds true for the political scien- 
tist who is familiar with this nomenclature. The symbols can 
be used in one way or in one system known as the general, and 
they can be used in any number of special ways without con- 
fusion, as long as code words are clearly shown along the 
way. If no code word appears other than political science, it 
is assumed that the general system is being employed. 
Another aspect of the scientific approach to the use of sym- 
bols’ in political science is classification. In this connection, 
symbols are thought of more frequently and more generally as 
canopies without side walls, rather than as tents whose walls 
come to the ground. They are used to designate certain gen- 
eral or specific areas without becoming involved in the prob- 
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lem of boundaries. This is particularly true of such symbols 
as e, €, and y—the significance and meaning of which will be . 
discussed presently. These symbols possess utility when one 
is attempting to work scientifically in political science. 

Not only have we taken into consideration the icealist and 
the scientist; the artist and the teacher must also be considered. 
Art is an important factor as well as precision and exactness. 
Presentation of materials, methods, results, and conclusions 
is important if the activities in this field are to be seen clearly 
and understood adequately by others within the field as well 
as by those outside. Positions must be well rounded and fully 
appreciated. Flexibility and, at the same time, fine or minute 
variations are almost essential if the receiver is fully to com- 

. prehend the sender's problems. Real teachers are artists-in 
the field of presentation. 

Imagination must not be sveribeked as we ADD da this 
system of nomenclature. To help the idealist, the scientist, or 
the artist, a system ought to be of such a nature that it stimu- 
lates rather than deadens one’s imagination. Both the oper- 
ator and the receiver should have their attention continually 
called to the possibility of the existence of other methods, other : 
instruments, other data, and other results, not to mention 
other qualifications and conclusions. 

Looking back over our school days, I notice that we first 
learned the words and the numbers of the language, then we 
learned how to count and speli, and finally we were introduced 
to algebra and advanced problems in multiplicaticn and di- — 
vision. So with this system of symbols, or this language in 
political science; before one can add or subtract, construct 
equations, see relationships, or find errors, it is necessary, in: 
most cases, to learn positions and numbers. This aspect, plus 
learning how to add and divide, thight be called first-grade 
work. After the completion of the first-grade work, the stu- 
dents enter upon the work of the second and third grades. 
Meanwhile let us come to understand as clearly as possible the 
meaning cr place of a few of the more important symbols used 
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in political science. They are used in research, in teaching, 
in discussion, and in philosophizing. 

The Greek letter alpha («) has come to stand as a canopy over 
what is now looked upon by some in our field as a collection of 
fundamental problems. It is one of the bundle or canopy 
symbols. These more or less basic factors on which the struc- 
ture of political-science has been reared are called, by some, 
assumptions; by others, postulates or functional propositions; 
by others, major premises; and by still others, primary articles 
of faith. They are axioms or self-evident truths to the mathe- 
matician, God-given laws to the theologian, and sound business 
‘propositions to the merchant or banker. 

The alpha field and alpha problems are cree accepted 
without serious consideration. All too often we build on them 
without analyzing them. We assume that we exist, that there 
is a world, that we can communicate with and understand each 
other, that there are methods which we can use and problems 
which we can attack, and that certain things are necessary and 
others harmful. We even assume that we know good from evil, 
right from wrong, and sound from unsound methods and con- 
clusions. Few indeed are the problems in political science 
that can be studied today without considering at an early 
stage this whole alpha factor. Some of us feel that it should 
be considered first in the study of any problem in the field 
of political science. At the present time, a number of us are 
attempting to make a careful analysis of the alpha problem. 
= The Greek letter beta (8) also stands as a canopy over what 
might be listed as a second collection of problems in political 
science. All the problems and activities which have to do with 
methods or instruments used in the consideration of a problem 
are known as beta problems, and the portion of the political : 
' science field which they occupy is called the beta field, or the 
beta problem. After alpha comes beta, and after a considera- 
tion of bases comes an analysis of instruments and techniques. 
This science has developed to such an extent. that we have a 
number of instruments and methods which are used in attack- 
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ing our problems. Political scientists as well as carpenters 
have tool-boxes; and we have in ours a number and a variezy 
of tools, even as the carpenter has in his. These tools, raeth- 
ods, and instruments need to be analyzed, classified, and 
evaluated from various angles. Some are more appropriate 
at one time, while another or others may be very helpful at an- 
other time, or in connection with another problem. Before one 
proceeds very far with the consideration of a problem in po- 
litical science, the beta field or factor needs to be taken into 
‘consideration. The present article might well be called, ‘An 
Introduction to a Phase of the Beta Problem in Political Sci- 
ence.?? 

After considering the alpha and beta fields, one might say 
that the natural or the reasonable thing to do would be to 
consider the control factor. Beta factors need to be controlled; 
political activities and policies, as well as the various devices 
established at one time or another, may well bé considered 
from the standpoint of supervision or control. Both societies 
and governments, as well as individuals and special groups, 
almost continually face the problem of control. Instruments 
as well as agents are looked upon by many with disfavor when- 
ever they operate, or attempt to operate, in an unrestrained 
manner. There are some who feel that this might be called 
the third problem in political science. The Greek letter gamma 
(y) stands for this problem of control. The symbol within | 
the gamma is the factor being controlled, or at least it indi- 
cates that an attempt is being made to control the unit repre- 
sented by the symbol within the gamma. 

The letter h stands for a very important unit in node 
science and in the study of the problems involved in this field. 
But before proceeding with an explanation of this symbol it 
will be helpful, I think, to note the symbol À when the code 
word is physics. Professor A. S. Eddington, in his splendid 
` book, The Nature of the Physical World, tells us: ‘The amount 
of energy coming away from the sodium atom during any one 
of these discontinuous emissions is found to be 3.4.10? ergs. 


C 
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This energy is, as we have seen, marked by a distinctive period 
of 1.9.107* sees. We have thus the two ingredients necessary 
for a natural lump of action. Multiply them together, and we 
obtain 6.55.10" erg-seconds. Thatis the quantity h.’"° Anda 
little later on he says: ‘‘The mysterious quantity À crops up 
inside the atom as well as outside it.’"* We, in political sci- 
ence, can say the same thing of ourh. Itis amysterious quan- 
tity, and one about which we know very little. This symbol 
may be one of our so-called magnetic poles. We certainly hope 
that some day we shall know more about it. h stands for the 
human organism, in all its splendor and in all its degradation. 
The Psalmist of old cried out: ‘‘What is man that Thou art 
mindful of him?" The question, what is h, still remains un- 
answered. Graham Wallas has given us his conception of h, but 
it is only his idea and is symbolized as h [Wallas], not .as 
h. 12 

Before proceeding further with either an analysis of h or 
the presentation of other symbols, it will be well to note cer- 
tain of the mechanical and auxiliary ones. 


+ carries both the meaning of positive and of addition as in mathe- 
matics. One should remember that in algebra the sum of a+b+e 
isa+b+e. Likewise in political science one might find that a man’s 

. vote was controlled by three laws plus five dollars plus two men 
[8W + $5 + Zh]. 

— carries both the meaning of negative and of subtraction as in 
mathematics. It should be noted that the— sign also indicates 
direction, ie. that one is to go in the opposite direction from the 
one in which he has been going. 

I stands for inter, between, together, or among. 

= as in mathematics, this symbol has the meaning of equals, or is 
equal to. 

-+ indicates various aspects of classification, to classify, to break into 
parts of classification per se. 


" P. 183. 

u Ibid., 190. 

"The Art of Thought, synopsis of Chap. I: ‘f... . the human organism as 
an imperfectly integrated combination of living elements, each of which retains 
some initiative of its own, while codperating with the rest in securing the good 
of the whole organism.’? 
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Jf carries the meaning of the function of, or function. (It is called 
function.) 

[] indicates parenthesis, especially to designate subscripts. (They are 
called brackets.) 


> indicates decreasing when used with one, and means “‘is greater: 


than’’ when used comparatively. 

< indicates increasing when-used with one, and means ‘‘is less than”? 
when used comparatively. 

:: Indicates proportion, as in mathematics. - 

.8 stands for symbol, label, term, or arcanum. (It is called are.) 

X stands for the unknown item or factor. (One of the major prob- 
lems in political science is to cut; down the-extent and seope of this 
X item.) In using X in connection with classification, it should 
be recognized that the X class is, first, to indicate that the classi- 
fication is an open one, and second, to contain the items which 
eannot be placed in other classes. It is generally wise to have an X 
class no matter how minute the classification may be. 


The quantitative significance of a symbol, 3, is expressed 


both generally and-particularly by means of certain auxiliary 
symbols, as 3). 

Each of the primary and secondary symbols represents one 
unit of the idea or factor represented by the given symbol. 


Two or more units of a term are expressed by placing the sec- 


ond half of the parenthesis, [)], immediately following the 


symbol 3. When one wishes to indicate a relatively large num- 


ber of units, two or three of these are placed in the same pos- 
terior position. Thus, many human organisms = h));a great 
many human organisms = A))).? 

Partieular or definite quantities are expressed by the 1 use of 
numerical prefixes, as 3h or 74h. All, the totality of, or the 
summation of, is expressed, as in mathematics, by the Greek 
letter sigma [2]. . 

Qualitative phases or aspects of a ol are o also expressed 
both generally and particularly. The general qualitative clas- 


sification is represented by a system of exponents. These may ` 


be used as extensively as is thought desirable by various stu- 
dents.’ Up to the present time, nine qualitative positions have 
2 This development of quantitative flexibility was suggested by Mr. Walter 


T. Bogart, of the political science department of the University of California at 


Los Angeles. 


‘ 
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been used: four positive, four negative, and one general. The 
four positive exponents indicate four general, positive, or fa- 
vorable qualitative classes. The exponent 2 indicates that the 
quality of the situation under consideration is slightly above 
the general class. The exponent 3 indicates that the situation 
represented by the symbol is above the general class, 4 that it 
is considerably above, and 5 that it is the highest. To illus- 
trate: h? means that this > is slightly above the general class 
of h); h* means that this À is considerably above the general 
class of h); h? means that this h is the highest or finest type 
of h. 

The four negative classes are represented by four negative 
exponents: —2, —3,—4, and 5. The exponent —2 indicates that 
the symbol aecompanied represents a situation slightly below 
the general level or class of units represented by the symbol; 
-8 shows that the symbol is below the general class; -4 shows 
that the position is considerably below; and -5 that it is the 
lowest or poorest. 

Both h without any exponent and h’ indicate that h is being 
considered without any special reference to qualitative factors. 

The exponent zero ° indicates that the 3 so notated is being 
considered a constant, while the exponent minus one F1 shows 
that the 3 so notated is being considered a variable. 

A distinction is made, on the one hand, between the concrete, 
the material, or the physical, and, on the other hand, the ab- 
stract, the spiritual, or the mental. This is done by means of 
underscoring the symbol when the emphasis is to be placed on 
the material, and super- or over-scoring the symbol when the 
emphasis is on-the spiritual or intellectual side. l 

The particular qualitative classification is represented by 
placing appropriate words or labels in brackets in the sub- 
script position. Numbers may be substituted whenever a term 
or idea becomes sufficiently important to warrant a special 
means of representation. Examples of this particular quali- 
tative representation are: 


7 [U.S. citizen], h [male], À soldier], and A [yellow]. 


AMERICAN GOVERNMENT AND POLITICS 


Government by Special Consent. American political theorists have 
long assumed that the various governmental units composing the United 
States act only in accordange with the powers bestowed upon them 
by constitutions and conforming laws of their respective jurisdictions. 
But in recent years they have received an electric shock through the 
development of ‘‘government by special consent." Basically, the new 
principle means that a supervisory authority can in reality exercise 
rights over persons and property not brought under its wing by the 
constitution under which it operates—provided certain publie agencies ` 
or private parties agree to the extension. This practice, which has not 
yet received philosophical treatment, has enabled the several govern- 
ments of the Union to conquer new worlds without resorting to the 
long, difficult, and unwieldy process of constitutional amendment. The 
novel method of transfer by agreement is both rapid and flexible.. But 
why, one is led to inquire, do independent bodies surrender portions 
of their ‘‘soverecignty’’ to other groups? Certainly not through mere 
altruism. They do it ‘‘for value received,’’ be it financial aid, con- 
venience, advertising advantages, or other rewards. In all ages, from 
biblical days to the latest moment, birthrights have been sold for 
**pottage." 

Financial pottage needs no introduction to most American observers. 
They are well aware that various states in the Union, for example, have 
agreed to accept national control over their internal roads, educational 
affairs, forestry, agriculture, and other matters in exchange for mone- 
tary assistance from the federal government: Such transfers of au- 
thority for cash are of mutual benefit. In the first place, the cost of 
governmental services is mounting, and as a result the states enjoying 
slight economie strength find themselves hard pressed. In the second 
place, they cannot always secure the desired revenue from private 
property at hand, for certain vital sources of taxation are national 
rathef than local in character. Thus the incomes of great corporations 
engaged in wide operations from Eastern headquarters cannot be 
touched by the smaller political units in other parts of the country. 


1A, F. MacDonald, Federal Aid: A Study of the American Subsidy System 
(1925). 
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If, then, states require large sums which they cannot obtain from re- . 
sources under their jurisdiction, they naturally welcome an opportunity 
: to fill their coffers from cangressional appropriations. On the other 
hand, the federal government waxes fat by the system, for it is thus 
given an opportunity to intervene in the work of states lending their 
approval io federal-aid projects. With the fruits of a continental 
experience at its command, the administration at Washington is often 
in a position to introduce the best practices from coast to coast and 
avoid much duplication and waste. 

Direct financial inducements are not always necessary to secure the 

` surrender of power by one political unit to another. The convenience 
of uniformity in the laws dealing with a given matter may be sufficient 
‘in itself to bring about the transfer of authority. Such is the case 
in the field of aviation. Under the Air Commerce Act of 1926 the 
United States Départment cf Commerce can impose license require- 
ments only upon aircraft and airmen engaged in interstate air com- 
merce. .In theory, the states are supreme in regard to air traffic within 
their respective boundaries. But the advantages of having a single ` 
standard lieensing system for the whole country have become apparent. 
Accordingly, nineteen states have specifically provided that all aircraft 
and airmen coming under local control must be licensed by the federal 
government. Nine others require such national licenses for all com- 
mercial operations; while six more make it optional whether planes 
and airmen hold state or federal licenses. In summary, then, thirty- 
four states recognize federzl aviation licenses as valid for both inter- 
state and intrastate flying. Of the fourteen states outside this class, 
' eight have no licensing systems whatever; so that there are only six 
states—Arkansas, Connecticut, Florida, Kansas, Massachusetts, : and 
Pennsylvania—which have refused to grant control over local flying 
‘by consent”? to the Washington government. 

In addition to the airplane, there are feathered denizens of the sky 
whóse nation-wide movements also eall for attention from the federal 
government. Once more the convenience of uniformity has been suffi- 
ciently powerful to cause a transfer of authority. Under the terms 
of a treaty between the United States and Canada, the two countries 
are made joint wards of migratory birds. The President of the 
United States, by the Migratory Bird Treaty Act, may make effective 


2 United States Department of Commerce, A6ronautics Branch, State Aëronau- 
tical Legislation and Compilation of State Laws (Sept. 1, 1929). f 
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a variety of rules as to closed season and other modes of conservation 

which are enforceable throughout the land. But the specific right ‘of 

the several states and territories to enact supplementary statutes pro- 

viding equal or greater protection for birds than the federal prescrip- 

tions has been recognized by Congress? Legally, then, a system of 

concurrent jurisdiction in which national and local political units 

are each to play a rôle is contemplated. But most legislatures meet 
every two years, while the President of the United States is continu- 

ously at his post. Consequently, confusion results in the states if 

the President promulgates federal measures more stringent than their 

own laws at a time when their legislatures are not in session, and hence’ 
are unable to bring their books into harmony with his orders. To obvi- 

ate this difficulty and secure the blessings of uniformity, twelve states 

have passed laws automatically making certain federal bird regula- 

tions binding in local affairs. Concurrent jurisdiction has been, 

through ‘‘special consent’’ of a number of localities, wiped out and 

replaced by centralized control from the eapita. at Washington. 

The development of government ‘‘by special consent’’ has made 
possible a desirable uniformity in the laws covering the several fields 
treated above. However, certain matters are by nature local rather 
than national. Such affairs do not lend themselves to the type of 
integration we have just been discussing. Quite the contrary; they 
require decentralization. And ‘‘special consent’’ can win its victories ' 
in either direction. For example, the Supreme Court of the United 
States decided in 1896 that, in effect, each state owns the game within 
its borders and can prohibit its export. Taking advantage of this 
situation, many states proceeded to safeguard their own game animals 
as best they could But while local laws proved adequate for in- 
ternal control, they were quite powerless in cases where game passed 
in interstate commerce—the domain of the federal government. Rather 
than set up a separate remedial system of national laws, Congress 
passed the Lacey Act ‘‘to enable the states by their local laws to 
exercise a power over the preservation of game .... which without 


* United States Department of Agriculture, Bureau of Biological Survey, Serv- 
ice and Regulatory Announcements (issued September, 1930). 

‘Special letter from the Bureau of Biological Survey, December, 1930, to the 
author. 

5 Jenks Cameron, ‘‘The Bureau of Biological Survey?" (institute for Govern- 
ment Research, Service Monograph No. 54), pp. 72-75. 
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that legislation they could not exert.’’® The aet made it a federal 
offense for any person to deliver to any common carrier for transporta- 
tion, or for any common carrier to transport in interstate commerce, 
game killed contrary to the laws of the state of its origin. When 
game arrives in the state where it is to be consumed, sold, or stored, it 
also becomes by act of Congress subject to the laws of said state ‘‘to 
the same extent and in the same manner as though [it] had been pro- 
duced in such state or territory." By special consent, then, the 
United States government has relinquished its legislative power over 
interstate game shipments, leaving them subject to local laws from 
start to finish.’ ` 
Government ‘‘by special consent”? does not always involve thes ac- 
ceptance of the statutes of one political unit by another pclitical unit. 
The same result can be achieved in a different manner, namely, by vest- 
ing one Individual with the authority tc execute both sets of laws. The 
person so commissioned is, in theory, following the dictates of two 
governing bodies; but in practice he so completely integrates the work 
of both that the border line between them disappears. The situation 
may be illustrated by particular reference. By virtue of seztion five of 
the Food and Drug Act, the United States Secretary of Agriculture 
can commission-state health, food, and drug officials as officers of the 
. Department of Agriculture for the enforcement of the federal act. In 
addition; inspeetors and other agents under the direetion cf the above 
commissioned officers are given credentials as representatives of the 
Department enabling them to secure samples from interstat2 shipments * 
_and otherwise to participate in national activities. - | 
This arrangement is of mutual advantage. From the standpoint of 
the states it is a decided benefit, for it permits local personnel to put 
their hands on interstate. shipments which would otherwise be out of 
their reack under the Constitution of the United States. Thus it 
greatly tightens up law enforcement. . If an inspector vested with both 
national and state authority pounces upon a batch of goods. there is no 
escape. If he finds a state law violated, he applies it; if there has been 
an infraction of federal law, he brings it into play. In neither case 


‘184 N.Y. 126 

"Pennsylvania refuses to accept this grant ‘of authority. 

5 For similar legislation in international aïairs, see section 527 of the Tariff 
Aet of 1930. Y 

? United States Daily, October 18, 1929. 


AMERICAN GOVERNMENT AND POLITICS - 65 


need he communicate with any other ‘‘police’’ organization with a view 
to placing the matter in different hands. He ean strike, and strike 
quickly. Red tape and the over-night removal of suspected goods are 
well-nigh eliminated. On the other hand, the government at Washing- 
ton also profits by the system, for local men acting as national agents 
uncover many invasions of the federal Food and Drug Act which would 
escape the attention of a separate and necessarily small force of na- 
tional field men acting alone. 

‘If the advantages of vesting both federal and state authority in a 
single individual are so great in the field of food and drug inspection, 
may they not be equally impressive in other lines of activity? A posi- 
tive answer can be rendered in the ease of bird and game administra- 
tion. On December 1, 1930, there were 642 state game wardens hold- 
ing, by their own consent, commissions from the United States Bureau 
of Biological Survey as federal game wardensJ? Here also we find that 
a dual authority serves to prevent the escape of culprits who might 
readily slip through the loopholes resulting from the political division 
between the states and the federal government. Perhaps additional in- 
stances of combining local and national credentials at one and the same 
time could be unearthed if a detailed survey were made of the machin- 
ery of our government, but the two cases cited fairly represent the pos- 
sibilities of this practice. 

The above examples also illustrate the manner in which cognizance 
is taken of local constitutions prokibiting state employees from hold- 
ing ''offiees" under the federal government. The food and drtig in- 
spectors possessing local and national commissions are not paid for 
their work in enforcing United States regulations. According to Mr. 
Walter S. Frisbie, of the Food and Drug Administration of the Depart- 
ment of Agriculture, this absence of compensation has been generally 
interpreted in practice to mean that the state inspector holding federal 
credentials is not an incumbent of a federal ''offiee." Now in the case 
of game wardens the reverse is true, since a salary is paid to the local 
person acting as a federal agent. The salary feature attached to the 
latter position makes it a federal ‘‘office.’’? Consequently, dual au- 
thority can be vested in game wardens only in states which do not defi- 
nitely forbid state officers to hold ‘‘offices’’ under the national govern- 
ment. 

Up to this point we have been dealing with instances in which one 


1 State wardens are free to refuse federal commissions. 
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political unit surrenders part of its * sovereignty’’ to another, or where 
- the jurisdiction of both is combined m the same individual. Itremains ^ 
to be.seen how private parties may voluntarily bring themselves under 
the sway of a government which normally has no power over them. 
An interesting case of the latter type is the federal inspection of fly- 
ing schools. In theory, such institrtions are local in their nature and: 
normally exempt from regulation Ly the United States government. 
But the Secretary of Commerce, under congressional sanction, has in- 
vited flying schools to come under the wing of the national authorities 
“by special consent.’’ The inducements offered are twofo.d. First of . 
all, schools applying for federal approval are rigidly compared by the 
Department of Commerce with a theoretically ideally equipped organi- 
zation. They are then rated on the 5asis of their conformity with this 
ultimate standard and are granted the privilege of employing such 
ratings in their advertising. Needless to say, inspection by the federal 
government carries great weight wita the publie and is often employed 
as a selling point by approved sehocls. The second inducement takes 
the form of a-grant of extra credit toward federal aviation licenses to 
students o2 certified schools. Balancing the advantages oz federal in- 
spection against the bother of supervision, forty-one flying schools had 
applied for and received national ratings by September 15, 1930. 
Patterned after the regulation of zivilian flying schools through the 
**speeial consent”? of the interested parties is the federal supervision 
of airports. Under existing law, ‘‘tke Secretary of Commerce will rate 
airports of the United States as to their suitability upon application of : 
the owners of these facilities." By November 1, 1930, only two air- 
ports had been officially rated, and both of these had received an A-1-A 
classification, the highest obtainàble23 Naturally, an airport does not 
wish to advertise its defects, and it is to be presumed that inferior fields 
not eligible for an A-1-A rating wil not apply for federal inspection. 
But the superior airports capable of being registered as A-1-A are in- 
duced to seek federal regulation bezause of the advertising value at- 
tached to national approval. Inde2d the mere mention of the fact . 
that the two A-1-A airports are loca-ed at Denver, Colorado, and Pon- 


4 United States Department o2 Commecce, Aéronauties Branch, Air Commerce 
Regulations, School Supplement. 

2 United States Department of Commerce, Aéronauties Brauch, Aviation 
Schools Having Approved School Certificates, Sept. 15, 1930 (Mimeographed). 

75 United States Daily, May 10, 1930. 
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tiae, Michigan, suggests to the flying publie that these two fields ought 
to be included in a transcontinental itinerary. And anyone desirous of 
finding out in advance what to expect if he lands on either spot can do 
so by reading the description of a standard A-1-A airport printed in 
the ‘‘ Airport Rating Regulations,’’ to be obtained from the Depart- 
ment of Commerce, Aéronautics Branch. 

In the field of mine safety, as in that of aviation, the regulatory pow- 
ers of the federal government have been extended by the ‘‘special con- ` 
sent’’ of private parties. The Bureau of Mines of the Department of 
Commerce, through its Pittsburgh experiment station, has formulated 
a series of safety standards for apparatus and explosives designed to 
prevent needless accidents underground. Upon payment of a small fee, 
the station will test equipment sent to it by any manufacturer to see 
whether it conforms with the federal requirements. If upon examina- 
tion such paraphernalia are found satisfactory, the manufacturer is 
granted the privilege of marking them with a seal stating that they 
have been approved by the United States Bureau of Mines. Thereafter 
goods so approved.are technically known as ‘‘permissible’’ materials 
and are listed in government periodicals in catalogue form. There is no 
legal compulsion upon any manufacturer to seek federal approval, but, 
since a number of mine owners have come to realize that ‘‘permissible”’ 
materials greatly improve the safety of their operations, they favor 
such goods in their purchases. A Bureau of Mines official recently 
stated orally that perhaps ten per cent of the country’s mines have, on 
their own motion, chosen to employ ‘‘permissible’’ devices. And one 
state, Utah, has seen fit to require the use of ‘‘permissibles’’ in local 
mines in certain circumstances.* Consequently, manufacturers of 
‘‘permissible’’ items are at an advantage in the market catering to 
progressive mining interests. It is the desire to invade this market 
that stimulates producers to welcome federal regulation ‘‘by special 
consent. 7? | 

Owing to the development of the theory of ‘‘government by special 
consent,” political units are enabled to perform work that needs to be 
done without breaching the ancient constitutional walls with which they 
are surrounded. Where there is a will there is often a way, and 
‘special consent”? opens an attractive path. It permits the national 
legislative and executive departments to adopt statutes and rules 
which are automatically incorporated into local laws and vice versa. 


"^ Utah Industrial Commission Orders, April 8, 1924, and February 21, 1930, 
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The agents of one government are ecting in effect as the agents of an- 
other. While such interplay violates the precious ‘‘integrity’’ of sepa- 
rate political entities, it is inevitable. If the organie society of today 
cannot steal under or around the old barriers erected between various 
governmental units, it must perish. The data already presented indi- 
cate that it has chosen the former course—to survive through in- 
genuity. ub : 
WILLIAM BEARD. 
, Washington, D.C. 


The Publicity Division of the Democratic Party, 1929-30. Ob- 
servers of the American political system have long reeognized the 
diffieult position of the opposition party as an effective critic of the 
legislative and executive policies of the party in“power, especially in 
the interval between campaigns. Our constitutional practices result 
in the nomination of ‘‘available’’ men for the presidency, and in the 
rather complete elimination of the defeated candidate from a position 
of acknowledged party leadership. The methods and traditions which 
govern and control the procedure of Congress are hardly adapted to 
produce party leaders who can speak authoritatively for the minority. 
It is rare that the party out of power is cohesive, united, and ready to 
present and support an alternative program.’ It is decidedly difficult, 
under normal conditions, to arouse public interest in the minority’s 
position, save in the period which precedes an election. On the other 
hand, because of the great prestige attaching to the presidential office, 
and because of the elaborate methods of favorable publicity so highly 
developed by recent ehief executives, the party in power is able to di- 
rect continuous ‘attention to its.policies and program. 

The question of effective minority opposition concerns chiefly the 
Democratic party, since it seems probable that it will remain, for the 
most part, in the position of an opposition party. The lack of funds 
adequately to finance campaigns and the relatively insignificant press 
support given to the Democracy are factors which accentuate the diffi- 
culty. Shortly after the election of 1928, former Governor Smith indi- 
cated some of the handicaps facing his party between elections and 
recommended that the Democratic party at Washington develop the 

* There is a concise summary of the present party situation, especially the lack 


of party responsibility and the reasons therefor, by Lindsay Rogers, in ‘‘ Problems 
` of Party Responsibility," in The Future of Party Government (1929), pp. 79-84. 
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educational function of the minority party and adopt a constructive 
program, ‘‘rather than sit by and adopt a policy of inaction with the 
hope of profiting solely by the mistakes or failures of the opposition."? 
Several months later, the chairman of the Demceratie National Com- 
mittee formally announced the creation of a permanent Executive 
Committee and the appointment as its chairman of Mr. Jouett Shouse, 
for many years well known in party circles. In several addresses 
Shortly after his appointment, Mr. Shouse, the originator of the plan, 
declared that a serious and sustained effort would be made toward the 
maintenance of three major activities, namely, organization, publicity, 
and research. The importance of organization is, of course, generally 
recognized, and chief interest attaches to the publicity features of the 
new arrangement. On June 15, 1929, the appointment of Mr. Charles 
Michelson as director of publicity for the Democratic National Com- 
mittee was made public. In making this selection, excellent judgment 
was displayed. Mr. Michelson, after much experience in newspaper 
work, had been from 1917 to 1929 the Washington correspondent of 
the New York World. He is a journalist of training and ability, by 
temperament and by eonvietion admirably qualified for the position. 
It was soon evident that the direetor was to assume the offensive. 
During June, 1929, fourteen statements were released by the Publieity 
Division, and in the interval between July 1, 1929, and September 1, 
1930, approximately one statement each day appeared—a total of 406, 
including clip-sheets.5 Much interest has been manifested in the 
method of preparation of the various statements, and the charge has 
been made that they were the product of ‘‘ghost-writing:’’ These 
charges require some qualification. The statements that have been 
prepared by the Division have been, in large part, the reproduction of 
? His statement is in the New York Times, November 14, 1928. In a subse- 
quent radio address he declared that ‘‘it has been the habit of the Democratic 
party to function only six months in every four years." Ibid., January 17, 1929. 
* The Executive Committee announced by Mr. Raskob on May 1, 1929, should 
not be confused with a committee of similar name which functioned in the cam- 
paign of 1928. | 
*On June 10, 1929, he said to the Jefferson Association of Washington that 
ffwhat we propose to set up here is a business-like national headquarters that will 
function continuously . . . for the education of the people as to what is taking 
place in the conduct of their government by the party now in power. . . .?? 
5From July, 1929, to January, 1930, 196 statements were made publie; from 
January to September, 1930, 210. No statements issued azter the latter date were 
considered, it being assumed that the campaign of 1930 had then commenced. 
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interviews with Democratic senators and representatives; about three- 
fourths, in fact, have come from Democratie members cf Congress. 
The chairman of the Executive Committee has been responsible for 
the remainder. In some instances, of course, suggestions have been 
made to members that a statement upon a certain subject might be 
timely and valuable. A large proportion of the statements have keen 
prepared personally by members of the House and Senate, and in: 
thóse instances in which such members have merely talked to repre- 
sentatives of the Division and the interview has subsequently been 
prepared for publieation, the manuseripts have been submitied for final 
approval before being published. , 

The subject-matter of the publieity is based, in nearly every in- 
stance, upon some question pending before Congress or upon some 
phase of the national administration. A large majority of the pub- 
lished statements—some 280 in all—have dealt with the Hewley-Smoot 
tariff bill, The range covered has been wide, including the con- 
troversial flexible tariff provisions, the rate structure, the purported 
‘attitude of the Hoover administration toward the bill, and replies to 
the contentions of the majority leaders. Many of these statements have 
been presented in the name of members of the House or Senate best 
qualified to speak. The tariff was before the Congress for many 
months; it remains, with some qualifications, an orthodox party issue; 
and it was foremost during the period when, the Division was first 
organized. The other chief legislative and political issue; farm relief, 
received little criticism during the consideration and passage of the 
1929 legislation; the number of statements devoted to chat subject 
is very small. The operation of the act and some of the policies of 
the Federal Farm Board have incurred subsequent criticism. Other 
interviews have included general and specifie comments upon the 
administration and its alleged failures, particularly upon -he so-called 
“Hoover panic,” Optimistic predictions were made corcerning the 
results of the 1930 elections, but it is obvious that a real attempt has 
been made to confine the statements to political and governmental 
questions. Mr. Michelson has shown great skill in directing the prepara- 
tion and submission of the publicity; many of the statements are df 
genuine political interest and are certainly welcome tc those who 
believe in the rôle of the minority party as a critic of the party in 
power. | i 

During the period under examination, statements were made by 
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fifty-two persons, many party leaders participating in numerous sepa- 
rate releases. Senator Robinson, the minority leader, and his party 
colleagues of the Senate finance committee, Barkley, Simmons, Harri- 
son, George, Connally, and Walsh of Massachusetts, have been espec- 
cially active; while in the House, Representatives Garner, Byrns, Me- 
Duffie, Crisp, and Collier have assumed the chief burden. In addition, 
excerpts from speeches and interviews of Senators Brookhart, Capper, 
Couzens, La Follette, Norris, Nye, and Shipstead have been used. 
Only in cases where it seemed necessary for the Committee itsel? to 
speak have statements by Mr. Shouse been made public. 

In providing for distribution, the accepted methods have been used, 
and the result has been a wide hearing. The statements are intended 
primarily for distribution to the Washington correspondents and to 
the various news agencies. A copy of each statement is sent to the 
members of the Democratic National Committee and to the chairmen 
of the various state committees. Each week, also, material is prepared 
for release to the weekly papers, and a news letter is sent out regularly 
to a list of daily papers which do not maintain Washington representa- 
tives. Weekly clip-sheets are widely circulated. Finally, the radio 
was used as an instrumentality of publicity during the tariff debates. 

Not the least interesting feature has been the reaction of the official 
Republican leaders. At first, no doubt feeling secure after their sweep- 
ing victory of 1928, they were not inclined to take very seriously the 
work of Mr. Michelson’s organization. It soon became evident, how- 
ever, that they could no longer ignore the Democratic statements, 
which had news value and were highly irritating to the White House. 
Republican regulars, chiefly Senators Watson and Fess and Repre- 
sentatives Tilson and Wood, issued counter-statements denying and 
belittling the Democratic assertions. Subsequently, a Republican pub- 
licity director was installed. Fortunately for the Democrats, econcmic 
conditions were such that Mr. Michelson was able to force the fighting 
and to keep the opposition on the defensive. Latterly, there has been 
an unfortunate revival of some of the tactics of the 1928 campaign. 
It is now charged that the entire Democratic plan is a ‘‘Raskob plot? 
against the peace and dignity of the Hoover administration, and much 
hue and cry has been raised over the alleged attempt to ‘‘destroy’’ the 
President. Although éffective in 1928, it is to be hoped that the 


*Frank R. Kent, long an admirer of Mr. Hoover, has discussed the question 
in f Charley Michelson,"! in Seribner's Mag., September, 1930, pp. 290-296. The 
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American electorate will not further respond to such absurdities. The, 
party officials who are directing the fortunes of the minority party 
, are abundantly justified in their attempt to make it an effective critic 
of the majority party. There are many indications that they have in 
eonsiderable measure succeeded. The results, it is to be hoped, will 
be beneficial to both parties. 
um Taomas S. BARCLAY. 

Stanford University. 
article was reprinted as a Republican campaign document for the 1930 elections. 


_See also Oliver McKee, Jr., ‘‘ Publicity Chiefs,” North American Review, October, 
1930, pp. 411-418. 
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THE CONSTITUTIONAL DECISIONS OF THE SUPREME COURT OF THE 
UNITED STATES IN THE OCTOBER TERM, 1929 


ROBERT E. CUSHMAN 
Cornell University. 


A. QUESTIONS OF NATIONAL POWER 
I. LEGISLATIVE POWER 


1. Regulation of Commerce 


The Supreme Court continues its century-long task of drawing the 
line that separates commerce which is interstate or foreign from that 
which is local. The realistic nature of the test which it uses is made 
clear in two cases decided during the present term. In Superior Oil 
Company v. Mississippi ez rel. Knox, the plaintiffs, by a cleverly de- 
vised arrangement of technicalities, sought to make it appear that they 
were selling gasolene in interstate commerce. They hoped thus to 
escape the payment of the tax of three, and later four, cents a gallon 
imposed by Mississippi law upon the sale of gasolene within the state. 
The device used was as follows: The plaintiffs sold oil and gasolene to 
fish packers in Mississippi and delivered it to them at their wharves. 
The packers loaded this onto their own boats and sent it to a point in 
Louisiana where they in turn delivered it to shrimp fishermen who 
used it in fishing. The fishermen brought back their catch and sold it 
to the packers and were charged for the oil and gasolene. In each 
case the oil company gave the packers a bill of lading stipulating that. 
the gasolene remained the company’s property until delivered to the 
consignee’s agent at the point of destination. In other words, a Missis- 
sippi seller deliberately takes gasolene outside the state of Mississippi 
in order to deliver it to a Mississippi buyer in the expectation that the 
transaction will have the appearance of interstate commerce and escape 
local taxation as such. The Court held that the business did not con- 
stitute interstate commerce. In an opinion by Mr. Justice Holmes 
it is pointed out that the gasolene was actually bought by the packers 
within the state and that they were under no obligation to send it over 
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the state line for delivery: ‘The orly purpose of the vendor here 
was to escape taxation.’ 

In United States v. Erie Rakai Company,’ the carrier attacks the 
jurisdiction of the Interstate Commerce Commission to establish a rate 
for the transportation by rail within the state of New Jersey of wood 
pulp imported through Hoboken end shipped from there to Garfield, © 
New Jersey, over the defendant's road. It alleges that this shipment 
by railis loeal and not part of the importation. The whole transaction 
was as follows: The paper mill at Garfield, New Jersey, offers to buy 
from a New York broker who represents certain foreign mills certain 
quantities end grades of foreign wood pulp. The broker cables one of 
the mills he represents and receives their acceptance of the offer, nam- 
ing the Garfield mill as purchaser. The broker then makes a contract 
with the Garfield company in his own name providing for the shipment 
of the pulp from abroad and its delivery at an agreed price in New 
York harbor. The foreign mill is not named in the contract, ‘but re- 
ceives a copy of it. The pulp is skipped to the broker marked with 
brands, not with the names of individual customers. The broker is 
able, however, to identify the pulp destined for the Garfield factory and > 

„arranges for its shipment by rail after its arrival in port. Tae company 

pays for this transportation directly. The carrier contends. that the 
title to the pulp passes to the consignee at Hoboken, and not before; 
and that the shipment by rail from the port to the ultimate destination 
is, therefore, a separate and independent transaction entirely subse- 
quent to the importation and not connected with it. The Court, speak- 
ing through Mr. Justice Brandeis, held that the precise point at whieh 
title passed was immaterial, and that the rail transportation was in fact 
a part of foreign commerce. The frading of the Interstate. Commerce 
Commission that ‘‘from the time ihe pulp is put aboard the steamer 
there is a continuing intent that it should be transported to Garfield”? 
was amply supported by evidence, and was conclusive. 


. 9. National Taxation 


Two years ago the Court held in Elodgett v. Holden? that a federal 
tax laid upon gifts made before the law went into effect was void as 
a deprivation of property. without Cue-process of law. In the ease of 
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5275 U.S. 142. See comment in this sem vol. 23, p. 81. 
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Bromley v. McCaughn,* questions as to the validity of the act as ap- 
plied to gifts made after its effective date were certified to the Court 
from the circuit court of appeals. These questions were: Does the gift 
tax violate the Constitution because it is a direct tax and is not appor- 
tioned? Does it deny due process of Jaw beceuse of the arbitrary 
schemes of graduation and exemption which it involves? Does it 
violate the requirement of uniformity? In an opinion by Mr. Justice 
Stone, the Court answers all these questions in the negative. The tax 
is not a direct tax. Direct taxes are those ‘‘levied upon or collected 
from persons because of their general ownership of property," or a 
tax ‘‘which falls upon the owner merely because he is owner, regardless 
of the use or disposition made o? his property.’’ An excise, on the 
other hand, is a ‘‘tax imposed upon a particular use of property or the 
exercise of a single power over property incidental to ownership." 
The gift tax falls in this latter class, since the power to give it away is 
a mere incident of property or power over it. The system of gradua- 
tion and exemptions contained in the law is fouxd to be not arbitrary 
in character, and therefore not wanting in due process of law. Finally, 
there is no violation of the constitutional rule of uniformity applieable 
to excises, since that rule, as has often been held, requires only geo- 
graphieal, and not intrinsie, uniformity. Mr. Justiee Sutherland, with 
Justices VanDevanter and Butler concurring, dissented on the ground 
that ‘‘the right to give away one’s property is as fundamental as the 
right to sell it, or indeed to possess it." A tax upon the gift is in 
effect a tax upon the property itself, and is therefore direct and must 
be apportioned. í : 

The ease of Tyler v. United States’ and two cases merged with it 
present an interesting problem in the interpretation of the federal 
succession tax law. In each case a husband and wife held property 
as ‘‘tenants by the entirety," a form of joint ownership, and in each 
ease the property had originally been the exclusive property of the 
husband before the tenaney was ereated. At his death the entire 
amount of the property thus jointly held was included in the husband's 
gross estate in computing the amount of the suceession tax. The pro- 
visions of the' statute plainly inelude such property: It is alleged that 
to levy the tax is uneonstitutiona! because the tax falls upon property 
which the wife already owns and is, therefore, a direct tax which is 


*280 U.S. 124. 
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unapportioned, It is also attacked zs being so arbitrary and capricious 
as to amount to a denial of due process of law. The Court upheld the 
tax. The contention that the tax is direct is unsound, because it is 
actually imposed upon the right of the wife to receive at the death of 
the husband rights in the property held as tenants by the entirety 


which she had not heretofore enjoyed. For the first time she becomes 


entitled to exclusive possession and ecntrol over property in which her 
husband has before enjoyed equal rights. ‘‘Thus the death of one 
of the parties to the tenancy became the generating source of important 
-~ and definite accessions to the property rights of the other. There is, in 
other words, a transfer of property rights due to death; and a tax 
upon that transfer is an excise and not a direct tax. The Court found 
no merit in the argument based on the due process clause. 


. 8. Ceded Listricts AG 

The exclusive nature of the jurisdiction enjoyed by the United States 
over lands acquired by the federal government by purchase with the 
consent of the state legislature of the state within which -hey are lo- 
cated is upheld in two cases. In United States v. Unzeuta,® the de- 
fendant was indicted for murder alleged to have been committed in a 
freight car on the right of way of the Chicago and Northwestern Rail- 
way through the Fort Robinson Military Reservation in Nebraska. He 
alleged that the federal distriet eourt had no jurisdietion, sinee the 
right of way was within the jurisdietion of the state of Nebraska. The 
distriet eourt held that it had no jurisdietion, and the government 
appealed. The right of way was accuired by the railroad in 1885, and 
` Jurisdiction over the district was c2ded to the United States by the 
state of Nebraska two years later, with the proviso that the cession 
should cease if the United States diszontinued the ownership and occu- 
pation of the district, and with the further condition that the state 
should enjoy the right to serve civil and criminal process within the 


district. The Court held that the jurisdiction of the United States. 


was complete and exclusive; that the right of way enjoyed by the rail- 
road was entirely compatible with that exclusive jurisdiction, and that 
the defendant was properly triable in the district court. 

In Surplus Trading Company v. Cook,’ the Court he'd that the 
state of Arkansas could not collect a personal property <ax upon a 
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quantity of army blankets which the plaintiff company had purchased 
from. the federal government, and which upon the date fixed by state 
law for the listing of personal property for assessment were still within 
the boundaries. of the Camp Pike Military Reservation. Camp Pike 
was acquired by the United States in 1917 with the consent of the 
legislature of Arkansas. The jurisdiction of the federal government 
over it is complete and exclusive, end the taxing laws of the state can 
have no effect within it. The opinion of Mr. Justice VanDevanter 
contains an excellent résumé of the cases bearing upon the constitu- 
tional status of ceded districts. 


Il. JUDICIAL POWER 
1. The Nature and Content of Judicial Power 


The courts of the United States have no jurisdiction over divorcee, 
even when the parties to the ease are those to whom federal jurisdiction 
would normally apply. This is held in Ohio ex rel. Popovici v. Agler.5 
Popoviei was the vice-consul of Rumania and a citizen of that country. 
His wife sued him for divoree in ar. Ohio eourt, and he denied the jur- 
isdietion of the state eourt. The words of the Constitution and statutes 
seem on their face to bear out his claim. Article ITI provides that ‘‘The 
judicial power shall extend . . . . to all cases affecting ambassadors, 
other public ministers and consuls," and that ‘‘In all cases affecting 
ambassadors, other publie ministers and consuls . . . . the Supreme 
Court shall have original jurisdict.on.’?’ The Judicial Code expressly 
states that the jurisdiction vested in the federal courts shall be exclusive 
of the jurisdiction of the courts of zhe several states in certain enumer- 
ated cases, among which are ‘‘all suits and proceedings against am- 
bassadors, or other public ministzrs, or their domestics, or domestic 
servants, or against consuls or vie2-eonsuls." Jurisdiction over suits 
against consuls and vice-consuls is specifically given to the district 
courts. In spite of this sweeping language, the Court held that the 
federal courts have no jurisdiction in a divorce action. In a short 
opinion, Mr. Justice Holmes pointed out that when the Constitution 
was framed it was generally understood that the field of domestic rela- 
tions was reserved to the regulation and jurisdiction of the states, that 
there was no intention to invest tre federal courts with authority in 
such eases, and that the words ‘ ‘suits against consuls and vice-consuls’’ 
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must be taken to mean ordinarily civil proceedings, and not to include 
what formerly would have belonged to the ecclesiastical courts. 
In Federal Radio Commission v. General Electric Company,’ the 
Supreme Court refused to review the , decision of the court of appeals 
“of the District of Columbia given on an appeal from an order of the 
Federal Radio Commission, on the ground that the proézeding was 
not a ease or controversy within the meaning of the judiciary article 
of the Constitution, and consequently not within the scope of federal 
judicial power. The powers granted io the Radio Commission are 
broadly diseretionary. They include the issuing of radio station licenses _ 
' and renewals thereof ‘‘where publie convenience, interest, or necessity 
. will be served thereby," and authorize the Commission tc determine . 
the question of publie convenience, interest, or necessity. The decisions 
of the Commission in matters under its control are final, subject to ap- 
, peal to the court of appeals of the District of Columbia. ‘The present 
ease arose out of a reversal by the court of appeals of an order of the 
Commission. In an opinion. written by Mr. Justice VanDevanter, it 
is held that the. function of the Commission in issuing or refusing to : 
issue a license is à purely administrative aet, while the provision for 
appeals to the court of appeals of the District ‘‘does no more than : 
make that court a superior and revising agency in the same field.” 
The function which the court of appeals performs is precisely the same 
as that rendered in hearing appeals from the Commissioner of Patents, ` 
a function which has repeatedly been held to be administrative rather 
than judicial in character. The eocrt of appeals of the District of 
Columbia is not organized under the judiciary article of tte Constitu- 
tion, but is a “‘legislative court,’’ organized in the exercise by Con- 
gress of its power to govern the District. It may properly be invested 
with non-judicial duties, and has in fact fallen heir to several of that 
character. The Supreme Court, however, may exercise only judicial 
functions and may not participate in the exercise of functions which 
are essentially legislative or administrative. The present case is wholly 
different from those in which the Supreme Court reviews the decisions 
of the Board of Tax Appeals or the orders of the Interstate Commerce 
Commission or the Federal T-ade Commission. The jurisdiction exer- 
eised in those cases is strictly judicia. in character. 
The aversion which the Supreme Court has shown to. taking jurisdic- 
tion in cases which partake of the neture of declaratory judgments is 
* 981 U.S. 464. , 
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emphasized in its refusal to take jurisdiction in Piedmont and Northern 
Railway Co. v. United States.? The ease arose out of an application 
by the plaintiff for permission to extend its lines, an applieation whieh 
was refused by the Commission. An injunction was sought to restrain 
the Commission from taking any action against the plaintiff under the 
order. The Court, through Mr. Justize Brandeis, held that “the order 
is entirely negative. It is not susceptible of violation and cannot eall 
for enforcement. . . . . There is no suggestion in the bill how the 
Commission or the government could conceivably take any action under 
the order. . . . . What the plaintiffs are seeking is, therefore, in 
substance, a declaratory judgment. . . . . Such a remedy is not with- 
in either the statutory or the equity jurisdiction of federal courts.’’ 


2. Judicial Power in Suits Between States 


It will be recalled that at the 1923 term of the court the Supreme 
Court issued a decree in the case of Wisconsin v. Illinois" to the effect 
that the state of Illinois and the Sanitary District of Chicago must 
proceed at once to reduce the excessive diversion of water from Lake 
Michigan, construct sewage disposal plants, and adjust itself to a flow 
of water through the drainage canal only adequate to maintain naviga- 
tion. The precise method by whick these results were to be accom- 
plished was to be recommended to the Court by the master, Mr. Hughes, 
to whom the case was again referred for further consideration. The 
findings of the master were duly Sled with the Court, and in the 
present ease of Wisconsin v. Illinois"? a decree is issued carrying them 
into effect. The substance of the deeree is that after July 1, 1930, not 
more than 6,500 cubic feet of water per second may be diverted from 
the lake; after December 31, 1935, not more than 5,000 cubic feet per . 
second may be taken; and after December 31, 1938, not more than 
1,500 eubie feet per second may be taken. In each ease allowance is 
made for domestic pumpage. The Sanitary District is required by the 
Court to file twice a year a report setting forth the progress made in 
the construction of sewage disposal plants, the effect of the operation 
of such plants, and the average diversion of water from the date of the 
deeree down to the making of the report. At the making of these re- 
ports either the plaintiffs or the defendants may apply to the Court 

? 280 U.S. 469. 
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for such action or relief with respect to time for construction, or with 
respect to the diversion of water, as may be appropriate. 

The ease of Kentucky v. Indiana" presents a rather unique con- 
troversy between two states. In 1923 Kentucky and Indiana, through 
their respective highway commissions, entered into a contract for the 
joint construction of a bridge across the Ohio River between Evans- 
ville in Indiana and Henderson in Kentucky. Various acts of the two 
state legislatures and of Congress were recited in the contract as au- 
thority for the enterprise.. Indiana began construction, and there- 
upon nine taxpayers of the state brought suit in the state court to 
enjoin the highway commission from 2roceeding with the work, on the 
ground that the contract was unautkorized and void. Delay resulted, 
inasmuch as Indiana refused to go forward with the work until the 
taxpayers’ action attacking her rigkt to do so was disposed of. The 
state of Kentucky therefore brought an original suit in the Supreme 
Court seeking an injunction to restrain the individual citizens from 
bringing an action in the state cour: which would interfere with the 
performance of the contract, and seeking specifice performance of the 
contract by the state of Indiana, The defense of the state of Indiana, 
if it ean be called a defense, is novel. It admits all the allegations of 
the state of Kentucky. It states that it believes. that the contract is 
valid and that it wishes to proceed with its performance. Its only ex- 
euse for not doing so is the taxpayers’ action brought in its own court. 
If the Supreme Court will grant to the state of Kentucky either type 
of relief asked for, Indiana will at-once proceed to the performance 
of the contract. The Supreme Court dismissed the petition for the 
injunction against the individual Indiana litigants on the ground that 
they could not properly be made parties to the action between the two 
states, since any decree rendered would bind the state of Indiana re- 
gardless of any inconsistent proceedings in its own courts, A writ of 
specific performance was issued, however, ordering Indiana to proceed 
with the execution of the contract. The defendant state had made no 
defense, and Kentucky was plainly entitled to the relief asked for. 


| Til, FEDERAL BILL OF RIGHTS 
1. Waiver of Jury Trial 
One of the most important and interesting cases decided at the l 


present term of court was that in whieh it was held that a defendant in . 
3281 U.S. 163. | 
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a criminal prosecution in a federal court may waive his constitutional 
right to a jury trial, This is the case of Patton v. United States. 
Patton was indicted for conspiracy to bribe a federal prohibition 
offieer, a erime punishable by imprisonment in a federal penitentiary. 
A jury of twelve men was duly empaneled, and tke trial proceeded Zor 
a week, at the end of which time one of the jurors was taken seriously 
ill and was unable to serve further, Thereupon it was agreed between 
the prosecution and the defendant, the defendant personally assenting 
in open court, that the trial should proceed with the remaining eleven 
jurors. The court consented to this, after emphasizing that the ab- 
sense of a juror would result in a mistrial unless both sides should 
waive all objections. After this statement by the court, both sides agein 
openly indicated their willingness to proceed with eleven jurors, and 
the trial accordingly went forward and resulted in the conviction of 
the defendant. An appeal was thereupon taken to the circuit court 
of appeals on the ground that the defendant had no power to waive his 
constitutional right to a trial before a jury of twelve persons. The 
eireuit court of appeals certified the constitutional question to the 
Supreme Court. The opinion of the Court is written by Mr. Justice 
Sutherland, and is an elaborate and able analysis of the whole problem. 
The court recognizes at the outset the importance of the problem, the 
divergence of opinion upon it in the lower federal and state courts, and 
the fact that-in some of its own earlier opinions there are statements 
which, if followed, would deny the right to waive a jury trial. Next, 
the precise nature of trial by jury, as that phrase is used in the Con- 
stitution, is examined and found to embody three essential elements: 
* (1) that the jury should consist of twelve men, neither more nof 
less; (2) that the trial should be in the presence of and under the 
superintendence of a judge having power to instruct them as to the 
law and advise them in respect of the facts; and (8) that the verdict 
should be unanimous." These three common law elements are em- 
bedded in the Constitution, and ‘‘are beyond the power of the legis- 
lative department to destroy or abridge.” It follows that a trial before 
a jury of eleven men is not a jury trial in the constitutional sense, any 
more than would be a trial before a jury consisting of a single person. 
Agreeing to a trial before a jury of eleven is equivalent to agreeing to 
waive a jury trial altogether. The Court is unimpressed by the sug- 
gestion that eleven is almost twelve, that the deviation from the con- 
“281 U.S. 276. 
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stitutional requirement is slight, and that the courts can be depended 
upon to see that the size of the jury is not unduly redueed. ‘‘It is 
not our provinee,’’ says Mr. Justice Sutherland, ‘‘to measure the extent 
to which the Constitution has been contravened and ignore the viola- 
tion, if, in our opinion it is not, relatively, as bad as it might have 
been." 

The Court then turns to what it deelares to be the crucial question 
in the ease, which is: ‘‘Is the effect of. the constitutional provisions in 
respect of trial by jury-tc establish a tribunal as a part of the frame 
of government, or only to guarantee to the accused the right to such 
a trial?" If jury trial is an essential part of the structure of 
government, obviously no defendant ean possibly have the power to 
waive it. But after careful consideration the Court reaches the con- 
clusion that such is not the case. There is no evidence that in English 
or colonial law such a view was taken of jury trial. On the contrary, 
it seems clear that the framers of the Constitution viewed it as a 
privilege which they were preserving for the benefit of the accused. 
This interpretation is suppo-ted by the fact that American courts have 
always recognized the right to waive jury trial in civil actions, and 

-have also permitted pleas of guilty in criminal trials. The plea of 
guilty has the effect of dispensing with jury trial and ‘‘effectively 
destroys the force of the thought that ‘the state,’ the public, have an 
interest in the preservation of the lives and liberties of the citizens 
and will not allow them to bs taken away without due process of law." 
The fact that in England the accused was not permiited to waive jury 
trial was due to the rigidity of the aw which denied him the right to 
waive any right set up for his protection. The position of the accused, 
thanks to a more humane modern policy, has been so far improved 
that many protections with which the common law originally sur- 
rounded him have been relaxed without prejudice to his rights, and it is 
no longer possible to say that the waiver of a jury trial is forbidden on 
grounds of publie policy. Nor is there any sound reason for concluding 
that such waiver may be effective in the case of misdemearors and not 
in the case of felonies. 


2. Due Precess of Law 


In Tagg Brothers and Mcorhead v. United States," a provision of 
the Packers and Stockyards Act of 1921 was attacked on the ground of 
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an alleged denial of due process of law. This provision declared that 
persons engaged in the business of Juying or selling in interstate com- 
merce livestock on a commission basis are ‘‘market agencies.’’ It re- 
quired such agencies to furnish their services upon reasonable request, 
without discrimination and at reasonable rates, and conferred upon 
the Secretary of Agriculture the power to determine what are just and 
reasonable rates. In addition to-zertain objections based upon the 
procedure followed in fixing such rates, the plaintiffs alleged that the 
act was void because the services they rendered were no part of inter- 
state commerce and hence were beyond the reach of congressional regu- 
lation, and because those services, b2ing personal in character, were not 
affected with a public interest sufficient to permit the regulation of 
their rates by law. The rates themselves as set up by the Secretary 
of Agriculture were also charged to be confiscatory. The Couft, speak- 
ing through Mr. Justice Brandeis, found no difficulty in upholding 
the act against these attacks. The plaintiffs perform ‘‘an indispensable 
service in the interstate commerce in live stock,’’ so that there is no 
doubt that they are well within the reach of the commerce power. The 
fact that the services rendered are personal in nature, being those of a 
broker, does not prevent their being also affected with a public interest. 
They are so affected, and there is no denial of due process of law in 
subjecting them to regulation by law. The fact that the plaintiffs em- 
ploy small capital has no bearing upon the publie and monopolistic 
nature of their business. The minor objections grounded upon pro- 
cedural methods employed in establishing the rates, and upon the 
alleged insufficiency of the evidence upon which they were based, were 
rejected as without substantial merit. 

An important decision affecting zhe legal position of labor organiza- 
tions involved in interstate commerce and covered by the Railway 
Labor Act of 1926 is the case of Texas & New Orleans Railroad Co. 
v. Brotherhood of Railway & Steamship Clerks5 It will be recalled 
that fresh machinery for the settlement of labor disputes on the rail- 
roads was set up in the Transportation Act of 1920. .A Labor Board 
was created, with power to act as a board of arbitration between the 
roads and their employees. The Court held, however, that the Board 
had no power to compel complianze with any award which it might 
make, but must rely upon the ‘‘moral constraint of publication of its de- 
eisions.'" General dissatisfaction with the Board and its powers and 
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activities led to the enactment in 1926 of.a new statute creating a 
‘permanent Board of Mediation and a system of voluntary arbitration 
of labor disputes with compulsory enforcement of awards. In all cases 
a preliminary attempt must be made to settle such disputes by amicable 


‘agreement and conference between representatives of the roads on the 


one side and the employees cn the other. In that connection the act 
stipulates: ‘‘Representatives, for the purposes of this chapter, shall 
be designated by the respective parties in such manner as may be pro- 
vided in their corporate organization or incorporated association, or 
` by other means of collective action, without interference, influence, or 
coercion exercised by either party over the self-organization or desig- 
nation of representatives by the other." 

In the present ease a dispute had arisen between the brotherhood of 
railway clerks and the railroad wit respect to wages. This had been 
referred to the Board of Mediation, and conferences were in progress. 
The brotherhood had been organized in 1918, and had been continu- 
ously recognized by the majority of clerks in the employ of the road as 
having the right to represent them and their interests. After the 
beginning of negotiations the company instigated the formation of a 
union of its railway clerks. It brought pressure to bear on members 
of the brotherhood to withdraw from that body and join the new organi- 
zation, and attempted to.make the new union the spokesman for the 
clerks in dealing with the railroad. This pressure took the form of 


the discharge of some of the more aetive officers of the brotherhood and : 


the cancellation of.their passes. Employees.of the company were 
allowed to spend their time in organizing the new union without reduc- 


tion of their pay.. There was ample evidence, based upon sorrespond- ' 


ence of the railroad officials, that the company was trying to secure a 
settlement of the wage dispute on terms satisfactory to itself, and that 
the new union was being used directly to that end. The brotherhood 
secured an injunction from the district court enjoining the company 
from interfering in any way with the free choice of representatives 
by the clerks. After this i in’unction was issued, the road recognized 
the new union as the official representative of the clerks, and was there- 
upon adjudged by the court to be in contempt of court for breach of 
‘the injunction. To purge itself of this contempt, it was ordered to 
disestablish the new union entirely and reinstate the brotherhood as the 
representative of the elerks until such time as those employees by secret 
ballot should select some other representatives. The validity of the 
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‘injunction was attacked by the railroad as not being within the scope 
of the act, and as being unconstitutional on several different grounds. 

In an illuminating opinion by Chief Justice Hughes the injunction 
was upheld. -It was claimed that the statement in the statute quoted 
above purporting to guarantee freedom of action in the selection of 
representatives was merely declaratory of a policy, but was not sus- 
ceptible of actual enforcement through a court decree. The Court 
pointed out that such freedom of selection was indispensable to the 
effective working of the whole scheme set up by Congress, was appro- 
priate to the purpose of Congress, and was capable of enforcement. 
It must be concluded, therefore, that Congress actually intended that 
it should be enforeed. The absence of any stipulation in the act of 
penalty for interference with such freedom of selection does not bar 
enforcement by injunctive process. The contention that the power of 
Congress over interstate commerce does not extend to this field of 
legislation is repudiated. It is well within the power of Congress under 
the commerce clause to ‘‘facilitate the amicable settlement of disputes 
which threaten the service of the necessary agencies of interstate trans- 
portation.’’ It was urged that the decisions in Adair v. United States!" 
and Coppage v. Kansas,? invalidating the so-called ‘‘anti-coercion 
statutes’’ which forbade employers to discharge employees because of 
labor union membership, applied to the present case and proved that 
the railroad was being deprived of its liberty without due process of 
law. The Court answered that there is here no interference with any 
right of the employer. The employer has no ecnstitutional right to 
interfere with the freedom of the employees in making their selection 
of representatives, and eonsequently is not being deprived of any right 
without due process of law. Finally, it was urged that the injunction 
was improvidently issued, because the Clayton Act provides that no 
injunction shall issue in a labor dispute unless necessary to prevent 
irreparable injury to property or.to a property right. The Court 
expressed doubt whether this provision would prevent the issuance of 
an injunction to restrain a violation of an explicit provision of an act 
of Congress. It expressed its belief that a property interest, namely 
the free choice of representatives, was imperilled by the interference of 
the railroad, and that the injunction fell within the scope of the Clay- 
ton Aet. 


* 208 U.S. 161. 
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IV. STATUTORY JONSTRUCTION 
1. The Velsiead Act 


Two eases of importance dealing with the meaning of the Voila 
Act were decided during the present term. In United States v. 
Farrar, the question arose whether a person who buys intoxicating 
liquor the sale of which is forbidder by the act ean be punished under 
any provision of the statute. The act provides that it shall be unlawful ` 
for any person to ‘‘manufacture, sell, barter, furnish, or possess any 
intoxicating liquor except as authorized in this aet." This clearly does 
not forbid the purchase of the liqucr. The act further authorizes the 
manufacture and sale of liquor for medicinal, mechanical, and sacra- 
mental purposes, and establishes & system of permits ecvering these 

. uses. In this connection it stipulates that ‘‘no one shall purchase . 
any liquor without first obtzining e permit from the commissioner to 
do so." The government claimed itat this clause could be- interpreted ` ` 
broadly to forbid any purckase of liquor not made specifically legal. 
The Court held, however, that this chuse must be interpze-ed as apply- 
ing only to sale and purchase of liquor in the authorized traffic, and 
could not be given the broader application. The Court alludes to the 
long-standing doctrine that the purchaser of illicit liquor is guilty of 
no offense. It alludes to the fact that the government is thus left free 
to secure evidence of unlawiul sale by preserving the ecmplete free- 
dom of the buyer of liquor zo testizy against the seller, and suggests 
that this may have been the motive underlying the immunity always 
extended to the buyer. At any rate. Congress in passing the Volstead 

. Act must be presumed to have kncwn that this was the state of the 
law, and its failure to provide specifically for the punishment of the 
purchaser must be construed as evidence of nsa intention to leave him 
free from restraint. : 

In Danovitz v. United States," the Court extended the scope of the 

. forfeiture provision of the Volstead Act to include containers, barrels, 
bottles, corks, labels, and czrtons offered for sale in such a way as 
purposely to attract purchasers whc wanted them for unlawful manu- 


‘facture of liquor. The for eiture ef the property was based on the 


provision of the statute which makcs it ‘‘unlawful to have or possess 
any liquor or property designed for the manufacture of liquor in- 
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tended for use in violating this chapter or which has been so used, and 
no property rights shall exist in any such liquor or property." In an 
opinion by Mr. Justice Holmes, it is declared that the purpose of the 
Prohibition Act was to suppress tha entire liquor traffic and it must 
be liberally construed to that end. The goods seized were certainly in 
a general and loose sense designed to be used in the manufacture of 
liquor, and as such were within th» prohibition of the act. 

Interstate Commerce Commission v. United States ex rel. Los An- 
geles’ holds that the Transportation Act of 1920 does not empower 
the Interstate Commerce Commission to compel interstate railroads 
to build a union station in the city o2 Los Angeles. 

In International Shoe Co. v. Federal Trade Commission,” the Court 
set aside a finding of the Federal Trade Commission that the plaintiff 
was guilty of violating the Clayton Act. The Commission's ruling 
had been based on the fact of the acquisition by one company of the 
stock of another engaged in the manufacture of shoes. The Court 
rejeets this on the ground that the bulk of the trade of each of the 
companies is in a different section of the country; that because of 
differences of appearance and workmanship the products of the two 
concerns do not appeal to the same class of buyers; that in respect to 
ninety-five per cent of the business there was no actual competition. 
The resulting lessening of competi-ion is not sufficient to affect the 
public injuriously. Mr. Justice Stone, with Justices Holmes and 
Brandeis concurring, dissented on the ground that the finding of the 
Commission, since supported by evidence, should be regarded as con- 
elusive. l : 

In United States v. Wurzback,? the meaning and validity of the 
federal Corrupt Practices Act of 1925 was presented to the Court. 
Wurzbach, a member of the House o2? Representatives, was indicted for 
having received money from officers and employees of the United States 
for use in his primary campaign for renomination to the House of 
Representatives. The act provides: ‘‘It is unlawful for any senator 
or representative in . . . Congress, or any candidate for, or indi- 
vidual eleeted as, senator, representative, . . . or any offieer or em- 
ployee of the United States . . . to direetly or indireetly solicit, 
receive, or be in any manner concerned in soliciting or receiving, any 
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assessment, subscription, or contribution for any political purpose 
whatever, from any other such affcer, employee, or person." The 
district court quashed the indictment, and the government appealed ' 
under the Criminal Appeals Aet. The lower court assumed that the 
: authority of Congress to pass the provision in question rested upon 
the eonstitutional elause giving Congress the power to regulate the . 
manner, time, and place of holding elections, and that consequently, 
under the doctrine of the Newberry decision, the prohibitions of the 
statute could not be made applicable to primary elections. This assump- 
tion, however, the Supreme Court rejects. Speaking through Mr. 
Justice Holmes, it holds that the tasis of the act is the power of Con- 
gress to control and protect its own officers. ‘‘The power of Congress ` 
over the conduct of officers and employees of the government no more 
depends upon authority over the ultimate purposes of zhat conduct 
than its power to punish a use of the mails for a fraudulent purpose 
is limited by its inability to punish the intended fraud. . . . . It 
hardly needs argument to show that Congress may provide that its 
officers and employees neither shall exercise nor be subjected to pres- 
sure for money for politieal purposes, upon or by others cf their kind, 
while they retain their office or employment." Nor is the act open to 
objection upon the grounds of vagueness. 


B. QUESTIONS OF STATE POWER 
I. THE FOURTEENTH AMENDMENT 
1. Due Process of Law —— 

a. Due Process of Law in Relation ta the Police Power. There were 
no decisions of outstanding importance dealing with the application of 
the due process clause of the Fourteenth Amendment to state police 
legislation. The case of Corn Exchangs Bank v. Coler?* upholds a New 
York statute which provides for the impounding of the property of an 
abseonding husband or father and its application to the support of 
wife and children likely to become publie charges. This may be done 
without notice, either actual or eonst-uetive, to the absconder. The 
practice is an ancient one and does not deny due process of law. 

A variation on the case of Lawton v. Steele? arises in the case of 
Miller v. MeLaughlin.*' The middle of the channel of the Missouri 

* 280 US. 218. 
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River divides Nebraska and Iowa. Nebraska forbids fishing in Ne- 
braska waters with nets, traps, or seines, and makes the possession of 
them unlawful except as authorized by the department of agriculture. 
An Iowa statute forbids such fishing in Iowa waters unless one secures 
a lieense from the state game warden for the use of such nets and 
seines. Miller, a resident of Nebraska, is about to have his nets and 
seines confiscated under the Nebraska law and protests that he plans 
to use them on the Iowa side. He challenges the right of Nebraska 
to forbid his fishing in the waters of the Missouri River beeause of the 
alleged concurrent jurisdiction which the two states enjoy over the 
river. The Court rejects both contentions. Nebraska has full power 
to prevent its own citizens from fishing in its own waters, and Miller’s 
pious intention to use his nets on the Iowa side, assuming that he 
could get an Iowa license, does not protect them from confiscation by 
Nebraska if he keeps them within the boundaries of that state. 

In New Orleans Publie Service Ca. v. New Orleans," the plaintiff, a 
street railway company which had some years ago constructed with 
municipal permission a single-track viaduct over oxe of the city streets, 
is now ordered to remove it on the ground that it is unsafe, that it re- 
quires extensive repairs to put it into proper condition, and that the 
publie interest will be served by the establishment of a double-track 
grade crossing. This is to be done at the company’s expense. The 
Court holds that this is not an unreasonable exercise of the police 
power, and hence no impairment of zhe Company's franchise contract. 

b. Due Process of Law in Taxation. In three cases of importance the 
Supreme Court dealt with the question of the jurisdiction of the states 
to tax intangible personal property and expressly overruled one of its 
previous decisions upon this point. The first of these is the case of 
Safe Deposit and Trust Co. v. Virgi3ia?? In considering the jurisdic- 
tion of a state for purposes of taxation over intangible personal 
property, it has long been regarded as sound to allude to the rule 
mobilia sequuntur personam, which permits taxation at the domicile 
of the owner. The decision in the Virginia case does not effect any 
general repudiation of this rule, bui it does establish an exception to 
its literal application and indicates that the Court does not intend to 
follow it mechanically when to do so seems to work injustice through 
double taxation. The facts of the case are as follows: In 1920 one 
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Kellam created a trust for the benefit of his two sons, with the plaintiff, 
a Baltimore firm, as trustee. The securities comprising the corpus 
of the trust were kept by the trustees in Maryland. Upon Kellam’s 
death in the same year, the two sons became the equitable or beneficial 
owners of the trust, but with no power of control. - The Kellams were 
all residents of Virginia and remained so, and Virginia taxed the 
corpus of the trust. Such taxation the present case holds to be beyond 
the state’s jurisdiction, end therefore a violation of the due process 
clause of the Fourteenth Amendrent. Mr. Justice McReynolds speaks 
for the Court and emphasizes that the securities are prcperty within 
the state of Maryland where they are loeated and eontrolled by the 
plaintiffs who are the owners of the legal title. They are obviously 
subject to taxation by the state cì? Maryland. No one in Virginia has 
at present any right to their pcssession or eontrol, nor any right to 
receive income from ther or to cause them to be brought into the state. 
Had any resident of Virginia cwred or eontrolled them, the result 
would be different. As it is. to apply tke rule which would make them 
taxable in Virginia would be to ignore the essential facts of the case 
and work injustice. The opinion concludes with this observation: ''It 
would be unfortunate, perhaps emazing, if a legal fiction [mobilia . 
sequuntur personam] originally invented to prevent personalty from 
escaping just taxation should compel us to accept the irrational view 
that the same securities were wit-in two states at the same instant and 
beeause of this to uphold a double and oppressive assessment." Jus- 
tices Stone and Brandes, in an cpinion by the former, concurred in 
the result. They agreed that a Virginia tax on the legal owners of the 
trust domiciled in Maryland was sad, but were unwilling to agree that 
Virginia eould not if she wished tax the equitable interests of the 
beneficiaries of the trust. No attempt had been made to do this. Mr. 
Justice Holmes dissented on the ground that a Virginia tax on the 
trust was valid since the actual »waers were domiciled there. 

The second ease, that of Farmers’ Loan and Trust Co. v. Minne- 
sota,?? arose upon the following facts: Taylor, a resident of New York, 
died in that state in 1925. He had long owned and kept in New York 
bonds issued by the state of Minresota and by the cities of Minneapolis 
and St. Paul amounting to some €500,C00. None had any connection 
with any business carried on by nr for Taylor in Minnescta. His will 
was probated in New York and an inheritance tax levied 5y that state. 
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Minnesota assessed an inheritance tax upon the same tranfer of the 
bonds. The Court held the Minnesota tax void. It pointed out that 
the bonds were to be regarded as choses in action. The maxim mobilia 
sequuntur personam properly applies to them and gives them a situs 
for taxation in the state of New York. The ease of Blackstone v. 
Miller, decided in 1903, laid down the doctrine that choses in action, 
or debts, are subject to taxation both at the domicile of the debtor and 
also at that of the creditor, and that the two states may properly tax 
the same transfer of property by inheritance without violating due 
proeess of law. In other words, it legalized double taxation in in- 
tangible property. The Court now declares: ‘‘Blackstone v. Miller 
no longer ean be regarded as: a correct exposition of existing law; and 
to prevent misunderstanding it is definitely overruled.’’ 

Mr. Justice MeReynolds, again speaking for the Court, points out 
that there are four theories which have been advanced covering the 
situs for taxation of negotiable publie obligations. One fixes this at 
the domieile of the owner, one at the debtor's domieile, a third at the 
plaee where the bonds are actually kept, and a fourth in the jurisdie- 
tion where the owner has caused them to becom: integral parts of a 
localized business. To allow each state to adopt any one of these 
rules and tax accordingly might result in the same bonds being 
taxed four times. Obviously no state can tax property not with- 
in its jurisdiction. It is also true that the right of one state to 
tax ‘‘may depend somewhat upon the power of another to do so.’’ 
In the case of tangible personal property, the rule has been established 
that it may be taxed at its situs only and its transfer may be taxed 
there alone. It is thus protected against double taxation. The 
same reasons which support the immunity of tangible property 
from double taxation apply with equal force to intangible property. 
It has long been held that intangible property, choses in action, is 
taxable at the domicile of the owner. It may not then be taxed by 
another jurisdiction. Mr. Justice Stone wrote a concurring opinion 
in which he took exception to the rather general tenor of the majority 
opinion with respect to double taxation. ‘‘There are, I think, too many 
situations in which a single economic interest may have such legal 
relationships with different taxing jurisdictions as to justify its taxa 
tion in both, to admit our laying down any constitutional principle 
broadly prohibiting taxation merely because it is double... ." Mr. 
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Justice Holmes dissented, holding that the transfer of the bonds could .. 


be validly taxed both by New York and Minnesota. The laws of 
Minnesota are necessary to call into existence the obligation represented 
by the bonds and to keep it alive. ‘‘The right to-tax [by Minnesota] 
‘exists in this ease, because the party needs the help of Minnesota to ac- 
quire a right, and that state can demand a guid pro quo in return." 
The third case, that of Baldwin v. Missouri, follows the general 
rule of the two preceding cases. Mrs. Baldwin, a residert of Illinois, 
died in 1926 and left all her property to her son, a resident of the same 
state. The will was probated in lllincis and an inheritance tax paid 


upon the transfer. The prcperty consisted of real estate in Missouri, : 


eredits for cash deposited in Missouri banks, and certain Tnited States 
bonds and promissory notes also physically located in the state of Mis- 
. souri. The Court held that the rule of Farmers’ Loan and Trust Co. v. 
Minnesota covers this ease. The bank deposits and the bonds are 
“credits, or choses in action, and while physically situated in Missouri 
are really property in the hands of their owners. They are taxable 
therefore by the state of Illinois, and not by the state of Missouri. 
Justiees Holmes, Stone, and Brandeis dissented. 

In Cochran v. Louisiana State Board of Education,‘ an attempt is 
made by certain taxpayers to restrain the expenditure of state money 
for the purchase of textbooks for school children. Under the state law, 
free books were provided for children, not only in the publie sckools, 
but also in private, religious, and sectarian schools as well. This, it 
was urged, amounted to the iaking of private property for a private 
purpose in contravention o? the due process clause. The Court re- 
jected the contention and upheld the tax. It pointed out that the 
books are supplied to the school children and not to the schools, and 
that the school children of the state alcne are the beneficiaries of the 
act. There is no evidence that eny of the books furnished are re- 
ligious or sectarian in character. The taxing. power of the state has 

‘ accordingly been used for a public purpose. 

The extent of the discretion enjoyed by a state in classifying for 
purposes of taxation is emphasized in Ohio Oil Co. v. Conway, in 
which an Ohio statute is upheld against the claim that it is so arbitrary 
as to deny due process and the equal protection of the laws, The tax 
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. in question imposed a scale of levies upon oil based upon its gravity, 
a criterion roughly approximating the gasoline content which is the 
principal element of value. This criterion is found to be unobjection- 
able, even though it is not in all cases accurate, and even though some 
of the oils produced have value for various purposes which does not 
correspond to their gravity. 

In Carley & Hamilton v. Snook,** the plaintiffs objected to the pay- 
ment of graduated license fees exacted by the state of California 
for the use of the public highways, the proceeds of which went for the 
maintenance of such highways. These fees were exacted in addition 
‘to license fees imposed by the municipalities over whose streets the 
plaintiffs did most of their business. It is held that there is no objec- 
tion to the levying of the state tax in addition to the municipal tax, 
since the state could have levied them both as one tax. The plaintiffs 
cannot complain because the proceeds of the state fees go to the upkeep 
of roads which they do not use extensively. There is no obligation on 
the part of the state to use taxes. for the benefit of those who pay them. 
There is no merit in the contention that the taxes are tolls which are 
prohibited by the Federal Highway Act. The exemptions in the tax- 
ing act based upon minimum weight and the graduated taxes based 
upon weight of vehicles are not objectionable as denying the equal 
protection of the laws. 

e. Due Process of Law and Eminent Domain. Students of munici- 
pal government and city planning save been awaiting with interest 
a decision by the Supreme Court of the United States upon the highly 
debatable question of the validity of the exercise of the power of emi- 
nent domain known as excess condemnation. In City of Cincinnati 
v. Vester, the Court approaches that problem and then passes it 
by, though not without throwing some light upon what its final de- 
cision upon the question is likely to be. The Vester case, with which 
two others were merged, arose out of an injunction to restrain the 
city of Cincinnati from, condemning more land than was actually 
needed for widening a street in that city. Acting under the authority 
of the Ohio constitutional provision authorizing the use of excess con- 
demnation in connection with municipal improvements, the city pro- 
ceeded to condemn lands outside the line of the street improvement it 
had under way. The property of the three plaintiffs was thus taken, 
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and they allege that such taking is in excess of the power of the.- 
city, since it amounts to a taking of private property for a private 
purpose in violation of the Fourteenth Amendment. In defense, the 
city alleges that, in general, excess eondemnation is resorted to for 
three different purposes: the avoidanes of remnants of lend, the pres- 
. ervation of improvements through the resale of the excess land under 
suitable building restrictions, and anally the recoupment of part of the 
eost of the improvement through the resale of the excess land at a 
price enhanced by the improvement itself. "The city Cenies that it 
necessarily expects to resell the excess land at a profit. In fact, it 
does not seem very sure of just wkat disposition of the land it is going 
to make, and declares in its argumen: ‘‘that an impersonality such as a 
city cannot very well testify as to what its plans and hopes are.” 
The Court, speaking through Chief Justice Hughes, emphasizes the ' 
importance of the rule that all takings under eminent domain must be 
for a public purpose and that the publie nature of any taking must 
in the last analysis be tested by tke courts. These are rules which 
must be followed strictly. Since the city has not indicated, and does 
not seem able to indicate, what the purpose of the excess taking ac- 
tually is in the present case, the Court declines to pass upon the public 
or non-publie character of that taking. ‘‘Questions relating to the 
constitutional validity of an excess condemnation should not be de- 
termined upon conjecture as to tae contemplated purpcse, the object 
of the excess appropriation rot being set forth as required by the local 
law." The excess taking is therefore void on the ground of non- 
compliance with the Ohio statutes, rather than upon the merits of 
excess condemnation itself. It seems fair to assume tha: if the Court 
had regarded all three of the purposes for which the excass land could 
have been taken in this ease as publie in character, i; would have 
upheld the excess condemnation. It seems to the writer 2 safe specula- 
tion that the Court, from its attitude in this ease, would hold that 
excess condemnation for purposes of financial recoupment amounts to 
a taking of private property for a a ai purpose, and hence is 
wanting in due process of law. 

d. Due Process of Law and the x of Public Utilities. 
‘Hardly less significant than the O’Fallon case** in indicating the 
: Court's present position upon questions of rate regulation and valua- 


* St. Louis and O’Fallon R. Co. "v, United States, 279 U.S. 461. See comment 
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tion is the case of the United Railways and Electrie Co. v. West?" 
commonly spoken of as the Baltimore Street Railway Case. The facts 
in the ease were not in dispute and are as follows: The company has 
for thirty years owned and operated all the street railway lines in the 
city of Baltimore. Its present capital amounts zo $76,000,000, con- 
sisting of $24,000,000 of common stock and the remainder in bonds. In 
recent years the total number of passengers carried has decreased, al- 
though the ‘‘rush hour’’ business has increased. To meet the rush 
hour demands, men and equipment have been necessary which can- 
not be productively employed the rest of the time. Since the war, 
operating costs have nearly doubled. There was agreement between 
the company and the publie service commission of the state that the 
present value of the property used by the company was $75,000,000. 
This amount included $5,000,000 foz the company’s franchises to use 
the streets of Baltimore. Upon this valuation the commission had 
allowed the company a rate which would produce a return of 6.26 
per cent. In'figuring this return, the depreciation of the company’s 
property was computed at present cost rather than original cost. The 
rate thus established was attacked by the company as confiscatory. 
The Supreme Court upheld this eon:ention and set aside the commis- 
sion's order. < ` 

In the opinion written by Mr. Justice Sutherland for the majority of 
the Court three important issues are dealt with: First, is it legitimate 
to include in the rate base the value of the easements or franchises 
which have been given by the city to the utility? -This question had 
not been raised below, but was urged for the first time before the 
Supreme Court by the commission. Mr. Justice Sutherland does not 
discuss it on its merits, but sweeps it aside with the statement that if 
it ever possessed substance an objection to the valuation based on this 
ground comes too late. The Court thereupon accepts the valuation 
including this item of franchise value as the basis for disposing of she 
ease. Secondly, the Court finds that 6.26 per cent is an inadequate re- 
turn upon the company’s investment, amounts to confiscation of prop- 
erty, and therefore to a denial of du3 process of law. In determining 
what ‘‘fair return’’ is, a number of elements must be considered. To 
clear the atmosphere, Mr. Justice Sutherland states that ‘‘what is 
a fair return within this principle cannot be settled by invoking de- 
cisions of this Court made years ago based upon conditions radically 
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different from those which ini today. ... À rate of returr upon 
capital invested in steel railway lires and other publie utilities which 
might have been proper a few yeers ago no longer furnishes a safe , 
criterion either for the present or tae future." Nor ean the same test . 
of ‘‘fair return?’ be applied to all 3tilities. ‘‘Circumstances, locality, 
and risk” must all be taken into account. Where the income from 
the service rendered to the publie is “‘low, uncertain, or irregular," 
a higher rate will be required to stimulate confidence in the enterprise, 
maintain its credit, and enable it io perform its functions economically 
“and efficiently. Thus, by inference, the plaintiff company, fazing a 
waning and possibly doomed busiress, must be allowed a higher vate of : 
return than would be necessary in the ease of a gas or power company 
where the profits are certain and zhe continuance of the publie demand 
apparently guaranteed. It appears that the company in the present 
ease has been obliged to borrow some $18,000,000 during the lest ten 
years, upon which it has paid an interest rate averagirg over seven 
per cent. In the. ‘light of these considerations and facts, the Court 
finds that in this case ‘‘retes securing a return of 714 per cent, ar even 
8 per cent, on the value of the prcperty would be necessary to avoid 
confiscation.” The company itself having asked for a rate which 
would produce 7.44 per cent, the Court upholds this as the minimum. 
Thirdly, the Court holds that the computation of depreciation as an 
element in determining nez inicomz2 must be made upon the basis of 
. present eost. The point is not argued at length, but the Courts view 
‘is embodied in'the statement: ‘It is the settled rule of this Court: 
that the rate base is. present value, and it would be wholly illogical 
to adopt a different rule for depreciation.?? 
Ín an elaborate opinion, Mr. Jvstice Brandeis dissented from the 
_decision of the Court. While obse-ving that a net return of 6.26. per 
cent, on the present value of the ecmpany’s property ‘‘vrould s»em to 
be“mpensatory,”” he does not argue that point. The reason for this 
is that the elimination of the value of the company’s franchises from 
the rate base would mean a return of 6.7 per cent; while & computation 
of depreeiation on what he regards as & proper basis would give a 
return of 7.78 per cent. It is on these two points that he bases his 
' dissent. Rejecting the idea that the Court may not consider the 
question of the inclusion of the valce of the franchises because o? delay 
in raising the question, Mr. Justice Brandeis urges that such values 
should not be included. His position is summarized in this statement: 
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“Franchises to lay pipes or tracks in the publie streets, like franchises 
to conduct the business of a corporation, are not donations to a utility 
of property by the use of which profit may be made. They are 
privileges granted to utilities to enable them to employ their property 
in the publie service and make profit cut oi such use of that property." 
On the matter of depreciation he takes the position that the mere fact 
that the rate base is present value does not mean that depreciation must 
be computed on that basis. In an extended survey cf business practice 
and unofficial and official sanction bezring upon the problem, he shows 
that the general custom in the business world is to compute deprecia- 
tion on the basis of original eost. Suh a rule, or some approximation 
of it, ought to be employed in computing the net return of a utility. 
Justices Holmes and Stone concurred in the dissent, and Mr. Justice 
Stone added a short dissenting opin-on of his own. 

The well-established rule that a public utility cannot escape from 
its obligation to serve the public at rates established by clear contract 
between it and the public authorities, even though those rates result 
in loss, tends to focus attention upon the question whether such a 
contract actually exists. This issue was raised in three cases during 
the present term. Such a binding contract was found to exist in 
Georgia Power Company v. City:of Decatur? Here the company, 
while not denying an original binding contract covering rates, tried 
unsuccessfully to prove that that contract was no longer in force, since 
the original grantee of the franchise had sold its property to the present 
plaintiff, while at the same time the eity had relieved the plaintiff of 
certain obligations upon eonsideration that it would operate the line 
in question at the contract rate. Th» contract was held still in force. 
In Railroad Commission v. Los Angeles Railway Corporation,*® the 
Supreme Court, in the absence of state decisions upon the questions, 
was obliged to determine whether the city had the power to make a 
binding contract with the company establishing a maximum rate, and 
whether such a contract had subsequently been abrogated. It held 
that the eity had no sueh power under the California statutes. Even 
if it had, as the eity seems to have assumed, the ecntraet is no longer 
in force, since the state, through the railroad commission, has effec- 
tively waived the right to require service at the franchise rates by 
twice taking jurisdiction upon application of the company in a pro- 


3: 281 U.S. 506. 
#280 U.S. 145. 
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ceeding to determine what a jus. and reasonable rate would be. In 
Broad River Power Company v. State ex rel. Daniel? the company 
claimed immunity from an unprofitable rate contract on the ground 
that the contract had not survived a consolidation o2 the original 
grantee of the franchise with zcher utility companies. The Court 
found no ground for holding ths: this merger in any way impaired 
the continuance of the original =ranchise contract. 
` e. Due Process of Law and Prozedure. The first opinion written by 
Chief Justiee Hughes after his return to the bench was in the ease of 
Ohio ex rel. Bryant v. Akron Metropolitan Park Dis:rict, a case 
involving the validity of the prevision of the Ohio ecnstitution re- ` 
quiring the concurrence of mors than a bare majority of the su- 
preme court of that state in order 2o invalidate an act of the legislature: 
The provision in question reads as follows: ‘‘No law shall be held 
unconstitutional and void by the supreme court without the concur- 
rence of at least all but one of the judges, except in the affirraance of 
a judgment of the court of appeals declaring a law unconstitutional 
and void.’’42 The case arose out z? an attack upon the constitutionality 
of the Ohio Park District Act. The lower Ohio courts held. the act 
valid. In the state supreme cour, two judges held the aet valid and 
five held it invalid. Under the constitutional provisions quoted, this 
necessitated a decision of the ccurt upholding the statute. In the 
present case the rule requiring the concurrence of an extraordinary 
. majority of the court is attaekec as a denial of due process of law, 
an undermining of the republiez- form of government in Ohio, and a 
denial of the equal protection of tae law. None of these arguments was 
found by the Court to have force. The objection based or the supposed 
destruction of republican government was, of course, ru'ed out on the 
ground that the enforcement of the guaranty clause presents only 
political questions. The due prezess argument was disposed of by 
holding that the right of appeal to a higher tribunal is not required 
by due process of law, that dus process had been fully accorded by 
the hearing in the lower state courts, and that the state was therefore 
free to impose any restriction upon the appeal to the state supreme 
court which accorded with its virw of publie policy. The claim that 

4281 U.S. 53% 

«4 281 U.S. 74. 

* For valuable comment upon the oz :zation of this clause since its adoption, see 


'* Minority Control of Court Decisions in Ohio," by W. R. Maddox, in this Review, 
vol. 24, p. 638. 
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the provision denied equal protection of the law wes grounded on the 
fact that, under the arrangement esteblished, & state statute might 
be held constitutional in a case arising in one county of the state and 
unconstitutional in another, depending upon whether the decision of 
the supreme court happened to affirm or reverse a decision of the 
court of appeals. It has long been held, however, that the states have 
wide latitude in establishing their judicial systems; one system of 
courts may be set up for cities and another for rural districts; different 
appellate courts may be set up for different parts of the state. ‘‘There 
is no requirement of the federal Constitution tha: the state shall adopt 
a unifying method of appeals whieh will insure to all litigants within 
the same state the same decisions on particular questions which may 
arise." 

That due process cf law may be denied by judicial decision as well 
as by legislative or administrative action is emphasized in Brinkerhoff- 
Faris Trust & Savings Co. v. Hill? The plaintiff brought action in 
the state court to enjoin the collection of certain taxes on the ground 
of gross inequality in the basis of assessment. The supreme court 
of Missouri dismissed the case on the ground that the plaintiffs had 
an adequate remedy in the form of a right to a hearing before the 
state tax commission, a remedy which they had neglected to pursue. 
‘Six years before the beginning of this suit, however, the supreme court 
of the state had.held that the state tax commission had no authority 
to grant such relief as that sought in this case, and this had been re- 
garded as the settled law of the state. In the present case this earlier 
deeision is réversed, the authority of the commission is reéstablished, 
and the plaintiff is told in substance that he should have approached 
the eommission for relief, even though the court itself had squarely 
held that no such relief could possibly be granted. The reversal of 
decision effecting the rehabilitation of the commission’s power comes 
too late for the plaintiff to take advantage of it. The result seems to 
be that the plaintiff has never had his ‘‘day in court," and is now de- 
nied one. This is held to deprive hira of his property without due 
process of law. If such a procedural scheme had been devised by 
statute, there would be no doubt as to its transgression of the due 
process clause. ‘‘The violation is none the less clear when that result 
is accompanied. by the state judiciary in the course of construing an 
otherwise valid state statute."' i 

9 9281 U.S. 673. 
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In Home Insurance Company v. Dick,“ the defendant, a citizen of 
Texas, seeks to collect from the pleintiff company, a New York cor- 
poration, the amount of an insuranee claim for the loss of a boat by 
fire. The company had reinsured zhe risk taken by a Mexican company 
. upon the boat. The whole transaccion had taken place outside the 
state of Texas, and the only reason for bringing the action in a Texas 
‘court was the fact that Dick resided in the state and that zhe company 
had an agent there in compliance: with the law applicable to foreign 
insurance companies. Under the tezms of the policy, no claim could 
be collected unless suit were brought within one year from the date 
of the loss. More than a year had elzpsed before this suit was brought. . 
A Texas statute provides, however, that no person or corporation shall 
make any contract by the terms of which suits upon it-musi be brought 
in less than two years in order to b2 effective. Dick claims the benefit of 
this rule. If the Texas rule governs, Dick can recover ; if nct, he is with- 
out a remedy. The court holds that chere is no part of the transaction 
to. which the laws of Texas may apply. The state cannot change the 
terms of a contract operative wholly cutside its borders. To extend the 
contract term of one year within which suit must be brcught to two 
years is to impose a burden upon :ne company and to deny it due 
process of law. 

2. Equal Protection of the Laws : 

There is no denial of the equal protection of the laws ir a Dee 
eut statute preventing one carried gratuitously or as a guest in an 
automobile from recovering damages from the owner or driver for 
injuries resulting from the negligent operation of the car. If the legis- 
. lature believed that the abuses growing out of the multiplieity of suits 
arising out of the gratuitous carr:£ge of passengers were conspicuous, 
it could properly single them out for regulation and control, even 
though it is conceivable that similar abuses which may occasionally 
arise in connection with other veh‘zles are not, included in the pro- 
visions of the act. This is the cdse xf Silver v. Silver.“ Other cases 
raising questions of equal protectior of the laws, but invo ving no new ` 
principles of law, are Herbring v. Lee,“ Corporation Ccmmission of 
Oklahoma v. Lowe,‘ and Bekins Van Lines v. Riley.“ 


“281 U.S. 397. ° 
“280 U.S. 117. 
* 280 U.S. 111. 
* 981 U.S. 4831. 
“280 U.S. 80. 
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U. STATE AND FEDERAL RELATIONS 


1. State Taxation and. Interstate Commerce 
An Illinois statute provides that all business corporations, except 
insurance companies, shall pay an annual license tax of five cents on 
eaeh hundred dollars of the proportion of its eapital stock represented | 
by business transacted and property located in the state. In Western 
Cartridge Co. v. Emmerson,* the application of this tax to the plaintiff 
was attacked as amounting to a burden upon interstate commerce. The 
company operates factories and has its principal offices in Illinois. It 
issued stock to the amount of $5,701,800; it had property valued at 
$6,924,804, of which $6,894,903 was located in the state. During the 
year under review its business had smounted to $11,670,925, of which 
$1,919,822 represented products shipped to Illinois purchasers, while 
the remainder was made up of goods shipped to customers outside the 
state and was accordingly reported as interstate commerce. The state 
of Illinois treated all the business as being done in the state and com- 
puted the tax on such proportion on the capital stock as its business 
plus its Illinois property was of such business end all its property. 
The Court holds that the tax is properly levied and does not burden 
interstate commerce. All the goods sold were manufactured in the 
state, and such manufacturing was business carried on in the state. 
The state may properly tax all of the company's property located in 
the state without regard to its use în interstate commerce. The tax 
in question does not fall directly uron interstate commerce, nor does 
the amount of it depend upon the amount of interstate business carried 
on by the company. While the actuel shipping of the goods out of the 
state was interstate commerce, the erect of the tax upon this part of 
the company's business was so remote and indirect as not to amount to 
a violation of the commerce clause. 
In New Jersey Bell Telephone Company v. State Board of Taxation 
and Assessment,” a so-called franchise tax was laid upon all persons 
or corporations privileged to use the public streets or highways, com- 
-puted upon such proportion of the gross receipts from the business in 
_ the state as the length of lines or mains in the streets bears to the total 
length of such lines or mains. The Ccurt, speaking through Mr. Justice 
Butler, held this to be a burden upon the company’s interstate busi- 
ness, and therefore void. The basis wpon which the tax was computed 


* 281 U.S. 511. 
© 280 U.S. 338. 
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bore no true relation to the value o7 the privilege to use streets. The 
tax is a direct burden upon gross receipts, and as applied to gross re- 
ceipts derived from interstate commerce is a burden upon that com- 
merce. Justices Holmes and Branceis dissented. ' 


2. State Taxation of Faleral Instrumentalities 


The immunity from state taxation which is aceorded to federal 
bonds is enlarged even beyond ita Drevious limits in the case of Mis- 
souri ez rel. Missouri Insarance Company v. Gehner.* A Missouri 
statute provides that the property of all insurance companies organized 
under the laws of the state shall be subject to taxation.: To this end, 
the eompanies are required to make returns of all real estate owned 
or controlled by them and cf ‘‘the net value of all its other assets or 
values" in excess of the reserves required by law for certain specific 
purposes. In the present ease the company made its return as directed, 
but dedueted from its personal property $94,000 worth of United 
States bonds. The board of equalizetion of the state declined to accept 
the company’s return, and while not denying the general doctrine 
of the non-taxability of federal bonds, it employed the bonds in its 
computation of the company’s net worth to the amount of $53,957. 
This the Court holds to be beyond the power of the state. Says Mr. 
Justice Butler: ‘‘It necessarily fcllows from the immunity created 
by federal authority that a state may not subject one to a greater 
burden upon his taxable property merely because he owns.tax-exempt 
government securities. Neither irgenuity in ealeulation nor form of 
words in state enaetments ean depr ve the owner of the tax exemption 
established for the benefit of the United States." Mr. Justice Stone 
dissents from this decision in a careful opinion concurred in by Justices 
Holmes and Brandeis. He maintains that the immunity from taxation 
by the states extends only to federel securities directly or to their in- 
come. There is no sound reason, in his judgment, why such securities 
may not be included in eomputirg for purposes of state taxation the 
“net worth’’ of the company. 


51281 U.S. 313, 
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LEGISLATIVE NOTES AND REVIEWS 


EDITED BY CLYDE L, KING 
University of Pennsylvania 


State Legislation on Public Utilities in 1930. The problems of 
publie utility control oeeupy an especially prominent position in the 
annals of state legislation for the year 1930, even though only ten 
states held legislative sessions. The records of the hearings and the re- 
ports of the special investigating commissions in New York and Massa- 
chusetts' contain the most thorough, comprehensive, and eritieal sur- | 
vey, to date, of the whole field of publie utilities control. 

The New York Commission on the Revision of the Public Service 
Commission Law (the so-called Knight Commissim) conducted hear- 
ings extending over-a period of six months, from July 15, 1929, to Janu- 
ary 15, 1980. Evidence was taken under oath from the members and 
staff of the Public Service Commission of New York, technical experts 
and advisers, and representatives of regulatory bodies in other states, of 
municipalities and civic organizations, of utility corporations and of the 
general public? The official stenographie report of the hearings covers 
5,816 pages*—a veritable storehouse of information. Two valuable re- 
ports were published. The first was the Report tc the Commission on 

: Revision of the Public Service Commission Law, submitted to the com- 
mission by its counsel, Col. William J. Donovan, ad concerned largely 
with the data prepared by the research staff under the direction of Dr. 
William E. Mosher, director of the School of Citizenship and Public 
Affairs at Syracuse University. The second was the Report [to the 
legislature] of Commission on Revision of the Puëlic Service Commis- 
sion Law, Including Separate Reports of Commiszioners and Council. 

Within the limits of this article it is possible to pzesent only the more 
significant topics upon which the investigation, recommendations of 
the commission, and legislative action centered. Such significant topics 
are the following: (1) valuation of public utilities, including a definite 

' 48ee ‘Public Utilities Legislation in 1929,’’ in this REVIEW, Feb., 1930. 

è State of New York, Report of Commission on Revision of the Public Service 
Commission Law, Legislative Doc. (1930) No. 75. 

* Marshall and Munson, official stenographers, Senate and Assembly, Albany, 
N.Y. 
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rate base; (2) jurisdiction of the Publie Service Commission over hold- 
‘ing companies, service agencies, ena other affiliated interests; (3) pro-. 
vision for contracts between the Pub ie Service Commission and the 
utilities corporations for stabilizirg valuation and regulation; (4) 
creation of a ‘‘people’s counsel’? to represent the publie in utilities 
cases; (5) legislation regarding judicial review, to the end that state 
regulation may be less interfered wita by appeals to federal courts; 
(6) strengthening the commission shrough increased financial support 
for the work 6f the commission, including research staff and research 
facilities; and (7) extending the jurisdiction of the commission along 
many lines, including accounting conzrol, authorization of securities, 
aequisition of stock, mergers and reorganizations, sub-metering com- 
panies, private water companies, srzall telephone companies, and rural 
electrification.* , 

The first ‘lives topics proved the most ‘controversial. Cn them, wide 
differences of opinion were revealed between Governor Roosevelt and 
the three commissioners appointed ty him5 on the one side, and the six 
majority members on the other.® 

Valuations : With regard to the first topie, the majority of the com- 
mission recommended ''that all utiity properties in the state, except 
steam railways and street railways. be valued by the Public Service 
Commission according to the factors prescribed by the law of the 
land." It appears that to the majority members ‘‘factcrs prescribed 
by the law of the land’’ meant the factors recognized as a basis for 
rate-making in the recent Cee'sions af the Supreme Court of the United 
States; such decisions having considered ‘‘reproduetion cost less de- 
preciation . . . . a dominant e:zment in fixing the valuation of | 
` property ‘used and useful in the publie service.’ '' 

The minority members presenter a plan—the so-called Bonbright 
plan, or the Bauer-Bonbright plar—-which would provide for an initial 
‘valuation of all utility properties “as of the date ‘of adoption of the 
act, taking into account every element properly considersd under the 

‘State of New York, Report of Commission on Revision of the Public Service 
Commission Law, Legislative Doe. (1930) No. 75, pp. 16-49. 

. $ David C. Adie, Frank P. Walsh, and James C. Bonbright, 

*John Knight, chairman, Hcräce M. Stone, Joseph A. POMMES Warren T. 
Thayer, William Hickey, and Rassell G. Dunmore. 

"State cf New York, Report of Comuréssion on Revision of the Public Service 
Commission Law, Legislative Doc. (1933) No. 75, p. 16. 

8 Ibid., p. 337. s 
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law of the land, including actual cost, reproduction cost, general ex- 
penditures, depreciation, and any other relevant factor. Such initial 
valuation, when once determined, should remain unchanged without 
regard to price fluctuation, eost of construction, or other conditions.’’ 
Subsequent additions to the property should be entered into the ac- 
counts of the company at ‘‘reasonable eost," thus giving the commis- 
sion a definite and ascertainable rate base at all times, subject to 
accounting control. Such a plan would at least approximate the ‘‘pru- 
dent investment’’ basis of rate eontrol which would give utility com- 
panies the right to charge rates sufficient to pay a fair and reasonable 
return on the money which the investors actually put into the property. 
It was referred to by the newspapers as the ‘‘frozen value"' plan.?® 

Early in the hearings before the legislature it appeared certain that 
the ‘‘frozen value” plan of the minority had no chance of passage. 
The majority bill providing for the valuation of all utility property 
was attacked by the Democratic minority not only as a futile gesture, 
being divorced from the companion bill providing for the ''freezing" 
of the present valuation, but also by representatives of utility corpora- 
tions who declared that such a valuation would be a useless burden 
to the utilities, to the consumers, and to the taxpayers—useless since 
‘‘few gas or electric companies yield a reasonable return to the limit 
allowed by Supreme Court decisions upon present value. Rates are 
not as high and will not be as high as would be permissible" Late 
in the session, opposition to the bill developed among some of the lead- 
ing Republican senators, so that Senator Knight and his commission, 
‘fin order to get the bill passed, were compelled to amend it so as to 
provide for valuation only where a rate case was pending." The 
bill was ultimately vetoed by the governor. He considered that it 
tended ‘‘to perpetuate a system of regulation which does not regulate." 
“The present breakdown of regulation," he said, *'eannot be cor- 
rected without laws which make possible the fixing of a definite rate 
base, determinable by definite rules of policy and of accounting rather 
than of guesswork. The only solution is to get on an actual cost’ 
basis." 1$ 


? Ibid., pp. 17, 250-251, 412. 

? New York Times, April 4, 1930. . 

"Mr, W. L. Ransom, representing the Long Island Lighting Co. and the 
Brooklyn Borough Gas Company, quoted in New York Times, April 1, 1930. 

? New York Times, April 19, 1930. 

9 Ibid., April 27, 1930. 
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Notwithstanding his veto of the valuation bill, the governor signed 
an act appropriating an additional $300,000 for the Public Service 
Commission, ‘‘to be used to defray the expense of a state-wide valua- 


tion [in 1930-31] of all the properties in the state actually used in the ` 


publie service by the utility companies whose rates, charges, price, or 
rentals are subject to the cortrol cf the Public Service Commission.’ 
The governor stated that he approved the bill in order ‘‘to permit the 
Public Service Commission to have a contmgent fund out of which 
necessary investigations as to prcperty values may be used in ease a 
large and important rate ease is announced. "5 | 
Holding Companies. With regard to control of holding companies 


and transactions between affiliated interests, the majority of the com- 


mission recommended provisions whick ‘were enacted into law Ly the 
legislature. The Public Service Commission and the Transit Com- 
mission were given ‘‘jurisdiction over holders of the voting capital 
stock of all public utility companies under the jurisdiction cf the 
commission to such an extent asmay... . require the disclosure of 
the identity of every owner of any substantial interest in such voting 
capital stocks.’7 The commission was furthermore given jurisdiction 
over ‘‘affiliated interests . . . . saving transactions with utility cor- 
porations . . . . to the extent of access to all accounts and records of 
such affiliated interests relacing t» such transactions.” It was pro- 
vided further that management, eonstruction, and engineering con- 
tracts, to be effective, must first be filed with the commission, and that 
“if it be found that any such contract is not in the public interest, the 
commission. . . . is hereby authorized to disapprove such contract.’’!” 
The minority members of the commission recommended that ‘‘every 
such contract shall require the azproval of the commission before it 
becomes effeetive.'7? Governor Roosevelt, while signing the bill, 
pointed out what he considered its weaknesses. ‘‘Contracts,’’ he said, 


‘need only to be filed with the commission. It does provide that the, 


^ New York, Laws, 1930, Cha». 821. 

7 New York Times, April 2€, 1930. . 

% State of New York, Report of Commission on Revision of the Public Service 
Commission Law, Legislative Doc. (1932; No. 75, pp. 26-27. 

"New York, Laws, 1930, Cha». 760, Sec. 1. 

18 Thid., See. 2. | 

7 fbid. Sec. 3. | 

% State of New York, Report of Commission on Revision of the Public Service 
Commission Law, Legislative Doz. (19£C No. 75, p. 420. ' 
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Public Service Commission may disapprove the contract, but nothing 
is said about the result of such disapproval." The governor called 
attention to the failure of the legislation to regulate the issues of 
securities of holding companies as suggested in the report of the coun- 
eil to the commission.” The governor believes that without power 
over holding companies ‘‘regulatory statutes are without teeth,” and 
that ‘‘there ean be no effective control of holding companies unless 
the Publie Service Commission be given contro: over the securities 
of such companies.’’?? Publicity with regard to the control of holding 
companies over operating companies was in part provided for by an 
act of the legislature requiring utility corporations to state, in their 
annual reports to the Public Service Commission, ‘‘the name and ad- 
dress of, and the number of shares held by, eaca holder of one per- 
centum or more of the voting capital of the reporting company.’’?* 

Contracts. The commission recommended ‘‘that the Public Service 
Commission be authorized to enter into contracts with utility corpora- 
tions for the stabilization of valuation and regulation through account- 
ing control for a period not exceeding ten years.’ The plan, as 
explained by Col. Donovan, was as follows: ‘‘Basic valuation and 
rate of return thereon shall be agreed upon between the Public Service 
Commission and representatives of all the utilities operating in New 
York State . . . . such agreements shall be written into contracts 
which are to be filed with the legislature.'75 

The minority of the commission recommended the contract plan as 
. part and parcel of their rate basis provision, inclading as an essential ` 
the ‘‘frozen value’’ plan. They would have the ecmmission enter into 
compulsory contracts with individual corapanies, ‘‘fixing by agreement 
definite initial valuations and accepting a-system of rate-making in 
conformity with the mandatory plan.’’* Even the majority pro- 
posal was also vigorously opposed by representatives of the utilities?" 
The ‘‘contract’’ bill finally passed by the legislature eliminated the 
Public Service Commission as a party to the contract and ''merely 

^ Ibid., pp. 145-146. | 

7 New York Times, April 25, 1930. 

* New York, Laws, 1930, Chap. 761. 

# State of New York, Report of Commission on Revision of the Public Service 
Commission Law, Legislative Doc. inu No. 75, p. 7. 

5 Ibid. p. 101. 

» Ibid, p. 419. 

7 New York Times, April 1, 1980. 
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extended to the other utility corporations the provision in the present 
law under which, since 1922, muricipalities had been making contracts 

with street railway corporations.’** The measure was vetoed by the 

governor on the ground that it was “‘a useless piece of paper” and 

that ‘‘it offers the consumer of electric current and the user of tele- 

phones no protection which he does not already enjoy under the present 

law,’ 

People’ s Counsel. The commission recommended that ‘ ‘a people’s 
counsel be appointed as a deputy etiorney-general’’ whose exclusive 
duty would be to advance ‘‘the publie interests in utility matters, and 
further that he have the coöperation of the Public Service Commission 
and its staff in such investigations as he may see fit to carry on.’ 
The bill was opposed by the Mayors’ Conference on the ground that 
‘there would be no end to the conflict between that department and the 
Public Service Commission; . . . end that the office should be part 
of the Public Service Commission organization.’ ‘Th: governor's 
` veto memorandum stated, in addition to the above mentioned reasons, 
that the bill was ‘‘based upon a fundamentally false conception of the 
proper function of a publie servize commission. . . . . It is not, and 
never has been, aes a court. It is rather intended to represent the ` 
publie interest. . . The duty and function of the Public Service 
Commission can never remain in doubt. It can never be transferred 
to an individual as a counsel.’ `? 

Judicial Review. The revision commission recommended that the 
legislature by resolution call upoa Congress to ‘‘so amenc the judicial 
code as to leave to the state ecurts “ke determination of the local prob- 
lems involved in rate cases.” The legislature acted affirmatively on 
the recommendation. The commission, although recognizing that the 
“real remedy for the present situation lies in congressional actior,’’** 
presented a plan, ultimately enacted into law, which appears to offer 


# Ibid, April 19, 1930. 

*Tbid., April 28, 1930. 

* State of New York, Report of Commission on Revision of the ‘Public Service , 
Commission Law, Legislative Doc. (1937 Mo. 75, p. 31. 

"New York Times, April 18, 133. 

* Ibid., April 18, 1930. 

9 State of New York, Report of Conm-ssion on Revision of the Public Service 
Commission Law, Legislative Doc. (1936) No. 75, P- 28. 

9* New York Times, April 26, 193G 

"New York, Laws, 1930, Chap. 773. 
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the state the full advantage of the provisions of the United States 
judicial code, sec. 266. This section ‘‘permits action of a state court 
to take precedence over an interlocutory injunction in a federal court 
under certain eonditions.'" The legislation provides, in substance, ‘‘that 
whenever a suit for an interlocutory injunction shall have been begun 
in a federal district court to restrain an order o? the commission, the 
commission may bring suit to enforce its order in the appellate division 
or some statutory judicial body at any time before the hearing on the 
application for an interlocutory injunction.’’ It provides, further, 
“for a mandatory stay of the enforcement. of “he commission order 
: pending the determination of the suit in the appellate division, and 
.. . . for sending a notice to the federal district court in which action 
was originally begun for giving preference to -he action of the ap- 
pellate division and for appeal to the court of appeals.’’** In signing 
the bill, Governor Roosevelt 2xpressed his ‘conviction that federal 
législation to prevent utility eorporations from thwarting state regu- 
lation is essential. ‘‘The present futility," he said, ‘‘of attempting 


proper control of public service corporations is emphasized under a. 


systemi where the corporations ean, by rushing ixto the federal courts, 
substitute for the Public Service Commission an uninformed master. 
In the meantime, and until Congress acts upon the recommendation 
of the legislature, this bill may offer some relief, . . . ."?* 
Strengthening the Department of Public Service. Following the 
advice of the revision commissicn, the legislature appropriated the sum 
of $215,800 ‘‘for additional personal service, maintenance and opera- 
tion in the department of public service.’”® Oui of this sum, $25,800 
was designated for & bureau of research and valuation consisting of 
six members (chief’s salary, $9,000) ; $6,900 for two engineers to assist 
in rural electrification ; $19,200 for seven motor vehicle inspectors; and 
$62,200 for 48 additional memkers of the general staff. The members 
of the bureau of valuation and research are appointed by the Public 
Service Commission, and work under its direction in making ‘‘an in- 
tensive study and investigation of cost of service, cost accounting, rate 
schedules, including equalizaticn of rates between different classes, of 


3s Thid., Sec. 2. For the quotation, see report of WilEam J. Donovan, counsel, 
in Report of Commission on Revision of the Public Service Commission Law, 
p. 69. 

5: New York Times, April 26, 1930. 

* New York, Laws, 1930, Chap. 675. 


110 THE AMERICAN POLITICAL SCIENCE REVIEW 


consumers, of publie utility companies subject to the jurisdiction of - 


the commission ; investigating effisisney in the management and opera- 
tion of agencies of the publie service : . . . and measures and stand- 
ards of efficiency ; conduct tae work of valuation and revaluation . . .. 
to the end. that such valiations may be kept reasonably up to 
date... .. ae : | x 
Jurisdiction of the Commission. The accounting control of the 
commission over operating »ompanles was somewhat strengthened by 
placing the burden of proof upon the reporting utility for the correct- 
ness of the accounts in which outlays and receipts have been entered.*° 
The control of the commission was strengthened in regard to issuance 
and sale of securities of gas end electric eorporations.*t The legislature, 
however, failed to adopt the revision commission’s recommendation 
relative to extending the control cf the commission over short-;erm 
loans of amounts in excess of five pe» cent of the outstanding secur'ties. 
The actual legislation resulting from the most thorough consideration 
of utility problems yet undertaken by an American state legislature 
was somewhat disappointing, even to the majority members of the 


. Knight Commission; and Goverror Roosevelt and the minority mem- 


bers considered a major portion of the legislation to be o2 little value, 
since the legislature ignored such fundamentals as controlling the fi- 
nancing of holding companies, establishing a definite and ascertainable 
rate base, and granting municipalities the legal right to own and oper- 
ate utilities, which, according to Governor Roosevelt, ‘‘would provide 
the keen spur of competit-an so necessary to induce the privately 
‘owned utilities to accept effective regulation.’’*? In comparison with 
the status of utility control in a majority of the American states, how- 
ever, it seems fair to conc'ude that New York State in 1930 made 


progress toward strengthening the position of the publie in the field -7 


of public-utility state reguletion. 

The Massachusetts Specia} Comraission. Public utility legislation in 
Massachusetts in 1930 was based lazgely upon the findings and recom- 
mendations of the Special Commission on Control and, Corduct of Pub- 
lie Utilities appointed under a resolve passed by the 1929 legislature.*? 


* New York, Laws, 1930, Chap. 850. 

* Ibid., Chaps. 776, 777, 778. 

' 8 Ibid, Chap. 780. . = 

* New York Times, April 2€, 1930. E í 
* Massachusetts, Acts and Resolves, 1329, Chap. 55. ” 
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The commission was expressly author‘zed to investigate the ‘‘control 
and affiliations of gas and elestrie companies ard matters incidental 
thereto'' and the eonduet of municipal lighting plants and their rela- 
tions, contractual and otherwise, with private companies.** 

The report contains significant data on holding companies, con- 
solidations and mergers, foreign control of gas ard electric companies, 
management and other contracts, influence of banking support, rates 
and rate base, public and private ownership, and establishment and 
sale of municipal plants. The commission recommended to the legis- 
lature ten bills: (1) to bring the securities of holding companies under 
the operation of the sale of securities act; (2) to authorize the Public 
Utilities Commission to examire the books and papers of holding com- 
panies and affiliated organizations and to requize such holding com- 
panies to furnish information; (3) to require the inclusion in the 
annual returns of gas and electric companies of information disclosing 
any ‘‘affiliation with any other public utility, holding company, part- 
nership trust, voluntary association or corporation, which has any 
business relations or dealings with the company making the re- 
turn . . . ; contracts and loans involved in such inter-company re- 
lations ;’’ (4) to extend the power of the Department of Publie Utilities 
to approve contracts of gas and electric companies for the purchase 
of gas and electricity so.that the law is extended to cover contracts for 
the purchase of gas, and in case of both gas and electricity the law ap- 
plies to all contracts for over one year: (5) to provide for the approval 
by the Department of Public Utilities in contracts of gas and electric 
companies for service; (6) to give the Department of Public Utilities 
the unquestioned power to compel a gas or electric company dealing 
in bulk supplies to supply at teasonable rates any operating company 
or municipality desiring to purchase; (7) to require companies selling 
electricity only in bulk to file schedules of rates with the department; 
(8) to revise the law relative to the establishment or purchase of 
municipal lighting plants, in order that the Lepartment of Public 
Utilities may have final determination as to the property to be taken 
and the price to be paid for it; and to leave to the discretion of the 
department whether both gas and electric properties should be pur- 

. chased in case both are owned by the selling company; (9) to require 
the approval of the Department of Public Utilities before any munici- 


“Massachusetts, Report of Special Commission on Control and Conduct of 
Public Utilities, p. 10, 
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pal plant is sold; and (10) to provide for the printing and publica- 
tion of annual orders, reports, and decisions of the department in 
sufficient numbers to be available for publie distribution. 

Massachusetts Legislation. The legislature enacted in substance five 
of the above laws recommenced by the commission (2, 4, 5, 6, and 9).4 
The remaining five for the most part failed of passage, because the legis- 
lature was unwilling to put them into a form acceptable to the Depart- 
ment of Public Utilities. 

Massachusetts legislation now takes a more savane position in 
utility control in the following aspects: (1) Examination of books, 
contracts, records, ete., of companies and affiliated companies w-th re- 
spect to inter-company relations was authorized. ‘‘ Affiliated com- 
panies is defined as any company kaving control, directly cr indirectly, 


over the operating company, or any company ‘‘standing in such a . 


relation to a company subject to this chapter that there is an absence 
of equal bargaining power between the corporation . . . . and the 
company so subject in respect to their dealings and transactions. 
(2) No gas or eleetrie company may enter into a contraet for th» pur- 
chase of gas or electricity covering a period-in excess of two years 
without the approval of the Department of Public Utilities, unless such 
contract contains a provision subjecting the price to be paid to review 
and determination by the department.*® (3) No contract may be 
entered into by a gas or electrie company for a period exceédirg two 
years, relative to services to ke rendzred by an affiliated company with- 
out approval of the Department c? Public Utilities, unless such con- 


tract retains a provision subjecting the amount of compensation to . 


review and determination by the department. ‘‘And if it appears that 
the amount agreed on is exzessive, the department may declaze the 
said contract to be termina‘ed forthwith, even if no bad faith be 
found.’’*° (4) Municipal ownership was somewhat strengthened by the 
provision that a municipal lighting plant could not be sold witiout 
the approval of the Department of Public Utilities, which is to be given 
only when it has determined ‘‘that the ‘facilities for furnishing and 


“Massachusetts, Report of the Special Commission on Control and Conduct 
`of Public Utilities, pp. 83-84. 

* Massachusetts, dots and Resolves, 1930, Chaps. 395, 342, 896, 383, ard 369. 

“ Massachusetts, Acts and Besclves, 1930, Chap. 395. 

#Ibid., Chap. 342. 

* Ibid., Chap. 396. 
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distributing gas and electricity in the territory served by such plant 
will not thereby be diminished, and that such sale and the terms 
thereof are consistent with the publie interest.’’° 

The bill suggested by the special commission and sponsored by the 
Department of Publie Utilities which had for its purpose facilitating 
the purchase of electric light and gas systems by municipalities was so 
modified in committee as to be unsatisfactory ta the department, and 
was dropped. 

The five laws which finally came from the legislative mill seem rather 
insignificant in comparison with the program pzesented in the report. 
The most outstanding problems still facing Massachusetts in the field 
of publie utility control seem to be: (1) maintenance of the so-called 
‘prudent investment’’ theory of valuation; (2) more effective control 
of holding companies; and (3) removal of legal handicaps to municipal 
ownership and operation of electric and gas plants. 

Rhode Island. The Rhole Island iegislature passed an act placing 
taxicabs under the jurisdiction of the Public Utility Commission. 
‘‘Taxicab’’ was defined as ‘‘any motor vehicle for hire designed to 
carry seven persons or less, operated upon any street or highway or on 
call or demand accepting or soliciting passengers indiscriminately for 
transportation for hire between suea points. . . . as may be directed 
by the passenger or passengers." A person, association, or eorpora- 
tion owning or operating taxicabs is declared to be a common carrier; 
and the commission is given authority ‘‘to preszribe adequate service 
and reasonable maximum rates and establish such reasonable rules and 
regulations with respect to fares, serviee, operation, and equipment as 
said commission may deem necessary. . . . . " No taxieab may be 
operated without a ‘‘certificate of convenience and necessity" from 
the Public Utility Commission." 

Vermont. ‘‘An act conferring upon the publie service commission 
jurisdiction over holding companies" was considered by both houses 
of the Vermont legislature, but failed of passage during the closing 
days of their session. The alleged reason for tke failure was the lack 
of time for adequate consideration. The bill required holding com- 
panies to make annual reports to the commission on forms preseribed 
by it, ‘‘ineluding full detail as to property, prcducts, or services ex- 
changed between controlled companies and the revenues and expenses 


* Ibid. Chap. 369. 
= Rhode Island, Public Laws, 1930, Chap. 1552. 
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relating thereto." The bill provided, further, for investigation by the 
commission of the relationship between holding companies and operat- 
ing companies, to the end that activities of holding companies in rela- 
tion to operating companies ‘‘may be made a matter of publie 
reeord. 5? It is worthy of note that with no staff and 2 very small 


appropriation, the Vermont commission would have been in no position | 


to make effective the general provis:ons of the bill. 

Kentucky. Two bills were introduced in the Kentucky législature 
relative to creating a public utilities commission. One provided for 
the abolition of the present railway commission and for vesting its 
powers in a publie.utilities commission.5 The second provided, not for 
abolition of the railway commission, but for the transfer cf its powers 
to a publie service commission, except such as relate to steam rail- 
ways. Both bills provided for the abolition of the office of com- 
missioner of motor transportation and for the transferring of its powers 
and duties.to the public service commission. Neither bill was passed. 


. ORREN C. HORMELL. 
Bowdoin College. ` 
{ 
The Passing of Alien Suffrage. For the first time in over a hun- 
dred years, a national election was held in 1928 in which no alien in 


any state had the right to cest a vote for a candidate for any office— . 


national, state, or local. Because of a reversal of opinion by the state 
supreme court, alien suffrage in Arkansas became illegal in 1926, and 
the last vestige of this political anomaly pena from our election 
system, doubtless never to return. 


During the nineteenth century, the laws ma constitutions of at least eg 


twenty-two states and terzitcries granted aliens the right to vote, This od 


tendency reached its greatest extent about 1875. Even b2fore then it 
had begun to recede. In the following decades a steady d2cline set in. 


The last state constitutions to grant aliens who had declared their in-' 


tention to become eitizens the full right of suffrage were those of ihe 
two Dakotas in 1389. 

. The movement, to wiihdraw the right began with Illinois in 1848. 
At the opening of the presert century, only one-half the original num- 


ber, or eleven states, continued to grant this right. Prior to our. 


Vermont, Senate Docs., 1929, pp. 205-206. 
9 Kentucky Legislature, House Bill No. 361. 
“Kentucky Legislature, House Bill No. 391. 
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entrance into the World War, four of these withdrew the right by 
constitutional amendment—Alabama in 1901, Colorado in 1902, Wis- 
consin in 1908, and Oregon in 1914. In 1918, Kansas, Nebraska, and 
South Dakota adopted amendments limiting the suffrage to citizens 
of the United States, and Texas, by statute, barzed aliens from voting 
at primary elections. In 1921, Indiana and Texas, and in 1924, Mis- 
souri, abolished alien suffrage by amending their constitutions. Aliens 
still had the right to vote in only the one state of Arkansas. 

The longer survival of alien suifrage in Arkansas was not due to 
favorable popular sentiment. The opinion of the electorate, so far as 
disclosed by the votes east, was very much more strongly opposed in 
Arkansas than in either Texas or Missouri! The real reason was a 
conservative provision in the amending section of the state constitution, 
buttressed by a similar decision by the supreme zourt. 

In 1919, the legislature of Arkansas provided for submission to the 
people, at the general election of 1920, of a constitutional amendment 
taking from aliens the right to vote. This amendment received a large 
majority of the votes cast thereon, namely, 87,287 in the affirmative and 
49,757 in the negative. But the amending section of the original con- 
stitution of the state provided that, in order to become a part of the 
constitution, an amendment submitted by the legislature must be 
approved by ‘‘a majority of the electors voting at such election." The 
votes for the amendment in question, while a majority of those cast 
thereon, fell short of being a majority of the total of 190,118 votes 
cast at the election. Hence, after canvassing the vote ‘‘in the presence 
of both houses of the General Assembly,’’ the speaker declared the 
‘amendment lost. And thus the matter stood for over five years, until 
the amendment was resuscitated and made a part of the constitution 
by the following complete ‘‘about face’’ by the supreme court.? 

In 1910, the people of Arkansas adopted an initiative and referen- 
dum amendment to the state constitution. The right to initiate 
measures extended to constitutional amendments as well as statutes. 
This amendment also contained the following provision: ‘‘Any meas- 
ure referred to the people shall take effect and become a law when it is 


*The vote in Texas was 57,622 to 53,910; in Misscuri, 175,580 to 152,713. 

2 This is no doubt the reason why all the latest anë most authoritative works 
on our government continue to state that Arkansas permits aliens to vote. The 
resurrection of the amendment-after the lapse of years is so unique that it is 
small. wonder that it has escaped the attention of carefu. writers and investigators. 
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approved by a majority of the votes cast thereori, and not otherwise." 
A conservative decision rendered by the state supreme ecurt in 1915 
held that this provision did not apply to constitutional amendments, 
and that any amendment, even those proposed by initiative petition 
instead of by the legislature, must receive a majority of the votes of all 
. the electors voting at the election in order to be adopted. ` 


` For a decade this decision determined the law of the constitution 
on this point and was faithfully applied. In 1925, however, the court . 


reversed its earlier decision in part, and held that an amendment pro- 
posed by the initiative was legally adopted when approved by a ma- 
jority of the votes cast thereon.* This decision was followed on ‘April 
12, 1926, by another that completely reversed the original opinion.® 
The court now held that the provision of the 1910 amendment not only 
applied to amendments proposed by the initiative, but superseded the 
provision of the original corstitution, and ‘‘meant that all constitu- 
tional measures, whether submitted by the legislature or directly by 
the people, . . . . should take effect when approved by a majority of 
the votes east thereon.’’ 

Two weeks later, the secretary of state requested an official opinion 
from the attorney-general as to whether the amendment denying the 
right of suffrage to aliens ‘‘was legally adopted and is now in full force 
and effect." This was. rendered on the same day, and closed as 
follows: ‘‘It is therefore my opin‘on that the amendment . . . be- 
came a part of the constitution of the state of Arkansas on November 
2, 1920, and is now a part pr zhe eonstitution.''é 

Leon E. AY-SWORTH. 

Vaserady of Nebraska. 


The Make-up of a State Legislature. Herewith is presented a 
_ brief analysis of the personnel of the lower branch of the Kentucky 
legislature which met in January, 1930. 
The political complexion o? this particular ‘Assembly wes 66 Demo- 


erats and 34 Republicans, while the Senate had 24 Democrats and 14° 
Republicans. This is, however, not a fair indication of the political . 


complexion of the state. For example, in the last fourteen years the 


* Hildreth v. Taylor, 117 Ark. 485; 175 S. W. 40. 
* Brickhouse v. Hill, 116 Ark. 513; 263 S. W. 865. : " 
5 Combs v. Gray, 281 S. W. 918. 
.- $ Biennial Report of the Secretary of State, 1925-1926, pp. 225- 227. 
E ) 
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state has had two Republican governors and two democratic.governors. 
During the same time, it has had one Republican in the United States 
Senate all of the time, and two for & part of the time. In 1920, Cox 
carried the state over Harding by a bare 4,000 majority, and a Repub- 
liean candidate for.senator defeated his Democratic opponent by a 
margin of 5,000. ‘In 1924, Coolidge carried the state by 24,000 plurality 
in the presidential race, while in 1928 it went Republican by 177,000 
plurality. The cause of the one-sidedness in Assembly membership is 
a very clever gerrymander. Whereas it takes an average of 26,000 
people to make a Republican legislative district, only 20,000 are re- 
quired for a Democratic district. In the Senate, the ratio is 50,000 to 
73,000. . 

The method used in gathering the data for this article was very 
simple. A questionnaire was prepared and sent to each assemblyman 
in whieh he was asked to give the following data: (1) name; (2) 
address; (8) party affiliation; (4) education; (5) age; (6) married 
or single; (7) church affiliation; (8 fraternal orders; (9) luncheon 
clubs; (10). platform upon which he ran; (11) previous office held; 
and (12) previous legislative experience. Each question was phrased 
as simply as possible, and ample space was allowed for the answers. 

There are some discrepancies in the results, due to tke fact that some 
members did not answer all of the questions. However, the data are 
more than ninety per cent complete, and therefore adequate to give 
a fairly true picture of the group. 

The first amazing discovery was thet the median age of the body was 
48 years—only four years less than that of the Senate. Eighty-six 
members were married, and 18 reported themselves single. One re- 
ported that he was a widower. 

Only 95 reported their occupations. Of the number, 33 were farmers, 
18 lawyers, eight merchants, five physicians, three newspaper men, 
three realtors, and three insurance men. The balance consisted of one 
or two of each of the following: contractor, barber, farmer-railway, 
clerk-teacher, live-stock dealer, minister-teacher, minister, railroad 
engineman, automobile dealer. .farmer-timber dealer, miller, banker, 
banker-farmer, and railroad brakemen. Thus more than one-third 
were farmers, while four others gave farming as one of their varied 
occupations. Altogether, the farmer element made up 40 per cent of 
those reporting, while the lawyers were second with 20 per cent. The 
so-called business man was no; very well represented. the proportion. 
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being less than 15 per cent. Of tke professions other than lawyers, 
there was almost no representation, unless the newspaper men be thus 
classified. However, the 25 per cent outside of the three classes re- 
ferred to seem to make up # very fair cross-section of society, with 
almost all of the common oceupations and professions represented. 

Of decided intérest is the previous preparation of the members for 
their job. In the matter of educaticn, 52 per cent laid claim to some 
high school training, while the education of 48 per cent was limited to. 
some training in the lower grades. The writer recently had occasion 
to examine 50 applicants for firemen in a city of 60,000 people. The 
percentage of high school graduates applying was higher than the 
legislature’s percentage in tbe same state. There were, however, 16 
graduates of standard colleges, and 2) others claimed to have had some 
college or other special training in business schools or normal schools; 
one had attended a theological seminary. Thus, nearly 40 per cent 
laid claim to some college training. I have no comparable data on 
legislatures in other states, and am therefore unable to determine 
whether this is a high, low, or average record: for educational qualifica- 
tions. The fact that it eppears to b» on about the same level as that 
of police applicants indicates that, absolutely if not relatively, it is 
low. 

If we are astonishéd at the showing as to educational qualifications, 
a greater surprise is in store when we examine the training of the 
members for the work that thzy were expected to perform, namely, the 
produetion of a fat volume of statutes for the state. From the reports. 
made, 65 per cent never before sat în a legislature; and of the 35 per 
eent who had some experienc? as legislators, more than half had had 
only one term, which means 62 days, 5f such experience. Not only had ' 
65 per cent had no legislative experience, but more than 50 per cent 
had never previously held ary sort of office; and when the kinds of 
publie office previously held were looked into, it appeared that the 
majority had held only such sffices as school trustee, membership in a 
board of education, and justice of zhe peace. A few had served in 
town councils, but only six hal held any major office. There were one 
ex-congressman, two circuit esurt clarks, and three county judges. ^ ` 

The charge is sometimes heard tha: legislatures are made up largely 
of gangs of politieians. The facts ir the present case do not warrant 
such a conclusion. On the ecntrary, the body-examined was a group 
of rank amateurs, and poorly edueazed amateurs at that. 
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In the matter of fraternal orders, the members seemed to be almost 
unanimous joiners. Eighty per cent belonged to some such order. The 
Masonie fraternity alone could claim 50 per cent, while some reported 

- membership in as many as five secret orders, the Ku Klux Klan not 
being mentioned. On the other hand, the Rotarians and Kiwanians | 
were conspicuous by their absence. Orly 10 per cent claimed member- 
ship in these mid-day oratorical societies. As might he expected, this 
percentage closely parallels the percentage of so-called business men 
found in the body. 

Perhaps the most surprising discovery related to the matter of plat- 
forms. Only 16 of the hundred ran on a platform other. than 
**honesty." Some of these 16 had several planks in their platform. 
But at that the platform range was exceedingly narrow. Eight ad- 
voeated good roads; seven, better schools; four, lower taxes; four took 
a position for or against free textbooks; and one wanted lower auto- 
mobile taxes. One deduces that issues play a much smaller part in 
elections than is generally supposed. The voter does not seem to vote 
for issues, but for men. He does not tie the hands of hrs representative 
by pledges on issues. 

A few contrasts and eomparisons with the Senate are of interest. 
The senators were, on the average, only four years olde? than the house. 
Seventy-five per cent of them had been to college, and 50 per cent were 
college graduates. Exactly 50 per cent were lawyers, es against 20 per 
cent in.the Assembly. Nearly all hed some previovs experience in 
publie office. Many had several years cf legislative experience. Where- 

. 88 the Assembly was dominated by farmers, the Senate was dominated 

by lawyers, the farmers, however, running second. 

In summary, the personnel of the lower house of one of the sovereign 
states of the Union in the year 1930 presents the following pieture: (1) 
the legislature is made up of mature men, responsible heads of families ; 
(2) the lower house is amateurish anc without experience; (3) it has 
meagre educational training; (4) it has the odor of the corn field, 
nevertheless is apparently dominated by the legal profession; (5) the 
boys all join something before y go forth to proclaim the faith of 
the fathers. 

J. Catron JONES. 

University of Kentucky. 
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The Present Status of the Study of Public Administretion in the 
United States. The annual review of publie administration in the 
issue of the Review for May, 1930, prepared by Professor Leonaré D. 
White, of the University of Chicaga, referred to a study of research in 
this field then being carried on for tne Advisory Committee on Public 
Administration of the Social Science Research Council. The resulting 
report was submitted by the present writer to the committee in Oc- 
tober; 1930. An abstract of it, whiea may also serve in a partial way 
as a review of the developments in -his field since the preparation: of 
Professor White’s article, is. presensed herewith. It is necessary to 
omit any extended enumeration of ite details presented in the report, 
and to conzentrate upon the statemsnt of general tendencies and ob- 
Jjectives. 

The present status of research anc study i in this field in the Un-ied 
States is one of much interest and “mportance. On the surface, chis 
is due to the great extension of publia services, and the changed nature 
of governmental. activities reflected -n the greatly widened discretion 
given the administrative agencies. In order to permit the government 
to function effectively, the legislature has been led to confer broad 


powers on officials for applying genz<al policies in specific cases. This 


adds greatly to the importance of questions of organization, personnel, 
procedure, and control. These developments, of course, only mirror 
more fundamental social changes inaerent in the relation of the indi- 
vidual to the many social institutiors which have evolved during “he 
past two hundred years. 

In any aitempt to present an adequate historical did to his 
subject, one is at once struck by an octstanding need which the political 
scientist must be first to supply. We must all be impressed with zhe 
fumbling and uncertainty that marE our political activity when con- 

„fronted by the challerge cf the present economie depression. Tksre 


are many competent persons with iceas and programs adapted to the . 
situation in some measure; but the p.iblie mind is, and the bulk of our | 
publie leaders are, handicapped by a lack of eivie tradition, anc of | 
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any sense of the historical continuity of our administrative develop- 
ments. Very little work has been done by the political scientist in 
reappraising our administrative history. He has failed to analyze 
calmly our administrative failures ard the resulting social wastage; 
but even more has he failed to supply writers, journalists, and publie 
leaders—let alone our college students—with any sense of the richness 
of administrative pioneering and achievement. A great opportunity 
‘for those who would develop a more adequate civic attitude exists in 
the richly varied materials, revealing the numerous local, regional, 
state, and national administrazive achievements and leaders in ‘public 
service and civic work generally. The new Dictionary of American 
Biography will be helpful here; but there is a great opportunity for 
including some emphasis upon this aspect of our studies in every uni- 
versity center, and in the prozrams of many civie organizations. 

It is indeed probable that with our journalistic interest in the lurid 
scandals that occur (only occasionally diverted into a means for 
creative and revealing scholarship in such studies as Chapters of Erie, 
by Charles and Henry Adams) we heve acquired an inhibiting sense 
of inferiority that is bad for us and for our students. For there is 
much from which to take courage and inspiration in the development 
of public administration in this country. 

Certain phases, each worthy of extensive treatment, are to be dis- 
eerned. The earlier tradition was taat of a governing class that, on 
the whole, had a strong serise of its responsibilities. By 1840 the rise 
of factories and growth of cities made an extension of governmental 
Serviees necessary, and these services required a more extended train- 
ing for their proper operation. This movement, however, coincided 
with the extension of the suffrage, greatly increased immigration (with 
resulting cultural problems), and the growing peins of the new party 
system. The older governing class was toppling under the pressure 
of the West and new forces in the East. It is significant that in the 
decade 1850-60 the first steps toward a national recognition of the 
need for trained administrators—voiced, interestingly enough, by 
Secretary of State Marcy—came at the precise time that Macaulay and 
Trevelyan were instituting a plan in Britain instigated in part'by 
recognition of the needs of the governance of India. 

But the Civil War not only eut athwart these beginnings (to be noted 
in several states also); it exacerbated the problem because of the new 
politieal allianees as well as administrative problems. One ean traee 
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in early writings of Henry Adams the effort to revive the movement 
for administrative reconstruction. By 1880 it took a form that was 
moral and political; its objective xas a purging of the parties. The 
assassination of Garfield dramatize this; and the subsequent passage 
of the Pendleton Act was followsd by similar legislation in a few 
states. > 

The later threads which, wover together, make up the present 
texture of the movement are varied. There is the pressure zor new 
social services that came from civiz leaders in the cities during the 
nineties, requiring trained admin strators in social work, education, 
parks, and other services to meet the needs of the ''eity wilderness”? 
that was replacing the old frontier. There was the movement insti- 


tuted by Frederick Taylor, first in zhe efficient use of tools, then widen- . 


ing as its implications were seen bz the founder and others to inelude 
a scientific attitude toward the whok field of management and personnel 
relations; and there was the rise 0? such organizations as the National 
Municipal League and. the American Political Science Association, 
which marked a recognition of a sertain coming of age of American 
political institutions. and of a substitution of critical examination for 
assured opzimism. 


Reflecting this atmosphere, the founders of the New York Bureau 


of Municipal Research in 1906 provided for the application of trained 


intelligence to the problems of city government. From this institution, 


influences radiated in the establisiment of many similar institutions 
in all parts of the country, in the training of men to enter this field, 
. and in the establishment of admir?strative surveys and survey staffs 
` at Washington and in many states and cities. Results were often de- 
layed; but substantial progress was made during the decade following 


the establishment of the New York Bureau, until another war neuen ; 


successive shocks to the movement. 
This time, however, there were :nfluenees which could ke amea to 
good account. It was early discovered that modern war requires the 


regimentation of all national resoazzes and institutions; and this re-. 


quires skilled management. Henze the emphasis upon the develop- 
ment of employment management. of tests for predicting officer ma- 
terial, of central planning, of somad budgeting. Consequently, the 
past decade, despite the more sensetional scandals, has seen a steady 
and quiet development of the field sf publie administration that would 
have seemed impossible thirty years ago. Nor ean we omit the rise of 
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great functional organizations in industry and commerce that are at- 
taeking some aspeets of administrative problems, or the development 
of national as well as local civic associations interested in some phase 
of the public services. . 

The agencies and movements which have emerged from the develop- 
ments here set forth so briefly must operate under certain conditions 
peculiar to this country, and of which we must take account. Our con- 
stitutional system, with its separation and division of powers, invites 
extra-legal associations for coûrdination and tha fixing of standards 
common to all units of government. Time-space relations, changing 
with technology, have given us new units in the metropolitan area and 
the geographic region; the spoils system and the philosophy of laissez 
faire have given us supplementary public services in our social welfare 
and other organizations, as well as our bureaus of governmental re- 
search; our state and urban universities have supplied research facili- 
ties for many government services; while the rise of our great pro- 
fessional schools and organizations has helped te fill our higher pro- 
motional posts with trained technicians rather than a general ‘‘ad- 
ministrative class’’ after the British fashion. Finally, one important 
factor is in considerable part now eliminated. The successive invasions 
' of immigrants have come to an end, the free lands are gone, and a 
period of physical stability which seems to lie ahead offers an oppor- 
tunity for taking stock and planning under more statie conditions. 

Staff, Regulatory, and Advisory Agencies. It is useful to divide 
administrative machinery into the staff services, established to secure 
a better functioning of all the administrative departments and thus 
cross-secting them in operation, anc the line or functional services 
charged with administering the health, public works, or other tasks 
undertaken by the public. The study of public administration is, in- 
deed, sometimes construed as relating only to staff services; but this 
omits the important work being dane by persons primarily concerned 
with the development of some functional policy and interested, there- 
fore, in the problems of organization, personnel, and procedure of such 
afunction. Nor should we omit in our study the problem of legislative- 
administrative relations, in view oi the increasing rôle of the publie 
servant in the determination of policy, through either the preparation 
of legislation or the making of rules under which general legislative 
policy is given meaning and application. — . 

This latter aspect of administration has been unduly neglected. For 
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twenty years the movement fcr administrative reorganization has 


proceeded upon the assumption that a centralized and responsible 


executive would supply a more eYcetive political leadership also. But 
we are probably ready for a critical examination of our experience. 
on this point, as well as a more extended inquiry into the intricate 
question of relationship between -epresentatives of ‘‘pressure groups’? 
(now being studied), the political heads, legislative committees, and 
permanent ‘civil servants or semi-judicial administrative commissions. 
The older ‘controversy over the ''presidential v. the cabinet system’’ 
may perhaps be resolved in new forms with some promise of new in- 
sight into these questions in the future. Two points may here be indi- 


cated. The legislative reference ibrary and bill-drafting service have . 
developed in many states since th» establishment by Charles MeCarthy . 


of the. Wisconsin Legislative Rezerence Library; and some research, 
and the application of much research by others, now characterizes 
these agencies. Within the past year, too, the American Legislators’ 
Association, drawing its membership from state legislatures and or- 
ganized about futictional committees upon which men of experience 
from without the legislatures siz also, has established headquarters 
adjacent to the University cf CHicago, and it now plans to establish 
a nation-wide supplementary legislative reference service. 

But it is chiefly in the staff services directly under the executive 
that most progress has come. The United States Civil Service Com- 
mission now possesses a special research division; the Personnel Classi- 
fieation Board has completed its study cf the field services; while in the 


studies of examination, promotion, and procedure goes steadily for- 
ward. This movement is fostered and facilitated by the Bureau of 
Public Personnel Administration, a national staff for the Civil Service 
Assembly of the United States and Canada. Within the federal govern- 
ment, as well as within state and local governments also, in certain 
larger functional departments sp2cial administrative staffs have been 
established. Characteristic of this are the Army War College, or the 
training school for the Foreign S2rvice, or the research staffs of state 
education departments. Similarly, within fifteen years the growth of 
budget staffs and central purchasing staffs has been remarkable. The 
. latter are nationally organized in an association, and it is possible 
that the budget officers will also achieve some national organization 
in the near future. The studies by A. E. Buck and Russell Forbes 
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state and local personnel admimistration offices the conducting of’ 
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report these developments in detail; while the current issues of Public 
Personnel Studies report the field of civil servize administration in 
general. The work of the many special training schools or research 
staffs, however, is not generally known or appreciated, and is to be 
known only by a study of many professional journals and depart- 
mental reports. 

.There is some tendency for these sərvices to be grouped within a 
general department of administrative control. This is approached, 
for example,-in Ohio, Minnesota, Massachusetts, Wisconsin, and. cer- 
tain other states and cities, and such a department has been recom- 
mended for the national government. It is possible that greater im- 
petus may be given this development if and when some more adequate 
solution of the relationship of such a powerful control agency with 
the legislature is found. : i 

The rise of these important staff agencies has more recently been ac- 
companied by the development: of departments oz the federal govern- 
ment—and to a lesser degree state gcvernments—through which grants- 
in-aid are administered or advice and research made available to other 
‘governmental units or officials. This movement has much significance. 
The federal system is reported by Austin MacDonald in his Federal 
Grants in Aid, and is studied in scme detail for health in Robert D. 
Leigh’s Federal Health Administration. The Children’s Bureau, for 
example, has conducted many research studies in the operation of 
state and local welfare departments, upon the invitation of the depart- 
ments; the Public Health Service holds annual conferences with state 

nd local officials, and publishes their proceedings and papers; while 
the work of the Bureau of Standards offers to many departments re- 
search facilities of many kinds. A: eomprehensive account of the serv- 
ices available to local governments maintained by the national govern- 
ment would reveal how extensive a development we have here in the 
study of public administration within the government itself. 

Public Servant and Civic Organizations. The reference above to 
the effect of the division of powers in cur constitutional system upon 
extra-legal organizations is readily documented by the development 
of the many associations of civil servants based upon functional 
interest. The annual sessions of these are sometimes reported in 
supplements to the regular columns cf the United States Daily. Some 
of them are affiliated with civic associations in the same field of inter- 
est; the American Publie Health Association is illustrative of this. 
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Others enroll only department heads, such as utility commissioners, or ' 
technicians, such as highway enginzers. Increasingly thei- emphasis is 
upon the pooling of experience and the establishment of standards of 
administration. Thus the American Association of Sociel Workers is 
attempting to enforce, through its qualifications for membership, 
higher standards in its field in communities where personnel work in 
the governmental service is inadequate; the International Association 
of Chiefs of Police, in collaboration with experienced staff members of 
governmental research bureaus, prepared a plan for reporting crime 
statistics, and within the year has been able to get the task of co-lect- 
ing and publishing these statistics each month placed by law im the 
Department of Justice; while the International City Managers’ Asso- 
ciation has a research committee and ‘staff, and has established two 
fellowships for city managers. The National Federation of Feleral 
Employees has contributed much to the development of a perscnnel 
policy at Washington during the pas; ten years, and its Committee `- 
of Fifty is directly interested in the status of research and o- the | 
scientist generally in the federal service. The Conference of Governors 
now has before it a proposal for establishing a secretariat which would 
supply research facilities; the National Association o? Attoraeys- 
General has voted to establish a permanent secretariat; and ths de- 
velopment of the American Legislctots’ Association has baen desc-ibed 
above. Among the most effective of these organizations of public 
officials are the leagues of municipalities, often affiliated with state 
university departments of political science or research bureaus (al- 
though in New York the affiliation is with Syracuse University princi 
pally). These are federated through the American Municipal Associ ^ 
tion, which now has under consideration a plan for a central staff whose_ 


. , H M H . 4 
services in research, ordinance drafting, preparation of manuals and 5. ' 


publication will be available to all the member organizations. 

The significance of this movement is apparent; it introduces not only 
new practices and techniques, but the attitude of inquiry and self- 
&ppraisal itself into the very governmental offiee and department 
through the publie servant. It offers, through the organized groups, 
a point of affiliation and acquaintance at which publie servant and 
research and university men ean mee, with all that this promises in 

. the way of training opportunities for advanced students cr appreatices 
on the one hand and fresh insight into governmental practicé fcr the 
teacher or publieist on the other. 
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Space is lacking to describe here the many nationa. societies which 
study the administration of specific functions and press for certain 
programs. Typical of these ae the American Association for Labor 
Legislation, which has been conducting a study of labor-law adminis- 
tration in selected states, the National Recreation Association, the 
Isaac Walton League, the Naticnal Committee on Mental Hygiene, and 
the National Education Association. Many of thes» societies have 
large staffs of experts and engage in surveys and studies of the ad- 
ministration of a function for units of government. Similarly, cer- 
tain foundations have organized or financed functional studies. Thus 
the General Education, Board has inscituted many surveys in publie 
education, especially in the South ; the Commonwealth Fund is at pres- 
ent conducting a study of the administration of workmen’s compensa- 
tion insurance; the same organization has financed other studies in 
administrative law which hav3 already been publisked and are fa- 
miliar to political scientists. 

The significance of these functional organizetions is at least two-- 
fold. They harness the energy and effort of the lay citizen to the tasks 
of government in a manner denied them in our constitutional system, 
So that those interested, let us say, in parks or labor legislation may, 
regardless of state lines or local. units, codperate in tha study of prob- 
lems and suggestion of solutions. In the second plaze, by financing 
staffs of experts in their chosen fie ds, they supplement the activities 
of the various units of government through surveys, advisory relations, 
and the presentation of suggestions and standards to legislatures; com- 
mittees, and other official bodies. Here again a most interesting series 
of studies await the political scientist. Already, indeed, some account 
of this supplementary governing institution—the organized publie 
servants and the civic associations—is appearing in the texts. The 
published studies of the American Public Health Association, the Na- 
tional Committee on Mental Hygiene, the National Recreation Associa- 
tion, the American Civie Association, and many other such organiza- 
tions, as well as their working papers, offer invaluable material for 
any understanding of our contemporary administrative organization. 
That this is unknown to the foreign scholar, with his contempt for 
American government, is the more natural in view of our own failure 
to explore these developments. We have proceeded along anarchical 
and separatist ways, partly for the good reason that one attack upon ' 
our problem that promised much success was through the steadily 
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rising standards of professional and functional societies, and the 
pressure of special interest in particular functions of government. We 
may well attempt now a more general appraisal, along with intimate 
examination of the separate parts of this movement. 

The governmental research movement outside of the public de- 
partments has progressel steadily in the establishment of new irsti- 
tutes of research, the securing of interested support in local chambers 
of commerce, and an extension into state-wide, and even regional, 
organizations. The Governmental Research Association now possesses 
a representative membership drawn from these local organizations; an 
annual meeting called tke National Conference on Government brings 
together the National Municipal League, the Governmental Research 
Association, the Amerizan Legislators’ Association, the American 
Municipal Association, the National Association of Civie Secretaries, 
and similar organizations. Several of these societies join in support- 
ing the Municipal Administration Serviee, an agency for supplying 


` -research services to its members. The Chamber of Conimerce of the 


United States, through its finance department, has urged upon its 
membership an interest in budgets and financial methods, and has 
supplied local chambers with reports and studies. ‘The National In- 
dustrial Conference Board has undertaken studies in publie finance. 
"The Bureau dA Economic Research has, within the year, issued its 
report on the planning of public works. Here again, separate funé- 
tional organizations sup2ly special services; the Planning Foundation 
of America is illustrative of this. A National Committee on Municipal ____ 
. Standards, organized by the Governmental Research Association, the ` `- 
National Municipal League, and ihe International City ‘Managers’ 
Association, has within the year issued a study of measurement stand- 

ards in the function of street cleaning (a study made in eoóperation, 
characteristically enough, with tae International Association of Street 
Sanitation Officials), and is now pressing on with parallel studies of 

other functions. The original impetus behind the old New York 
Bureau not only, therefore, has spread to the bureaus early established 

in Philadelphia, Detroit Cincinnati, Chicago, Kansas City, San Fran- 

cisco, and a hundred other cities and local units, but now is felt among 

the organized officials, chambers o? commerce, and other groups. A 

great number of special journals now supplement the more general 

ones such as the Natioral Municipal Review and the American City. 

Loose confederation of several of these associations, as indicated akove, 


} NOTES ON ADMINISTRATION 129 


has been achieved, although there is nc single dominant national or- 
ganization. : 

It is well to attempt a brief appraisal of these several types of 
administrative research in publie, semi-publie, or functional agencies. 
The work done in the governmental offices has great advantages: it has 
official data available; it is undertaken by those close to the persons 
who will be able to apply the results; and it fosters a continuing atti- 
tude of self-examination. But ii has suffered from the fact that since 
the war much of the development cf staff work has been under the 
motivation of tax reduction regardless 5f social planning or effective 
supply of governmental services. It is handicapped by the difficulty 
of finding higher officials equipped to develop really significant research 
—a thing difficult to attain anywhere and at any time. Finally, the 
average public officer of any.imaginetion and energy is apt to be very 
heavily loaded with: his ordinary duties. However, the steady de- 
velopment of administrative studies by many federal bureaus (as 
mentioned above), the establishmenz of research fellowships by the 
New York State Tax Commission, tae remarkable studies in finance 
and credit made by the research staff of she Federal Reserve Board, the 
inerease in administrative research in the control departments of our 
states—all of these, as well as earlier experiences, coffer useful examples 
of official administrative research which our new social.and economie 
problems will undoubtedly require us :o undertake. 

The governmental research movement began as a militant. and ag- 

_gressive agency. It has made substantial contributions to administra- 
tion—so substantial as even to win the praise of foreign observers. 
Its policy is now less militant; it seeks zo eoóperate with officials, give ` 
them eredit for any results achieved, and limit its publication of re- 
ports. Partly due to this change, probably, it is more successful in 
winning over even the more critical official to sympathy and eoópera- 
tion with new methods and policies. No longer a ‘‘spearhead of re- 
volt," itis''boring from within." Eut the average bureau staff mem- 
ber must work under the pressure of immediate assignments of local 
applieation, and his unique experieree, like that of the civil servant, 
is apt to be eut off from communication to other students of govern- 
ment. Both the civil servant and th» governmental research staff 
member need opportunities for lezve from official duties, and for 
travel, observation, and writing, if we are. to have the most benefit 
from them and they are to contribute most to their immediate tasks. 
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: Here the affiliation of university, research council, or other type of or- 
ganization with the civic association, governmental department, or re- . 
search institute seems most jus ified; by associating these men and 
women with researca opportunties, it is possible to demonstrate to 
legislative committees or department heads the added values created 
for the publie by a iresh a>praBel cf a governmental problem or an . 
opportunity for comparison of methods or the leisure for.a long look 
ahead. A sign of healthy develcoment and great opportunity here is’ 
‘the variety of our organizations ; it may be possible for suzh an organi- 
zation as the New England Couzzil to stimulate this for its region, the _ 
Ohio Institute for a state, the Local Community Research Council of 
the University of Chicago to of@r such a rallying point for a. metro- 
politan district lacking in any governmental unity, a League of 
Municipalities to codperate over a siate area. Indeed, something of 
this nature is already under way in these and other centers. 

The early contributions of the governmental research movement in 
the techniques of publie management and the making of surveys are. 
now paralleled by the issuance o? books appraising observation and 
experience. Illustrative of this are the studies by Buck, Forbes, Up- 
son, Willoughby, and others. A few organizations have stressed some 
aspect of'the training and 2ducetion function, notably the Brookings 
Institution (with which the old Institute for Government Research is 
affiliated), the National Institut» for Public Administration, and the 
Detroit Bureau of Governmental Research. The Brookings Institution,“ 
indeed, is ‘outstanding for its publication of studies and the greater 
opportunity offered for res2zarck of a ‘‘non-applied’’ type illustrate 777 
by the recent book on German acministration by Blachly and Oatman. 

The Universities, A summary of the materials relating to university 
work in this field may be brief, since most readers are familiar with 
developments here. Some generelizations may be hazardel. The study 
of administration, first recognized by Woodrow Wilson in an article 
published in 1887, emerged out 5f law and philosophy. Early in the . 
present century, Some basie dessriptive studies of local and national | 
political institutions were àppea-inz to supplement this. The em- 
phasis has shifted gradual'y to management-organizaticn, personnel, 
finance, and similar activities. Meanwhile the rise of professional 
‘schools and societies, and their association with functional departments 
of government, contributed to tke partieularistie treatment of the sub- 
ject which, we now find. Schools cf law, education, enginzering, publie 
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health, medicine, social work, agriculture, and foreign service now 
supply much of the work in this Geld, while the schools of publie 
administration which have beer established generally interpret their 
field narrowly, as to content and objective, in training for staff posi- 
tions-in governmental research or government offices. The departments 
of political science have had different objectives placed before them. 
They must provide for a study of politics as a part of a liberal educa- 
tion for the layman; prepare a few students for teaching positions in 
political science; and offeï some work—of undetermined content and 
range—suitable for those who seek a public career. 

But here a complicating factor has arisen. As Professor Macmahon 
has indicated, higher. administrative posts are 3sually filled by the 
appointment through promotion of a skilled tezhnician of adminis- 
trative abilities. Thus, most training must be secured through the 
professional schools of engineering, law, publie h2alth, education, and 
the like. We are challenged by a mast-interesting problem and oppor- 
tunity. How can we provide, and at what time, Zor the kind of intro- 
duction’ to publie administration suitable for those entering pro- 
fessional schools through which entry into publie service is likely to be 
secured? Can some introductory work in this field of a sort designed 
to widen the outlook, stimulate the imagination, and set permanent 
critical conceptions in motion be established by pclitical scientists with 
the object of reaching these professional studeats? Or should the 
university frankly enter the field of adult educatien for publie servants 
by establishing institutes for those in governmert office and offering, - 

erhaps in coöperation with foundations, researcE fellowships for civil 
servants and governmental research staff members? At this point, as 
indicated earlier, much experiment is desirable, and is now being at- 
tempted at many places. | 

Nor can we afford to overlook the opportunities offered by the sup- 
plementary governing class mentioned above, foumd in the local, state, 
and national civic groups with their public-spirited lay citizens. At 
some point in their college courses—invariably tke. undergraduate lib- 
eral arts course—we have an opportunity of introducing them to the 

: róle of administration in the Great Society, a tasx, as suggested 'at the 
beginning of this article, that we heve too often neglected. | 

Under the pressure of these considerations, several interesting new 
developments may here be indicated. In manr institutions—North 
Carolina, Virginia, California, Chicazo, Michigan. Wisconsin, and else- 
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where—councils for social research have been formed. Through these, 
some effort to integrate all work relating to social institutions is at- 
tempted; and. we see a deliberate slowing down of the old current of 
particularism. Again, it is possible to discern a new emphasis, taking 
its place beside the older interest in law and management; it is placed 
upon social planning, whether for a state, a region, & metropolitan 
area, a group of cities, or a function applied through various units. 
‘This conception is being enriched, also, by the new interest in individual 
psychology. It is possible that from these varied interests and attacks 
some will be led to a consideration ci the implications for political 
theory and philosophy of the new administrative developments and : 
problems. It is to be hoped that we shall be led thus to search and 
appraise afresh comparative administration in the old world, in the 
new revolutionary states, and in the successive stages of our own 
historieal development. 

These new developments in the universities are generally Li 
quite definitely to the organizations and associations mentioned above. 
Thus at Chicago, the Local Community Research Council has working. 
relations. with the ‘International. City Managers’ Association, the 
Bureau of Publie Personnel Administration, and many local and 
regional groups as well as other national societies. Many state uni- 
versities are affiliated with the leagues of municipalities; at California, 
the Bureau of Public ÁCministration entered upon its five-year pro- 
gram last July. This includes studies made in coöperation with several 
state departments and civie assocations. The School of Public Ad- 
ministration at the University of Southern California was designe e] 
primarily for the several thousands of civil servants at the civic cent/^ 
At North Carolina, the Institute Zor Social Research has taken ph 
marily the state, incidentally the Old South, as its field of study. On 
the other hand, councils and insttutes at Columbia gnd other uni- 
versities emphasize primarily the needs and work of the individual 
scholar more than the study of a region, although one may note here 
again such codperative studies as the Columbia series on Lapon wars 
. France. 

Conciusion. It is suggested that in view of this extensive variety of 
institutions, as well as ofthe differing problems, challenges, and oppor- 
tunities; the question of the organization of the field of research in pub- 
lie administration will not be answered by the establishment of any 
single comprehensive soziety. Tendencies have here been indicated that 
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suggest a process of federation among some societies; great opportuni- 
ties for widening the area of study end self-examination are suggested 
by the societies of publie servants, :n some affiliation with university 
social science research councils and national organizations of a civic na- 
ture. Probably some means for consultation and planning, for compre- 
hensive long-time views, can be achieved by steady and patient confer- 
ence with the leaders in the many existing organizations. One can dis- 
cern the possibility of some crystallization about an, institute in the field 
of publie administration which wil federate, rather than supplant, 
existing efforts and organizations. 

Any such development must be accompanied by several studies which 
have intrinsic value of their own. We need an aecount of these sup- 
plementary governing institutions emong the publie servants and the 
civic associations; an appraisal of sy 2cial regional problems and needs, 
such as those of the Lower South. or New England, or the Upper 
Mississippi Valley; a study of the whole question of training for the 
publie service, both as now. undertzken in universities, in the many 
, (and little known) government træning schools and courses, and as 
eapable of establishment through various means for civil servants. 

It is probable that the basic eontzibution of the university scholar 
in this field must be directed at historical, critical, and philosophical 
appraisals of tendencies and mover-ents. It is significant that much’ 
fine work is done by men in the smaler colleges, and more opportunity 
could profitably be given by these iastitutions, or the larger universi- 

.ties at regional and metropolitan eters, in making the resources of 
the experience of the publie servant, or the civic association more freely 
available to them. We need more guidance from the academic ob- 
server, above the battle, concerning the new conditions in local areas 
of government, the problem of polideal leadership under the increas- 
ing professionalization of municipel and other services, and the re- 
lations of legislative leadership to t» administrative departments with 
their wider discretionary powers. Not far ahead—indeed already 
present at some points—are otker d-ffieult questions of administrative 
law, which have aspects other than “egal. 

Within the past year we have been able to note the experience of 
other states with problems comparable to our own. The Russian. 
‘“Gosplan’’ now impresses even oar industrial leaders; the British 
government is extending its civil research staff, tentatively proposes 
an imperial economic secretariat, and has established committees to 
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study the extension of administretive diseretionary authority, the ad- 
ministration. of unemployment irs-rence, and local civil service ad- 
ministration. The governmert of Dublin is returned to the electorate, 
Turkey experiments (briefly) w-th an official opposition, India and 
Britain confer over feceralism. The League of Nations is perplexed 
by the status of its civil servants; are they exclusively an international 
agency, or nationals on leave? The publication of Professor 
White's The Civil Service in the Modern State is here a great aid to 
the American—and foreign—schaler. 

Yet within our own borders we ar2 offered a wealth of problems and 
possibilities. The present San Francisco charter drafting committee A 
is considering a most interesting im3ovation in regard to the problem 
of politieal-expert relationship in rity government. The spread of the 
idea of permanent staffs for civic and publie servant organizations has 
been discussed above, and the co»eption of administration as the 
instrument through which all social services for a metropolitan area, 

a state, or a region ean be integreted is taking root. These quiet and 

steady developments offer more fer our consideration, probably, than ~ 

ihe more widely reporied White Eouse Conference of last autumn. 

Meanwhile: the problem of contro. over great basie factors in our 

economie life, such as power, marketing and finance, reflected in 

numerous reports of last year—New York, Massachusetts, New Hamp- 

Shire, the Federal Trade Commissicn, the Federal Farm Board, and 

many others—brings powerful eontenders into the politieal arena. 

"The American political scientist cacnot complain for lack of exciting 

and important tasks immediately at- hand, or an audience hungry for 

- some interpretation of what they imply. 
z Joux M. Gaus. 

University of Wisconsin. : | 
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The Crisis in County Government in Michigan. The power of 
the past is nowhere more apparent than in the field of rural loca) 
government. Those whose lives are rooted to the soil of a native town, 
township, or village have become immunized tkrough the centuries 
to the advances of political science. It is a fair question whether rural 
local government today is superior to that of the Germanie, tribal 
mark, the Anglo-Saxon tunseipe, or the parish cf seventeenth century 
England. Surely the mark, the tunscipe, and the parish were better 
adapted to the times than the modern township, village, and eounty 
to the tempo of the twentieth : century. After all, it 1s not such a far 
ery from the township meéting in Michigan to zhe assembly of mark- 


. men whieh Taeitus deseribes in his Germania. 


Yet no state ean afford to ignore the forces that are now at work 
in the field of rural local governmert. The county manager plan is no 
longer pure theory. Both in Virginia and in North Carolina, counties 
employ officials known as county menagers. Mcst of these managerial 
positions, it must be admitted, are mere combinations of offices. It is 
probably fair to say that the structure of Davidson county, North 
Carolina, approaches an effective county manager plan.? Neverthe- 
less, the advance has begun; the transplantation of the manager idea 
to the field of rural loeal government is under way. 

Rural Domination of Michigan Counties. Rural local government 
in Michigan has as its basic element the township. The dominant fea- 
tures of county government are the long ballot, the decentralized ad- 
ministrative structure, and the system of township representation in 
county boards which makes for disproportionate representation of the 
rural areas., The root of the evil lies in the widening breach between 
a system of rural local government suited to a rural and agricultural 


. * Cf. Paul W. Wager, County Government and Administration in North Caro- 
lina (1928), and Wylie Kilpatrick, Prebiems in Contemporary County Govern- 
ment, (1980). 

* Kilpatriek, op. cit., p. 638. 
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state and the needs of scuthern Michigan, Yay developing i in ‘in- 
dustrialization and urkanization. 

County government: in Michigaz :s cast into a rigid mold by Article 
VIII of the state constitution. Tàe boards of supervisors are still 
selected upon the basis of ward presentation. The constitution re- 
quires a county board of superv.sors ‘‘consisting of one from each 
organized township,’’ and for such urban representation ‘‘as may 
be provided by law.’ This aumatically creates a large board of 
supervisors, with the exzeption of a few counties where the number of 
townships is small and cities are non-existent, The size of boards in the 
urban counties ranges from approximately twenty to 125.4 They re- 
semble conventions. It is imposätle to conduct county governmert 
efficiently with such unwieldy boards, in session for brief periods after 
long intervals. In gen2ral, the representation of cities in these con- 
ventions is in accordance with a -o»ulation scale fixed by the legisla- 
ture.’ 

Undeniably, the system of tormskip representation on -boarcs of 
supervisors, has led to the domimant rôle that the rural areas have 
played. The power of the rura: areas in county affairs is commen- 
`` surate with the number o? township’ supervisors. Washtenaw county. 
is an example of this situation. The county contains twenty town- 
ships and two cities, Ann Arbor anc Ypsilanti. Ann Arbor, with: a 
1930 population of 26,872, has sevea supervisors ; Ypsilanti, with 16,137 

? Art, VIII, see. 3. 

t Here are some typical arban-countr boards from the point of view of size: oa 
Bay county, 39 supervisors; Calhoun, 37; Genesee, 37; Ingham, 30; J ackson. 27 
Kalamazoo, 22; Kent, 52; Muskegon, £3; Cakland, 45; Wayne, 125. 

* Michigan, Public Acts (1923), No 170. Cities of im than 3,000 have R 
supervisors; cities of 3,000 to 4,000 h=ve three; cities of 4,000 to 15,000 have Te 
four; cities of 15,000 to 25,020 hava Zve; cities of 25,000 to 85,000 have six; 
cities of 35,000 to 50,000 have seven; esies of £0,000 to 65,000 have eight; ities 
0f:65,000 to 80,000 have tea; cities of 83,0C0 co 100,000 have twelve; cities of 
100,000 and not more than 500,000 hav= ene additional supervisor for each addi- 
, tional 10,000 or fraction thereof; cities >f more than 500,000 have one additional — 

supervisor for each additioral 40,000 cr =raction thereof. Some cities are still, 
- however, represented on county boards im accordance with the terms of special 
charters granted by the legislature prior &2 the introduction of home rule in 1908. 
€ Michigan stands with Hew Ycrk, Wisconsin, and Yllinois as one of the few 
remaining outposts of township represmfation on county boards. Cf. Joha <A. 
Fairlie and Charles M. Kncier, County Government and AER NO (1330) ; 
p. 111. 
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inhabitants, has two supervisors.” The twenty townships, with a total 
population of 26,806, have, under the terms of the state constitution, 
twenty supervisors. Nine supervisors represert an urban group of 
31,009, whereas twenty ‘supervisors represent a rural population of 
26,806. This situation can be defended only upon the theory that land 
as well as population should he TRES in the balance to. determine 
representation. 
It is true that Washtenaw county is as striking an example as could 
be found i in the state. In many of the southern counties the situation 
differs only in degree; an urben majority is transformed into 
a minority in the county board of supervisors. The rural townships 
are represented far beyond the numbers which their population would 
warrant upon a perfect numerical apportionment.2 Wayne county, 
‘containing Detroit, is always cited 2s an example of the urbanization of 
southern Michigan. Few stop to consider that such counties as Bay, 
Genesee, Ingham, Jackson, Kalamazoo, Kent, Muskegon, Oakland, and: 


1 Under the general terms of Act No. 170 of 1923, which sets up a population 
seale in:aecordanee with which citizs receive representetion on boards of super-. 
visors, Ann Arbor should have six supervisors and Ypsilanti four. However, Ann 
Arbor was granted seven supervisors, one for each ward, by special charter prior 
to the home rule amendment, and this still controls the tepresentation of the city. 
Ypsilanti’s charter provides for two. county supervisors, and this provision con- 
trols Ypsilanti’s representation until if is amended to provide for the four mem- 
bers ‘to which the city is now entitled. This is one illustration of some of the com- 
plexities raised by the exceptions included in the act of 1923, namely, ‘‘that wher- 

- ever the representation of cities upon the board of supervisors of the county has 
been fixed by law it shall remain as row fixed until changed by charter Pro- | 
vision. . . .?? 


8 The statistics of representation for some of the co=nties follow: 


Urban Urbas Eural g Rural 

County Population Supervisors `- Population Supervisors 
Bay ........ 48,935 23 . 20,541 16 
Calhoun ..... ‘56,399 | 17 > | 23,993 20 
Genesee ..... 211,339 19 50,481 18 , 
Ingham ..... 85,360 14 | 30,999 16 
Jackson ..... - 54,870. 8 ^ 36,928 |: 19 
Kalamazoo .. 54,388 6 . 836,923 . 16 

' Kent ....... 172,238 28 67,835 . 24 
Muskegon ... 608,252 | 16 . 96,250 . 17 

. Oakland ..... 118,859 20 ' 97,042 25 


Saginaw ..... - 80,409 f 24 . $89,935 27 


- 


138 THE AMERICAN POLITICAL SCIENCE REVIEW 


Saginaw are distinctly urban in cksracter.® Only in four of all thé 
counties of Michigan, t.e., Bay, Genzsee. Kent, and Wayne, is there an 
urban majority in the board of supervisors. Land is extremely well 
represented in county government. 

No change is in sight at the present moment. It will take a son- 
stitutional amendment to deprive the individual townships of their 
county supervisors. The number c? urban supervisors might be in- 
creased by legislative mandate. But in ihe state legislature the rural 
areas are disproportionately represzated. The state constitution Dro- 
vides a representative for each courry which has a ‘‘population ecual ` 
to a moiety of the ratio of representztion.'"^ A constitutional amend- 
ment on reapportionment was rejecied by the voters on November 4, 
1930, by a majority of more than 102,000. This provided for a hcuse 
of representatives of one hundred members elected from single-mem- 
ber districts containing ‘‘as nearly =s may be an equal number of in- 
habitants." . It would have given D=trcit a representation of fort in 
a house of one hundred representatives. A dominant rural majo-ity 
in the state legislature is naturally loath to increase urban represen- 
tation in county boards. On the one hand, a decrease in the number 
of township supervisors is blocked by a constitutional provision: on 
the other hand, any decided.inereas» in the number of urban super- 
visors will be thwarted by. a rural majority in the state legislatare. 
Until the constitution is amended, there is no possibility whatsoever 
of creating compact county comméssicns of three or five members 
elected at large. Except for the remote possibility of a county home 
rule amendment, Michigan counties will for years to come be sadcled 
with large, unwieldy county boards, selected upon the basis of ward . 
representation." The present syster of township representation upon 

° Bay county is now approximately 71 per cent urban; Genesee, 74 per ent; 
Ingham, 74 per cent; Jackson, 60 per cent: Kalamazoo, 60 per cent; Kent, 7C per 
cent; Muskegon, 69 per cent; Oakland, 52 per cent; Saginaw, 67 per cent. These 
statistics include as urban three small cites in Genesee county and one eaca in 
Muskegon and, Oakland which have a popmlation of less than 2,500. This is the 
dividing line used by the census between arban and rural areas. The five snall 
communities referred to are included in urban population because they are ircor- 
porated as cities and entitled to separate representatives on the board of super- 
visors. These figures are based on the press releases of the 1930 census. 

? Art. V, sée. 2. 

“On the cost of large county boards, sce M. Slade Kendrick, À Comparisoa of 


the Cost of Maintenance of Large and of Small County Boards in the United Szates 
(Cornell University Agricultural Experimert Station, 1929). 
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` county boards makes any proposal tc erzate county commissions elected 
at large something in the nature of a declaration of war by the urban 
areas against rural domination of urben counties. 

Consolidation of Counties. While business corporations pile up gi- 
gantic combinations and mergers, county eonsclidation makes little 
progress. Much has been written in tke past two years about the de- 
velopment of the county manager plan. No corresponding treatment 
has been accorded county consolidation. Possibly this is due to the 
tacit recognition by students of rurel local government of the tremen- 
‘dous opposition to modifications o? county boundaries. Obstructionist 
tactics and assuredly the loudest vocal complaints against county con- 
solidation come from the court hotse rings which would thereby be 
dethroned. More formidable still is a very decided feeling in rural 
areas against mergers with ‘‘that erowc’’ in the counties to east, west, 
north, or south. When James county, Tennessee, voted ten to one to 
consolidate with Hamilton county, which contains Chattanooga, the 
country was pleasantly surprised. I: was an unusual incident, in which 
debate over county consolidation was turned into action.?? 

Michigan continues to debate eoimty consolidation. Already ap- 
proximately eighty-five per cent of her population is drawn into thirty- 
five counties in the southern portion. The remaining fifteen per cent is 
spread thinly over forty-eigat counties in the northern part of the lower 
peninsula and in the upper peninsula. Michigan has one block of 
nine adjacent counties with a total pcpulation of 47,031 and an assessed 
valuation of $31,585,890. This group must support nine county jails, 
nine court houses, nine probate cours, nine boarcs of supervisors, and 
nine complete sets of county officers. The burden becomes more stag- 
gering when other agencies of local government are considered. The 
nine counties are subdivided into nirety-three townships, fourteen 
cities and villages, and several hundred school districts. There are ae- 
tually thousands of minor publie officals. The maintenance of the 
governments handed down by the fathers untouched by reasonable 
consolidations in the region is fast 2ecoming a luxury for which the 
people cannot pay. Out of total levies for state and local taxes amount- 
ing to $1,290,000 in 1928, this region was delinquent to the extent of 

. $435,531, or more than one-third. TLis cannot be blamed on the mount- 

? Cf. J. W. Manning, ‘‘ County Consolidation in Tennessee,’’ 17 Nat. Mun. Rev. 


511 (Sept., 1928), and ‘‘ Bigger and Cheaper Counties,’’ 107 Literary Digest 10 
(Oct. 18, 1930). - 


^ 
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ing costs of state governnent. The expense of local government con- ` 
stituted ninety-three per cent of the tax levy in this area. 

The inevitable result oz heevy Iccal taxation in these nine: counties 
seems to be the reversior of great blocks of land to the state itself. 
Private owhers are slow to buy lard when it is put up ior tax ‘sale. 
In 1929, land in these counties was sold at a tax sale for unpaid 1926 
taxes amounting to $150,463. Of this tax sale land, only Zourteen per 


: cent was purchased by private buyers. . For want of private sale, the 


remaining eighty-six per cent was bid in by the state. The state 
as a whole shows a similar reversim uncer the pressure of local taxa- 
tion. ‘‘Because of the rapid rate tat cut-over and abandoned farm 
lands have been reverting to the stet2, Michigan now owns,’’ according 


_ to a survey recently made by Senator Peter B. Lennon, of Genesee . 


county, ‘‘or is in the pracess of ottainirg, more than a fourth of the 


' total area of the two peninsulas. Michigan has 36,000,000 aeres. The 


property deeded to the state and on the delinquent tax list totals 
9,150,000 aeres.'"* The situation zalls for a drastic reorganization 
and consolidation of the agencies of rural local government. j 

No more: appealing argument fcr county consolidation can be pre- 
sented than the following excerpt trom the official proceedings of a 
county with one of the smallest populations: * Whereas, by reason of 


| the closing of the [bank] in which the cœunty funds are deposited and 


not available, it becomes necessary to borrow $1,000 in addition to the 
bond issue (a previous loan of $7,000) to complete the. sheriff’s resi- 
dence and jail... be it resolved tzat... the said sum" be borrowed 
In many respects this is a probiec of education. State officials are 
naturally loath ta press a consolids-ion movement that will upset the 
status quo and inc ar local hostility." - Until the people of these sparsely 


% The statistics used in the analysis o2 these nine counties were compiled from . 
official sources by Judge Arthur J. Lacy, chairman of the Property Owners’ Di- 
vision of the National Association of Beal Es;ate Boards. Cf. his authoritative 
pamphlet on the finances of Michigan e5rniies entitled The Costs of Government 
(privately printed, 1930.) 

* Detroit Free Press, Dec. 8, 1830. 

“The state constitution [mits the pover of the legislature to reduce the size 
of counties, but not its power to consolidate them. Art. VIII, see. 2: “No or- 
ganized county shall be reduzed ky the ccganization of new counties to less than 
sixteen townships, as surveyel by the United States, unless in pursuance of law a 
majority of" electors voting om the questimn ir each county to be affected thereby: 
shall so decide.’’? A movement by some state officials in 1929 toward county con- 
solidation raised such a furor that it was dropp3d with despateh. 


* a 
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settled areas believe that the advantages of consolidation will recom- 
pense them for the loss of the political units handed down by their 
fathers, little ean be expected. ' 

No reasonable man in the automobile age ere map out the present 
jungle of small counties and townships in Michigan. How long müst 
we be ruled by the doctrine that a county shall be of such size and 
its seat so located that a farmer can drive to the court house and back 
. with horse and buggy between sunrise and sunset? The issue is 
. Squarely up to the inhabitants 0? these sparsely settled counties, meagre 
in valuation and dark' in outlook. Nothing ean alter the fact that 
consolidation of counties is fully zs important as the rehabilitation - 
of their governmental structure. The best governmental mechanism 
yet devised by man will be hard pressed to provide necessary ad- 
ministrative services for a struggling county of small population, low 
valuation, and meagre annual income. One of the most obvious needs 
of 1931 is the reorganization of county lines to coincide with regional 
units of economie, social, and political significance. 

County Home Rule. The longer consolidation of counties is delayed, 
the stronger becomes the ergument for county home rule. Michigan 
has had home rule for cities since 19085 Why not home rule for coun- 
ties? In so far as the counties are extremely diverse in size, popula- 
tion, valuation, and degree of urbenization, the home rule principle 
carries weight; in so far as they act as agents of the state, standardiza- 
tion and supervision appear essential An effeccive compromise must 
be forthcoming. Allow counties home rule in the determination of their 
Eovernmental structure and in affairs of purely local concern. State 
control must still be retained in matters of stete-wide interest; but 
this control should become more administrative and less legislative 
in character. ; 

In 1980, Michigan counties rang2d from Gaddis with 1,728. people 
to Wayne with 1,888,731. Their economic and social conditions varied 


3% Const., Art. VIII, sec, 20: ‘(The legislature shall provide by a general law for 
the incorporation of cities, and by a gene-al law for the incorporation of villages. 
. 37? See. 21: **Under such general laws, the electors.of each city and village 
shall have power and authority to frame, adopt, and amend its charter . . ."' 
This was not a selfenforeing mandate. But the legislature has acted in good 
faith by laying down liberal provisions as to what shall, and what may, be con- 
tained in a city charter: This good faith has been continuous, for the legislature 
. has frequently modified the general law sf incorporation to conform more closely 
to the desires of thë cities, : 
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from impoverished acres that had witnessed the passing of the lumber- 
man to areas of great wealth built upon mdustrialization. The spread 
in valuation was from less tian two million dollars to more than four 
billions, All in all, the diversification is astounding. Michigan has 
resort counties, agricultural eounties, lumbering counties, mining coun- 
ties, industrial counties, counties large ard small, urban and rural. It 
is a vast array defying common treatment. Yet the state constitu- 
tion decrees that there shall be elected biennially in each organized 
county a sheriff, a county clerk, a county treasurer, a register of deeds, | 
and a prosecuting attorney.*’” This rigid requirement of a long bal- 
lot, with the chief officials receiving a direct mandate from the people, 
automatically rules out any possibility of introducing. effective county 
managers. The Jacksonian dogmas still prevail in county government. 
They are firmly embedded in the state constitution. The ancient shib- 
boleth of separately elected aministrative officials is now questioned by 
many. In county government the time is passing when any man can 
govern. 

Home rule for counties has been unsuczessfully advocated in Michi- 
gan. A movement from 191€ to 1921 with that objective was a fiasco.!? 
The amendment sponsored by a citizens’ state committee provided that 
counties € ‘frame, adopt, and amend charters for their self-gov- 
ernment. ...'"? Debate over the proposed amendment was aroused, 
but little + was accomplished. 

The exponents of county home rule returned to the attack i in 1929. 
On this occasion a constitutional amendment was carried through the 
state senate; but it stopped there. It read: ‘‘The legislature sha): 
provide by a general law for home rule for counties and under suĉi. 
general law any county may adop: by a majority vote of the electors 
voting thereon a charter for the conduct of county government. Such 
general law may permit a county in its charter to fix the number and 
manner of election of its board of supervisors and to fix the term and 
manner of selection of its officers other than judicial officers, including 
those provided for in the constitution. Execution of the powers and 


Art. VIII, sec. 3. 

C. Roy Hatten, ‘‘The Movement for Courty Government Reform in Michi- 
gan," 9 Nat. Mun. Rev. 696 (1920). 

?? Citizens’ State Committee, How ta Save Money for Michigan Taxpayers (pam- 
phlet, 1921). 


NOTES ON RURAL LOO.L GOVERNMENT 143 


duties conferred by the constitution ard general laws of the state shall 
be provided for in each county eha-ter.?? 

A county home rule amendmert would have obvious advantages. 
No county would be shackled with £ type of government dictated by the 
constitution. The vital principle of local self-government would be 
respected. Counties electing to con-inue under the present system could 
do so. But the way would be clear for any county to experiment with 
the county manager plan. Oakland amd Genesee county officials have 

-shown an interest in the county manager idea. Under the present con- 
stitutional restrictions, they ean co little more. 

Picture for a moment a county menager plar. in operation, with | a 
small board of supervisors selecting a manager, who in turn would 
appoint the important officials of the ceunty other than judicial officers. 
The scheme would be a direct breazh 5f Article VIII of the state con- 
stitution. Until this is amended cr.a system of county home rule es- 
tablished, effective county managers cannot be set up in Michigan. 
Under the present constitutional provisions, Michigan counties must. 
continue with bulky boards of supervisors, a large number of indepen- 
dently elected officials, a long balbt, and a disintegrated administra- 
tive structure. 

County Manager Government fo^ Michigan. From the point of view 
of administrative organization, the present system of county govern- 
ment in Michigan is woerully weak. At the biennial November elec- 
tions, the voters in the typical Michigan county must select a judge of 

_. Probate," a sheriff, a county elerz, £ county treasurer, a register of 
deeds, and a prosecuting attorney.?? They selest at the same time a 
county surveyor and drain eommissicner.? A county school commis- 
sioner must be chosen quadrennialy.* The constitution calls for the 
election of a circuit court judge every six years. The judicial ma- 
ehinery is rounded out by the election 5f coroners and circuit court com- 
missioners biennially in each orgarized county.*® Most of the counties 


` * The chief objections to this zmencmert were that it made no provision for 

the consolidation or elimination of towmsh ps or for she consolidation of school 
distriets. 

2 Art. VII, see. 13. 

= Art. VIII, sec. 3. 

? Mich. Comp. Laws (1915), sess. 2479 and 4872 respectively. 

* Ibid;, sec. 5878. 

5 Art, ‘VI, sec. 9. 

3 Mich, Comp. Laws (1915), : secs. 2470 and 12165 respectively. 
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impose the additional burden upon tke eleetorate of choosing a board of 
county road commissioners.” A further obligation in some of the ur- 
ban counties takes the form of the electicn of a board of county. audi- 
‘tors. The supervisors are picked in the annual spring elections.” 
Such a jumble of elective officials defies the intelligence of the électo- 
rate. The party circle at the tap of the party column encloses the bad 
with the good. The astounding fact is that the system operates as well 
asit does. The whole thing is d2fended by the court house group as the 
` American type of representative government as handed down to us by 
our forefathers. 

On the other hand, a suggestion of the county manager plan i is met 
- with the eant phrases that: it is not American, that it is not representa- 
tive, that it.was not handed dcwn by the fathers. The argument as- 
sumes a more positive tone. The manager plan, it is asserted, is auto- 
'eratie and dictatorial; it is an offshoot c? the German bürgermeister 
system; it smacks of the Prussianization of American political life. 
. These are the stock accusations which wer hurled at the city manager 


plan in its earlier phases. The standpatters intentionally cr otherwise : 


overlook the policy-forming ecunty council selected by vote of the 


people, which is as significant zs the manager. The opporents of the. 


plan prefer to play upon the name ‘‘county manager plan." The 
scheme is technically the council-menag2r plan for counties, just as in 
municipal government the term ‘‘council-manager plan’’ is more ac- 
curate than the current ‘‘city-manager’’ designation. This is elemen- 
tary to all students and scpporters of -he county manager plan. To 
. Some extent, the propaganda for the county manager plan could be 
aided by a wider use of the phrase ‘‘ecuncil-manager plan for coun- 
ties." 

But it seems doubtful whether the couneil-mianager plan could ever 
become the success in Michigan counties that it has been in Michigan 
cities. The conniy is too Ceeplr embedded in the politieal life d the 


?' Mich. Comp. Laws (Annotated Eupplement, 1922), sec. 4352. 


5 In Wayne county, the board of auditors consists of three membe:s elected for ` 
a term of four years at a salery of $3,000 a yaar. County of Wayne, Manual , 


(1930), p. 70. Washtenaw county has a board of auditors selected. by the board of 
supervisors. Mich. Local Aots. (1927), No. 1. 

= With the exception of ceriain cities in which the urban supervisors are se- 
lected by the city council, and others in which the charter designates specific munic- 
‘ipal officials as-county supervisors. Some eities use a combination of these two 
methods. The township supervisors must be elecv2d annually. Art. VILI, sec, 18. 


; 
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state. The cities of Michigan have ia many instances developed a high’ 
degree of non-partisanship. Yet the same urban voters who are non- 
partisan in municipal affairs remain partisan in county - elections. 
There is no denying the fact that the court house group is the nucleus 
of the state party organization. I: marches into action for national 
elections as well. Under the ccuncl-manager plan, the vast majority: 
of Michigan counties would haze a Republican council, a Republican 
manager, and Republican department heads. The matter would 
simmer down to this: Would che Republican party give a better ad- 
ministration of county affairs under the council-manager plan than 
under the present cumbersome meckanism ? 

It is worth while to work toward eounty home rule in Michigan, and 
the adoption of the council:manage- plan for counties, with this pro- 
. viso. The real struggle will begin when the first home rule council- 

manager charter goes into effect. The people ean then hold their 
county councils responsible in a menner never before possible. With 
an electorate determined that the old order shall not persist under a 
new form, and with publie spiritec citizens running for the council, 
reform will be possible. With en apachetic electorate and a council of 
the old type of office-holder, the plen would soon be diseredited. 
Rural local government in Mickigan faces a real financial crisis. 
Consolidation of the units of rural local government is one way out 
of the morass. Nothing can be dome to reorganize the governmental 
` structure of the counties without a 2onstitutional amendment. In my 
Judgment, this should take the cr of a home ru-e amendment which | 
will permit counties to adopt tke caunty manager plan if they choose. 
These reforms could hardly produce-a governmental system worse than 
the present one; they might avert tne crisis and establish a system of 
county government infinitely superior in every respect. 


"E . ARTHUR W. BROMAGE. 
University of Michigan. 
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The Treaty-Making Power in Fascist Italy. Signor Mussolini’s 
unequivocal refusal to ecóperate in M. Briand’s proposal of a United 
States of Europe and the intransigenz policy adopted by Italy at the 
London Naval Conference: of 1980 have again directed attention to the 
power which the Italian dictator possesses over the foreign policy of 
- his country. The consticutional measures by which he has attained, 
and now holds, this power throw much ligat upon the Fascist régime. 

In Italy, as elsewhere in Europe, the conduct of foreign policy has — — 
been vested in the executive, subject zo but few constitutional limita- ` 
tions. ‘However, whereas most European constitutions confer upon the 
legislature an ultimate control over the foreign policy of the govern- . 
ment, this has never beer. the ease in Italy. The Statuto of March 4, 

1848, which today remairs the nominal fundamental law, endowed the 
king with almost exclusive jurisciction over foreign relations. It is 
the king who ‘‘commands all land and naval forces; declares war; 
makes treaties of peace, alliance, commerce, and other treaties, com- 
munieating them to the house as soon as the interest and security of 
the state permit,’’ subjec only to the limitation that ‘‘treaties involv- 
ing financial obligations cr alterations of the territory of the state shall 
not have effect until after they have received the approval of the 
houses.” Under the syszem of ministerizl responsibility originally es- 
.tablished,* these powers came to be exercised by the ministers, the king. 
personally assuming the familiar position of the -constitutional môn- 
arch. The ministers thusretained a control over foreign. policy, includ- 
ing the termination of tr2aties, which was checked in-law only by the 
requirement that treaties involving financial obligations or alterations 
in the territory of the stete requized the approval of the Chamber of 
Deputies and the Senate before they might be ratified.* 

As in France,‘ treaties involving financial obligations were inter- 

. 3 Statuto, Art 5. Trans, in W. F. Dodd, Modern Constitutions (Chicago, 1909), 
II, 5. À . x 

2 Statuto,: Art. 67. Í : | 

28. B. Crandall, Treaties. Their Making and Enforcement (2nd. ed., Wash- 
ington, 1916), 320-323; L. M:ehcn, Les traités internationaus devant les pM 
(Paris, 1901), 373-389 ; Cmd. 3102 (1912), 1£; Cmd. 2282 (1924-25), 31. 

' * A. Esmein, Éléments de droit constitutionnel française et comparé (8th ed., 

Paris, 1927), II, 201. 
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_preted as treaties which related te the expenditure, and not to-the 
receipt, of publie funds. Customs treaties, for 2xample, dealing with 
eustoms receipts, did not come wi-hin the control of the legislature. 
A similar interpretation reduced tke róle of the legislature in connec- 
tion with treaties involving ‘‘alteracicns’’ in the territory of the state. 
Thus, in 1889, when the legislatura sought to attack the government 
-for concluding the treaty of that reer with Abyssinia relative to the 
adjustment of African frontiers, -he government suecessfully main- 
tained that the limitation as agains altering the territory of the state 
related solely to continental Italy. and had no reference to colonial 
possessions. As a result of these practices, the Italian legislature had 
become accustomed, even before the advent of tke Fascists, to restrict- 
ing its legal control over the eonclesion of treaties—and over foreign 
policy as well—to treaties designed to take funds from the treasury 
and to those reducing the territory o2 continental Italy. Though dif- 

‘fering in this particular, the Itadan system closely paralleled the 
French in other respects. 

Legislation of the Fascist -égine has brought several important 
alterations in the legal position of tie legislature. By law of December 
24, 1925, the premier was made responsible solely to the king for the 
course of his policy.? The legislattre was accordingly deprived of the 
indirect control over foreign pcliey that it might have attained through 
interpellations and other parliamemtary devices. A law of December 
9, 1928, accorded legal recognition to the Fascist Grand Council as a 

.consultative organ "which must be consulted before the adoption of 
any measure involving changes in the territory of the state or of the 
colonies.” Since the Grand Ccuned is an organ of the Fascist party, 
under the control of the premier, anc since members of the Council of 
Ministers are ex officio members of zh» Council, that body has acquired 
a remarkable degree of power and prestige. The object of requiring 

` its consultation—and implied apprcval—is, of course, not to place addi- 

tional checks upon the government, Dut to afford added security through 
party discipline that the will o7 the party will be enforced. 
Of even greater significance is tie law of January 31, 1926, which 

Miceli, IZ trattato italo-ethiopieo e diritto pubblico (Perugia, 1890), 19f. 

SArt. 2. Gazzetta ufficiale (hereafter cited as G. U.), 1925, No. 2263; La 

legislazione fascista (Rome, 1929). I, 39. 

TG. U., 1928, No. 2693; La legislazone fascista; I. 111-116; French text in 


L’Europe nouvelle, January 19, 1923; se= also H. R. Spancer, í Political Develop- 
ments in Italy,’? is this Lit February 1929. 3. % 
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grantéd to the government an enormous extension of the ordinance 

.power.® This enactment authorized the premier, after due consicera- 
tion in the Council of Ministers, to issu» ordinances with the full effect 
of law (1) when authorized by the legislature, and (2) in extra- 
ordinary cases or ‘‘when required for reasons of absolute or urgent 
necessity." An ordinance, or ‘‘decree-law,’’ so promulgated is to be 
presented -tò the legislature for its. final ratification; but the interval 
between promulgation and ratification may be as long as two years. 
If the legislature fails to adopt a deeree—which it has yet to do—the 
decree ceases to have effect from the date of its rejection only; the 
rejection is not retroactive, and does not invalidate acts undertaken ` ~ 
while the decree was in force. Tke interesting history of this law 
shows that it was originally proposed by the government for the pur- 

' pose of authorizing the issuance of decrees for the ratification and 
enforcement: of international treaties dealing with financial expendi- 
tures and territorial adjustments.’ In the Chamber of Deputies, this 
specific phraseology was replaced by tke more ephemeral grant of 
authority to issue legal ordinances ‘‘for reasons of absolute or ures 
necessity.’*2° It is thus plausible to assume that in ‘‘urgent’’ cases, 
the government, by decree, will be enabled to ratify treaties containing 
financial or territorial stipulations withrut obtaining formal legislative 
sanction, since it is the government that decides the question of 
‘urgency.’ Asa result of this legislation, those sections of, Aricle 
5 of the Statuto requiring the preliminary approval of the legislature 
for the ratification of these types of treeties—the only treaties reserved. — 
to the legislature—are negatived. 

Summarized briefly, the Fascist régime has altered the iu 
practice contemplated by the Statuto (1) by establishing a govern- ' 
ment independent of legislative control in the determination of 
domestic and foreign policy, (2) by establishing an organ of the Fascist . 
party as an official institution, with authority over the conclusion of 
a limited number of treaties, and (3) by so increasing the ordinance 
power of the government that it may ratify and execute, without 

5G. U. 1926, No. 100; French text in 54 Annuaire de législation étrangére, 57. 

?La legislastone fascista, I, T7Dff. 

; 10 Thè Italian ‘‘decree’’ used in this sense is synonymous with the French 
décret and the German Rechtsterordnung. : 


"On the law of January 31, 1926, see the interpretative articles in 18: 2 
Rivista di diritto pubblico, 49-64, 165-178; and 308-333, : 
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‘legislative concurrence, any treaty “hat it chooses. All of these altera- 
tions have been brought about by legal proeesses and serve as con- 
stitutional alteratións in the fund:mental law. But aside from the 
eonstitutionalities of the situation. the cireumstances of the Fascist 
dictatorship and the control whick the premier is known to exercise 
over the legislature are other factors that must be borne in mind. 
Since the Italian constitution des not regarc treaties as a part of 
the ‘‘law of the land,” a distinetior must be drawn between their rati- 
fication and execution. The procedar2 described above relates particu- 
larly to the power of ratifying treaties and establishing their interna- 
tional obligation, apart from muniezpal enforcement. A treaty is inter- 
nationally ratified by the exeevtive instrument known as the royal de-. 
` cree (regio-decreto) which, of :tsel-, aas no other legal force; internal 
promulgation and effect is given by a decree-law (decreto-legge), which 
is an act of the government, not of tre legislature, and which has the 
' effect of a ‘‘legal ordinance ;’’ Zormml legislative action, when required 
to give the treaty effect in the courts, takes the form of law. (legge), 
eustomarily ratifying the text of tae decree-law. The decree-law and 
the law issue in accordance with “he constitutional norms governing 
domestie legislation; the royal-deezee ratifying a treaty issues in ac- 
cordance with Article V of the Sictuto, as mod-fied by recent Fascist 
legislation. 
From the constitutional definition aiu limitation of the treaty-mak- 
ing power, we may turn to the prectice of the government. In inter- 


.. preting the territorial limitations imposed upon this power, the F'aseist 


government has followed its predecessors. The Anglo-Italian treaty of 
July 15, 1924, adjusting the East «frican colonial boundary to Italy’s 
advantage, was ratified without legslative approval? as was the treaty 
of January 27, 1924, with Jugos.avia relative to the acquisition of 
Fiume.** - These treaties zdded ter-itory to the non-contiguous colonial 


3 League of Nations, Tresty Series (hereafter cited L.N.T.S.), xxxvi, 380- 
ratified by Italy August 15, 1924 .‘decrzelaw no. 1547); ratifications exchanged 
May 1, 1925; submitted to the legislature for approval by law of July 15, 1926, 
no. 1587. This treaty incidentally thro-ys light upon British practice, since the 
statute 15 Geo. V, e.7. was enacted befcre its ratification by Great Britain. See 
A. McNair, ‘When Do British Treaties Involve Tegislationt, ? British r earbook | 
of International Law (1928), 58-68. ` 

7T,N.T.S., xxiv, 32, ratified February 22, 1924, with Miu approval fol- 

‘lowing on July 10, 1925 (no.-1518). 
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area and to continental Italy, resmectively, and as such were not re- 
garded as altering the territory of the state. | 

The most important Italian negotiation of recent years culminated 
in the Lateran treaties of February 11, 1929, with the Vatican. The 
treaties and the concordat, involving bath a reduction of the territory 


of continental Italy and a financiz. obligation, were submitted to the.’ 


legislature for approval in the form. of law before the instruments were 
ratified. The Chamber of De»utiés had the project under consideration 
from April 30 until May 14, 1929 the Senate subsequently indicated 
its approval on May 25. Accordingly, the royal-decree of May 27, 


1929,1* ratified the agreements in behalf of Italy and prepared the 


way ‘for the exchange of ratidcatioks on June 7.15 


Early Fascist practice in concluding financial arrangements has SER 


obscured by the form in which the =nternational agreements were con- 
eluded.5 The situation has becom= elearer since the precedent of the 
Lateran treaties‘and concordat, an3 after the legislature gave its pre- 
liminary. approval to ratification of the Italo-Ethiopian treaty. of 


^ No. 851, following the law of May 27, 1929 (no. 810). 

55 Bollettino parlamentare, December, 1229, 760n. The handling of these treaties 
is an excellent illustration of parliamer-ary practice. The government project 
of law was presented to the Chamber on April 30, 1929; a special committee was 
appointed for its consideration, resulting in a report. by Signor Solmi on May 
10; legislative ‘discussion took place on May 10-14, when the Chamber gave its 
approval. The project was received by ie Senate on May 16; reported on May 
23 by Signor Boselli; discussed May 2225; and approved on the latter. date. 
The approved project became the law of fay 27, 1929 (no. 810), upon signature 
by the king, who then issued a royal-decc2e of the same date (no. 851) ratifying 
for Italy all of the agreements. “Ratificesions were exchanged at the Vatican on 
June 7, 1929. (A French text of the lav of May 27, 1929, appears in L’Europe 
nouvelle, June 29, 1929). 

In addition to the law authorizing ratification, several other laws were ap- 
proved on May 27 relative to the marriage provisions of the Concordat (no. 847), 
and relative to the relations between ecclesiastical and civil officers (no. 848). 
Appointment of an ambassador to the E5ly See necessitated the royal-deeree of 
June 17, 1929 (no. 1146). The circolcr: of June 20 issued by the minister of 
justice (Rocco) carried into execution ~he penal provisions of the Concordat 
(Bollettino Ufficiale of the Miniszer of Justiee, no. 21 of 1929). Military pro- 
visions of Art. 3 of the Concordat were specified in the circolare of the minister 
of war (Mussolini) July 18, 1929 (no. 413), Stornale Militare Ufficiale, disp. 38a 
of 1929. 

2 The Geneva Protocol of October 4, 1922° (82A; xi, 392), guarantesing 
a loan to be used in the financial reconstrucsion of Austria was not made con- 
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August 2, 1928; which obligated the Italian government to contribute 
to the expense of constructing a higawey from Addis Abeba.in Abys- 
sinia to the Italian port of Assab.17 

A distinct change in the policy ‘cf the goverrment in its attitude 
toward parliamentary participation in the process of treaty-making 
is to be observed in June, 1928. The ita-o-German treaty of arbitration 
and conciliation of December 29, 1226, appears to be the first treaty 
submitted by the government for approval of the legislature before 
ratification since the beginning of tie Sascist régime. The resulting 
law of approval of June 7, 1928, preceded the ratification of July 16, 
192818 Before this time, all interratinal treaties had been ratified 
and carried into execution by exeertiva decree. The legislature had 
merely to approve these decrees by “converting’* them into laws, In 
1928, however, the Fascist government secure in its tenure of office, 
with a compliant legislature of its own choice, became more liberal in 
its policy. Since that time it has recuested legislative approval before 
ratification of a number of treaties which would not ordinarily fall 
within the legislative competence. In addition to the Italo-German 
treaty of December 29, 1926, other exaraples are afforded by the Italo- 
Albanian treaty of defensive alliance of November 22, 19277,? the addi- 
tional protocol of December 30, 1927 to the Austro-Italian commercial 
treaty of April 28, 1923,?? the provisional commercial treaty of July 1, 
1928 with Esthonia,* the Italo-TurFisk treaty of neutrality and con- 


tingent upon ratification; government afpr2-al was incieated by its deeree of 
“January 7, 1923 (no. 411), but formal l:gisative apprcval was not given until 
February 10, 1927 (law no. 2173). The waz debt agrezments with the United 
States (November 14, 1925, 69 Cong. 1 Sess, Een. Doc. 3) and with Great Britain 
(January 27, 1926, Cmd. 2580) were reachec by an exehange of notes without 
ratification. Legislative approval was ul-imstely given to both by the laws of 
February 14, 1926 (nos. 246 and 180 respectively). 
UI.N.T.S. xorv, 423, ratified August 3, 1929, fcllowing the law of July 8, 
1929 (no. 1299). 
3 LN.T.S., LXXVII, 383, ratified July 16, 1928, following the law of June 7, 
1928 (no. 1291). 
*L.N.T.S., LXIX, 841; approved by the law of Decembar 18, 1927 (no. 2633), 
and. ratified on December 23, 1927. 
?I,N.T.S., LXXXVII, 109; approved by tae law of December 31, 1928 (no. 
8345), and ratified on February 18, 192% 
2 LN.T.S., LXXXVI, 277; approved by-law on December 31, 1928 (no. 3422), 
and ratified on February 27, 1922. 
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eiliation of May 30, 1928,?? end the several international treaties of 
July 11, 1928, relative to zhe exportation of certain raw materials? 
On the face of things, recent practice in Italy is veering to the con- 
stitutional procedure proposed by Giolitti, then prime-minister, who 
in 1920 introduced proposals with the view of requiring legislative ap- 
proval of all treaties.2* Ths trend in this direction should not, 20w- 
ever, be misconstrued. The government retains the clear legal and 
constitutional right of ratifying £L treaties without any parliamentary 
approval; it has adoptea a more liberal policy merely as a gesture 
which it may safely make in viev o? tae strength of-its support ix the 
legislature. There is no record in recent years of the Italian parlia- 
‘ment withholding approval of a proposed international treaty ; nor, 
under present eireumstàreea, is such action likely. Should the l2gis- 
lature, however, by any chance assume an independent attitude and 
commit the political sin of refusing its approval, the government eculd, 
and would, in all probability, resort to its prerogative and put an end 
to the interesting practice which ap dears to be gaining headway. 
^. H. ARTHUR STEINER. 
University of Michigan, 


Norway Moves Toward the Right. Losses by the Labor par-y— ` 
looked upon as one of the most radical of Western European labor 
parties—and gains by the ncn-socialist groups at the Storting zlec- 
tions on October 20, 1930, resulted in a notable, though not a decisive, 
move toward the right in Norwegian parliamentary politics. The 
move was a remarkable one in that the Labor party lost 12 of its 59 
seats in the Storting; the Conservative perty added 13 to the 31 seats 
it already held; and the Communisis, who had held three seats, were 
unable to elect a single reprsseniad7e. The move lacked decisivemess, 
however, beeause the Laborites, in spite of their losses, still constitute 
the largest parliamentary party. At ihe same time, the popular vote 
registered for the party was thz largest ever given to any Labor or 

2 L.N.T.S., xcv, 183; approved by law on December 31, 1928 (no, 3495). and 
ratified on April 29, 1929. 

' PLON.T.S, xov, 257, 873; approved br law cn June 27, 1929 (no. 1033) and 
ratified on June 29, 1929. 


#G. Giolitti, Memoirs of My Life (Lcndon, 1928), 415, explains his object in 
introducing the proposal of June £4, 1020, | 
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Socialist group in the history o? Ncrway. The Conservatives did not 
take over the government, and the Radical gcvernment under the 
premiership of Mowinckel continuec. While the Radicals joined with 
the other non-socialist parties in the fight against Labor, it, advocates, 
nevertheless, a progressive socizl-program. F'urchermore, the present 
move to the right is not nearly so arzed as was the move to the left 
in the last triennial election in 1927. The new Storting remains 
farther to the left than was the Stortinz before the 1927 elections. 

. The chief reason why this election deserves attention is that in it 
there were placed before a literate, a‘ert, and irtelligent electorate— 
representing a homogeneous people with a demoeratie baekground— 
vital issues involving the acceptance or rejection of an advanced 
socialistic program. The Làborites aCmitted that their party was a 
socialistic, and therefore in a broac sense a revalutionary, party: In 
fact, many of their leaders boasted o? it and spoke with approval of 
the Russian experiment; some ever iinted at a Labor dictatorship. 
While the party has no connection wita Moscow, and was opposed by : 
the small but vigorous Communist party, which is a member of the 
Third International, the labor platform clearly stated that the aim of 
the party is to prepare for and establish a socialistic society. Some 
of the immediate proposals of the perty were: a heavy tax on all 
private fortunes; an inheritance tax so graduated as to fall heavily on 
large estates; the abolition of sales taxes; government aid to home- 
builders; greater government control of natural resources; repeal of 

_laws hostile to trade unions; sceial insurance; raising of educational 
standards, including the furnishing of all schocl materials at public 
expense; and complete disarmament. Incidentally, the party favored 
the strict enforcement of liquor laws. | 

While the Labor party unequivocally advocated the adoption of 
socialism, each of the other leacing parties just as clearly took a firm 
stand in support of the present caditalistic order. Alarmed by the 
marked increase in the Labor vote in the 1927.sleetions, and by the 
aggressive and well-organized camaaign being waged by Labor, the 
Conservative, Radical, and Agrarian parties united against the com- 
mon foe. Even the Radicals, who. cr the basis of their traditions, 
might be expected to sympathize with a moderate socialist view, were 
emphatic in their opposition to Labar. Premier Mowinckel, the Radi- 
eal leader, said several weeks before the election : ''Overshadowing all 
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other questions.in this campaign ‘s the fight against the Labor party." 

In spite of their unanimity in combatting socialism, the three non- 
socialist? parties were by no means similar in program, constituency, 
or tradition. At the extreme right is Hoire? (literally, the Right, 
but loosely translated as Conservative), organized while Norway was 
still united with Sweden, and with a program consistently favoring 
protectionism and laissez faire, and opposing innovation, including pro- 
hibition. Some of the most representative and influential of Nor- 
wegian leaders have been among its members. The traditional op- 
ponent of the Conservative party is Venstre (literally the Left, but 
loosely translated as Radical), which has championed low tariffs, gov- 
: ernment control of industry, uremployment insurance, and prohibi- 
tion. It, too, has numbered some c? the most prominent of Norwegian 
statesmen in its ranks, and. like zhe Conservative party, has a long 
and honorable record of service. The Bondeparti (properly translated 
Agrarian) is of more recent origin, the present organization being 
founded about 1920. Its opponents claim, and with some justice, that 
it is a class party. It draws most 3f its support from the rural areas, 
but much of its program is akir = that of the Conservatives. It is 
the only one of the four major perties that has not as yet formed a 
eabinet. Some of its members, however, have been in coalition 
eabinets. 

The arch-enemy of all these, the Laker (Arbeider) party, was first 
established” in 1887. It was latar affiliated with the Third Interna- 
tional. The present party, however, is a product of a combination of 
that part of the old Labor party which in 1923 broke its connections 
with Moscow and the forme- Social Démocratie party, which was par- 
ticularly powerful shortly after -he World War. 

The campaign was colorful and intensive. Yos i automo- 
biles, and aéroplanes were rallel into service. House to house can- 


1 Quoted in Arbeiderbladet (Oslo Labor daily}, October 8, 1930. 

2 Borgerlige was the term regalarly zsed by both the socialist and anti-socialist 
press in designating the groups opposirg socialism. Perhaps the phrase ‘‘bour- 
geois parties’’—or ‘‘people’s parties’’—might be used in translation; but as 
neither is entirely accurate, the term ‘‘ncr-sozialisb’’ ' will be used when referring to / 
the borgerlige parties. 2 

3 The members of the Stortirg are szsàted sceording to districts; like those of 
the Swiss National Council. Nevertheless, the terms Right and Left are used 
in the same sense as in Germar and Frenc’ polities. 


———— 
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vasses were made by personal interviewers, especially by workers 
representing the Labor perty. The voters were bombarded with 
pamphlets, and the newspapers representing the various parties were 
filled with partisan propaganda. Throtgh it all, however, there was no 
mistaking the issue. It would be hard to find a campaign in any land 
in which the lines were so clearly drewr between socialism and capital- 
ism; and nowhere, not even in England. could any more complete free- 
‘dom of expression be found. Each side was guilty of exaggeration, 
and the words ‘‘liar’’ and “‘hyrocriie’* were frequently used. 

The non-socialists devoted most o? t3eir time and space to demon- 
strating the revolutionary character ef the Laborites. ‘‘The Nor- 
wegian Labor party," said a prominznt Conservative Oslo paper, 
‘‘has the same aim as the Russian Labo> party—to establish a socialis- 
tic society." ‘“Will Stalin be able to @nquer a new province? Shall 
Norway now join the Soviet union?," asked a writer in the same jour- 
nal* Conditions in Russia were constantly described in the most un- 
favorable light. The Labor party was also pictured as an enemy of 
organized religion. While there is no «videnee that the church as an 
‘organization took any direet part in thc contest, there is no doubt that 
churchmen generally were st-ongly in sympathy with the non- 
socialist groups. The dangers of a dictatorship of the proletariat were 
emphasized, and several Labor leaders laid themselves open to attack 
on this point by speaking o? the possible necessity of a dictatorship 
in making the transition to a social‘stiz state." The non-socialist press 

made constant appeals to the laboring cass, stressing the point that the 
heavy taxes accompanying a socialist régime are in the final analysis 
paid by. those who labor. - The Oslo city administration, now in control 
.of the socialists, was sharply criticized by the non-socialists as an ex- 
pensive experiment, and was as heartily championed by the Laborites, 
who claimed gross mismanagement in Norwegian cities controlled by 
the Conservatives. 

The leaders of the Labor party did net try to dodge the issue. They 
claimed to be a revolutionary party in tie best sense, and admitted that 
the election was a choice between two political -philosophies.¢ They 
insisted that the non-socialists were without a positive program, and 

* Ukens Nytt, October 7, 198D. 


5 Ibid., October 16, 1930. is 
* Arbeiderbladet, October 15, 3930. 
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were trying to becloud the issues and terrorize the voters by talk about 
Russia and the menace to organized religion, thereby diverting atten- 
- tion from the deplorable conditions, including unemployment, existing 
in Norway, under a capitalistic orcer. Unemployment in the richest 
country in the world—the United 3tates—was mentioned as an indi- 
cation of the failure of capitalism. Ths Laborites disclaimed any op- 
position to organized religion, and, in an endeavor to show that when- . 
ever the established order is threatened by a strong party the issue of 
religion is unfairly raised, printed in full an attack made in 1883 by 
the Conservatives on the Radicals who in that earlier period were . 
called enemies of the church and cf Christianity.” Disarmament was 
also an issue, with the Labor party demanding complete adoption of it. 
The Conservatives—especially the militarists in the party—agitated 
for national defense, and the prob.ems involved in the complete dis- 
armament of a small nation. were distussed in much the same way 
as in the memorable ‘‘disarmamert election’? in Denmark in April, 
1929. The question of disarmamenz, however, did not become a major ' 
issue, and the election was in no sense tantamount to a referendum 
on it. 

The spirited campaign was continued in the press up to and in- 
eluding election day, and public intrest was so great that 85 per cent 
(estimated) of the eligible voters went to the polls or used the absent 
voters’ ballot. In Oslo, 84.9 per cert of those eligible voted.* Citizens 
of both sexes over twenty-three yezrs of age who have resided in the ' 
country five years or more may vote. a 

Members of the Storting, 150 in number, are s deced by the list sys- 

. tem of proportional representation The country is divided into 29 
districts, 18 of which are rural and 11 urban, with from three to eight 
members from each district. By œnsitutional provision, two-thirds 
of the total membership must come from ‘the rural areas; hence the 18 
rural districts choose 100 members. For the first time in Norwegian 
history, women have been chosen tc full membership? in the Storting, 
by the election of a woman from Oslo and another from Bergen, both 
Conservatives. Very few women were found among the candidates, al- 
though Norway has had woman’ sufrage for many years. 

* Arbeiderbladet, October 16, 1930. 


* Ukens Nytt, October. 22, 1930. - 
?In a few instances, Women have previously been chosen as alternates. . 
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The following table!? shows the rescEs of the election as compared 
with the 1927 election: . - | PO 


1927 . ` 1980 

' Popular Members Members Elected 
Vote Elected Foglar vote Urban Rural Total 
Labor ....... ....868,100 | 59 373,210 - 29° 18 47 
Conservativet ....254,910 31 351,747 20 ` 24 | 44 
Radical ..........172,886 30  - 2:7,816 25 8 33 
Agrarian ........148,874 26 138,08 , 25, — 25 
Communist ....... 40,061 3 30,589 — — 0 
Radical People's ° i : 9,884 1 — 1 

party .........13,418 1 

150 ` 100 50 150 


BEN A. ARNESON. 
Ohio Wesleyan University. 


*The figures for 1927 are taken from Paal Knaplund, ‘Norwegian Elections 
of 1927 and the Labor Government,’’ in this Review, May, 1928; those for 1930, 
from Ukens Nytt and Arbeiderbladet. 

# The figures for the Conservative party inclade the small Independent Liberal 
party, which codperates closely with zhe Cons-rvatives. 


NEWS AND NOTES 
PERSONAL AND 3ÍIISGELLANEOUS 
Compiled by the Managing. Editor 


Special Notices. The comimittee in charge of the program for the. 
1931 meeting of the American Political Science Association hereby re- 
quests the assistance of as many Association members as possible. 
Some may be engaged upon research studies whieh they would be 
willing to present for discussion rd comment at-one of the sessions. 
The committee would be very gra-eful to be so informed. It likewise 
urges members to offer suggestions concerning the content or proce- 
dure to be followed in developing the program. Communications 
should be addressed to the chairman, Professor John M. Gaus, of the 
University of Wisconsin, or to any cther member of the committee geo 
p. 181 below). 

The reorganized Commit-ee on Policy of the American Political 
Science Association (see p. 179 below) has authorized its Sub-Commit- 
tee on Personnel to proceed at ores to reëstablish the personnel arid 
placement service which was conducted a year ago experimentally. Al- 
thought the announcement comes late in the year, it is believed that 
considerable help can be-given persons who expect to obtain the doc- 
torate in political science between now and next summer. For the , 
time being, communications may Le addressed to Professor William, .. ~. 
Anderson, of the University of Mirnesota. 


Professor Frederick A. Cleveland, who went to China with the Kem- 
merer mission and has since been made chief of the salt administra- 
tion under the Nationalist government at Nanking, has resigned his 
professorship at Boston University. 


Professor J. R. Hayden, of the University of Miehigan, is serving, 
from November to March, as visiting Carnegie professor at the Uni * 
versity of the Philippines. While in the Far East, Professor Hayden 
expeets to revisit Korea and Formosa and to go to French Indo-Chinb. 


Professor George H. Sabine, of Chio State University, has aceepted 
8 professorship of philosophy at Co-nel! University. He will eontinue 
. to give part of his teaching and research time to political theory. 


188 


$ 


^ NEWS AND XCTES 159 


Professor Clyde Eagleton, of New "Cork University, will conduct 
Professor Quincy Wright's courses at the University of Chicago dur- 
ing the spring quarter. : 


Professor Pitman B. Potter, whc si1ee February, 1929, has been 
conducting courses and seminars in zh» Institute of Higher Interna- 
tional Studies at Geneva, has returned to his worx in the department 
of political science at the University of Wiseonsir. 


Professor Thomas H. Reed, who gave courses at Harvard in the. 
second semester of 1929-80, is gair ir residence at the University of 


“Michigan; 


Dr. Albert R. Ellingwood has jen promoted to a full professorship 
of political science at Northwestern University. 


The governor of Michigan has appsinted Prozessor James K. Pol- 
lock, Jr., a member of a commission which is tc recommend changes 


in the election laws of the state. 


At Iowa State College, Mr. Herbert D. Cook has been promoted from 
assistant professor to associate p-o2e:sor of government. Mr. J. E. 
Kellenbach is a newly appointed ins-ructor in government, and Mr. 
W. L. Coons, an additional part-tim2 nstructor in history and govern- 


ment, 


È At New York University, Drs. Clarles Thach and Russell Forbes 
cot have been promoted to associate prcfessorships of government. Dr. 
on: Morley Ayearst, formerly at Prineston, has been appointed to an in- 
Ca: struetorship, and Messrs. A: J. McCorkle, of Princeton, and H. V. 
as. Thornton, of Oklahoma, have been made assistent instructors. 
el; 
fe Mr. Roy I. Kemmel, a graduate s;udent in government at Yale Uni- 
dé versity, was elected to the Connseteut legislature last November in 
` the Democratic landslide in which Dr. Wilbur L. Cross, former dean 


of the Yale Graduate School, was elected governor. 


TÍ Dr. Ernest Trimble, of New Yax University, has resigned to ac- 
pe eept the chairmanship of the depariment of political science at Lincoln 
pe. University, Tennessee. 
d f 
C: ` 

i 

i . 
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Professor René W. Pi 

M . L'mto has Tesi : amm 
University =esigned his position at i 
of Da Ce ans cn ed-torial position with Proud 
Peace. Cernegie Endowment for International 


orld, undertaken to i 

: study in- 

I developments ix Europe, India, and the Far H ud 

affai SENAR Mez lectured on i ional 

: rs before several universities, the Pen-Ameri e DE 
apanese League of Nations Associ tion can Club, and the 


Union 
College announces that tha follewing persons will give one 


lecture each on th 
e Joseph P. Day F. 
academie year: Professors Reland 3 inicr during the present 
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law and diplomaey at Columbia irom 1891 to 1924, and was pre | 
dent of the American Political Sciznce Association in 1914. Í 


The seventh session of tae Institute af International Relatiors w. 
held at Mission Inn, Riverside, California, on December 7-12. Ro | 
tables, special conferences, and evening lectures coveréd a very wi 
range of topies and enlisted the services of numerous competent peop, 
academie and otherwise. 





The fourth annual session of the Institute of Citizenship at End 
University was held on Februarr 10-13. The principal topie for d - 
cussion was the reorganization o? state government in the South, b 
some attention was given also æ the national civil service syste: 
problems of central Europe, ihe League of Nations, and other su. 
jeets. The lecturers included Professor Manley O. Hudson, of t) 
Harvard Law School, and Mr. T. P. Conwell-Evans, of Londor, En: 
land. | 


The third annual session of tre Institute of Statesmanship, unde 
the auspices of Rollins Colleg2, was held at Winter Park, Florida, o~ 
January 5-10. The sessions wer: devoted chiefly to discussions of ot : 
changing economic life as revez ed in the progressive integration « 
American business and its apparently Ceclining individualism. Amon 
lecturers and conference leaders were Professors Harold R. Bruce, € 
Dartmouth College, William Z. Ripley, of Harvard University, an~ 
Kirk H. Porter, of the State University of Iowa. pue 


The faculty of law of Northwestern Universiiy, administering the 
income of the Charles Clarence Linthicum Foundation, announces that 
a first prize of one thousand dollars and five second prizes of ane hun- 
dred dollars each will be awarded to the authors of the bes: mono- 
graphs submitted by December 25, 1961, on the following subject: A 
Comprehensive Critique of the International Chamber of Ccmmerce 
Committee’s 1930 Draft Convention fo? the International Protection of 


Industrial Property. 


The eomprehensive survey oi the state of Maine made by the Na. 
tional Institute of Publie Adm-nistration was delivered to Governor 
William T. Gardiner some mcaths ago, and has been printed both 
by the press and in book form. During the autumn the governor 


NEWS AND NOTES | 163 


organized a citizens’ committee of six indeed members and held 
regional meetings in the larger cities of the state, at which members of 
the citizens’ committee, legislative members, and representatives of the. 
general public took part in discussing the.Institute’s recommendations. 

On the basis of this, the governar and his advisers prepared a program 
for submission to.the legislature at ics present session. 


Beginning i in January, 1930, the Committee on Jniform Crime Rec- 
ords, Mr. Bruce Smith, direztor, has published monthly bulletins on 
uniform erime reports. Four hundred police jurisdictions were rep- 
resented at the outset, including practically all of the large citiés, and 
in the course of a few months the number was increased to about eight 
hundred. In June, 1980, President Hoover signed the committee's 
bill formally establishing the National Division cf Identification and 

` Information in the Department of Justice and authorizing the Division 
to colleet, compile, and distribute eriminalinformation. Shortly there- 
after, Attorney-General William D. Mitchell ace2pted the system of 
uniform crime reporting developed by the commitzee, and since Septem- 
ber 1 the reports have been opel and handled by the Department 
of Justice. 


` Dr. John W. Burgess, professor of political science and constitu- 
tional law at Columbia University from 1876 to 1912, and dean of the 
faculty of political science from 1890 to 1912, died in Brookline, Mass., 
where he was visiting, on January 13. Born in Giles county, Ten- 
~nessee, in 1844, he served for two yeers in the Union army, afterwards 
returning as a student to Amherst College, from which he was gradu- 
ated in 1867. He thereupon studied law and was admitted to the bar 
in 1869, but never practiced. , Afte> two years of teaching at Knox 
College, he studied history and publie law at Güttingen, Leipzig, and 
Berlin, returning to Amherst as a professor in 1£73 and transferring 
to Columbia in 1876. At the latter nstitution he attempted to intro- 
duce instruction in general public a#airs in the Law School. Balked 
in this plan, he persuaded the trustees to permit him to set up a 
School of Political Science, which he founded in 1880. A celebration 
at Columbia of the fiftieth anniversary of the establishment of this 
school was mentioned in the last number of the Review. During his 
long academic career Professor Burgess served on several occasions as 
visiting professor at German and other European universities and was 
honored with decorations by two foreign countries. His publications ‘ 
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included Political Science ‘and Comparative Constitutional Law 
(1890), The Reconciliation of Government and Liberty (1915), Amer- 
ica’s Relations to the Great War :1916), The Russian Revolution and 
the Soviet Constitution (1919), ani The Transformation cf the Consti- 
tutional Law of the United States Between 1898 and 1920 (1921). 


A committee has icu formed tz plan and supervise the publication 
of fundamental sources illustrating the evolution oz American law, 
with special attention to the unprinted records of the more important 
courts of the seventeenth and eizhteenth centuries. The committee 
consists of Professors Evarts'B. Gr2ene, of Columbia University, chair- 
man, Felix Frankfurter, of the Earvari Law School, Charles.M. An- 
drews, of Yale University, and Jshn Dickinson, of the University of . 
Pennsylvania Law School, and Caief Judge Carroll T. Bond, of the 
Maryland Court of Appeals. Dr Richard B. Morris, of the College 
of the City of New York, is secretery. 


The social science exhibit of the world’s fair to be held at Chicago in 
1938 is in process of organization. The general committee appointed by 
. the Social Science Research Counc= consists of Dr. E. B. Wilson, chair- 
.man; President Robert M. Hute-ins, cf the University of Chicago; 
"President H. W. Chase, of the Ur:versity of Illinois; Secretary R. L. 

Wilbur; Mr. Shelby Harrison, of the Russell Sage Foundation; Dr. 
Harold G. Moulton, of the Erockings Institution ; and Professor Fred- 
eric L. Paxson, of the Universit: of dci, Professor Howard 


W. Odum, of the University of Morth Carolina, has been selected as «~~ 


director of the social science exhibit, and will give full time to the work 
until the exhibit is completed. Am acvisory committee will be ap- 
pointed. The exhibit is intended ~o be of a scientific character, but at 
the same time carrying a popula- appeal. The underlying idea will 
be to show the progress in social c-ganization during the last hundred 
years. 


_ . The University of Chicago has rzorganized its graduate schools with 

the purpose of establishing four divisions, of- which the division of 
the social sciences is one. In this division are codrdinated the depart- 
ments of education, economics, poEtical science, history, sociology, an- 
thropology, home economies, and xeogrephy. Each division will have 
a dean; for the social sciences, this official will be Dr. Beardsley Ruml. 
' As a result of this reorganizatic., it is thought that there will be 


"m 
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flexibility in the work of the graduate schools, although candidates wil 
continue to be presented for advanesd degrees by the respective de- 
partments. As an illustration of the type of modifization made possible 
by the new arrangement, a committee or international relations has 
been established, consisting of Robert M. Hutchins, Quincy Wright, 
Ellsworth Faris, Samuel N. Harper, Charles E. Merriam, H. D. Gide- 
onse, William F. Ogburn, B. E. Sehmitt, Donald Slesinger, G. Taylor, 


-nud Jacob Viner. This committee will have the same authority to 


recommend for degrees as one of the recognized departments. 


The fourth institute of municipal affairs under the auspices of the 
Bureau of Municipal Affairs at Norwich University, Professor K. R. B. 
Flint, director, was held on January 14-15, during the week following 
the opening of the General Assembly. Among subjects scheduled for 
discussion were municipal planning, public safety, education for public 
service, municipal finance, and the fo7mation of a Vermont league of 
municipalities. A meeting of the New England City Managers’ As- 
sociation was held in conjunction witk the institute. ' 


A Public Administrative Clearing House has been incorporated in 
Illinois with an impressive list of sponsors, including ex-Governor 
Frank O. Lowden as chairman of the board of trustees, ex-Governor 
Harry Byrd as vice-chairman, Mr. Richard S. Childs as treasurer, 
Mr. Chester H. Rowell, and Mr. Louis Brawnlow. The last-mentioned, 
it is announced, will serve as director and secretary. The new organi- 
zation will seek to make available to all governmental units, public 
officials, and government research organizations in the United States 
and Canada the latest research results and other information and data 
of service to them in their work. 


The American Legislators’ Association has estazlished headquarters 
adjacent to the University of Chicago, and its direstor, Senator Henry. 
W. Toll of Colorado, has been appoinced lecturer in the department of 
political science. A board of manazers has been created; advisory. 
boards have been appointed on legislative efficiency, administrative 
efficiency, courts, taxation, education end research, transportation and 
communication, health, mental hygiene and eugenics, crimes and erimi- 
nals, social welfare, and agriculture and livestozk; and house and 
senate councils, of five members each. have been s2t up in every state 
of the Union. The Association’s organ, State Government, will hence- 
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forth be published monthly, under the managing editorship of Pro- 
fessor Rodney L. Mott, of the Jniversity of Chicago, and will be sent 
to each of the 7,500 members of stzte legislatures. Every state is to 
be encouraged to maintain an adezuate legislative reference bureau. 


The second conference on th= iezehing of undergraduate courses in 
the social sciences, in a series whick is expected to go-on from year to 
year, will be held at Northwesterr University on April 3-4. The first 
conference was' held at Northwestern on April 18-19, 1930. One _ 
hundred and thirty-one instructors in economies, history, philosophy, 
political science, psychology, socixlogy, and anthropology were in 
attendance, represerting fifty-3ix colleges'in the Middle West. . The 

“first general session was devoted 1o a consideration of the general 
orientation course ir the social se-ences, with addresses by Professors 
Charles W. Coulter, of Ohio Wesleyan University, Lynn. E. Garwood, 
of Coe College, Ferguson R. Ormes, of Wabash College, and George 
J. Cady, of Northwestern Univers:ty. In the afternoon the conference | 
met in five round-tales to discuss the introductory course in each of 
the social sciences. The questions to which particular attention was 
directed were: (1) What sheulc che introductory course be? (2) 
What should it contain? (3) What is the best method of teaching it? 
In the political science round-table, Professor Karl F. Geiser, of Ober- 
lin College, was the presiding officer, end the discussion was led by 
Professors O. Garfield Jones, of t3e University of the City of Toledo, 
J. J. Sherman, of the College of the Cizy of Detroit, and Florence R. 
Janson, o2 Rockford College. The members of the conference were the 
guests of Northwestern University ai a dinner in the evening, at which 
. Dean James A. James presidez ard Dr. Alvin S. Johnson spoke om : 
the making of the new Encyciopec:a of the Social Sciences. At the 
final session the subject for diseussion was: What constitutes a mini- 
mum college program in the soeial szisnces? Professor John A. Lapp, 
of Marquette University, wes tie presiding officer, and addresses were 
made by Professors Waldo F. Mitchell, of DePauw University, A. W. 
Newcombe, of Knox College, Johr. H. Farley, of Lawrence College, 
Howard White, of Miami Universitz, Delton Howard, of Northwestern . 
University, and E. H. Shideler, of Franklin College. The committee | 
in charge of arrangements sonsisied of the following members of the 
faculty of Northwestern University: A. R. Ellingwood (chairman), 
J. W. Bell, I. J: Cox, Franklin Fea-ng, E. L. Schaub, and A. J. Todd. 
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The International Institute of Public Law met for its fourth annual 
session in the chambers of the Faculty of Law, Faris, on October 16 ` 
and 17. The sessions received a great deal of attention throughout 
Europe and were attended by an unusual number of representatives 
of the press. The Institute has sponsared the publication of Annuaire 
de l’Institut International de Droit Pudlic, containing a resumé of the 
important changes in, constitutions and constitutional laws in the 
_leading countries of the world during the year praceding publication. 
At the October meeting it was announced that a second volume of some 
1,500 pages will soon be published. Professor Fleiner, of the Univer: 
sity of Zurich, was elected president, to succeed Professor Jàze, of the 
Faculty of Law of Paris. The newly ehosen members of the executive 
council are: Professor Jéze and Professor Barthélemy, of the Faculty 
of Law of Paris; President Lowell, of Harvard University ; M. Politis, 
of Greece; and Professor Thoma, of tae University of Bonn. Profes- 
sor Jellinek, of the University of Heidélberg, ProJessor Bruns, of the 
University of Berlin, and M, Teissier, of the Académie des Sciences 
Morales et Politiques were made honorary. members. Several new 
associate members were elected, among these being Professor H. J. 
Laski, of the University of London. The first three sessions of the Oc- 
tober meeting were devoted to discussion of actes de gouvernement. 
Papers were read by Professor Duez, of the University of Lille, Pro- 
fessor Laun, of the University of Hemburg, and Professor Jellinek, 
who presented a paper prepared by Professor Smend, of the Univer- 
sity of Berlin. The fourth session was devoted to eonsideration of 
popular referenda où legislation in parliamentary countries. Papers 
were presented by Professor Thoma and Professor Mirkine-Guetze- 
viteh, seeretary-genéral of the Institute, provok:rg a discussion which 
revealed no little difference of opinion as to the referendum’s utility. 
Among members who joined in the debate were President Fleiner, Pro- 
fessor Jéze, and Professor John A. Fairlie, of the University of INi- 
nois. In view of theunusual interest displayed, it was decided to de- 
vote the fifth annual meeting of the Institute to zonsideration of the 
popular referendum. The following were designated rapporteurs for 
the 1930 session: Professor John A. Fairlie, Professors Barthélemy and 
Rolland of France, Professors Jellinek, Schticking, and Kaufman of 
Germany, Professor Herrnritt of Austria, M. Gascon y Marin of 
‘Spain, and M. Vauthier of Belgium. 
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The First Northern Political Siznce and Public Law Congress. 
On September 3-6, a group of sciz one hundred twenty professors 
and experts in political science anc zublie law from Denmark, Finland, 
Norway, and Sweden met’ in the tells of the University of Stockholm. 
The purpose of the conference, as irdicated by its temporary chair- 
man, Professor Nils Herlitz (who. :cgether with Dr. E. Fahlbeck and 
the Swedish society Norden, was = à large degree instrumental in 
bringing it about), was to give exprzsion to the close relation between 
the fields of politics and law, to drz together the men who both in 
_ theory and practice deal with thes subjects, and to build a new bridge . 
uniting the Scandinavian countries particularly the people in those 
countries who interest themselves :1 the teaching and application of 
law and government. : 

The gathering ineluded not omL- professors and mem of the 
northern universities, but alsc à rember of men with long experience 
in the governmenta. affairs of Ssxadinavia. The permanent chair- 
man, the University Chancellor Lr. Ernst Trygger, has occupied the 
posts of prime minister, foreign -r:nister, and minister of justice in 
Sweden. One of the vice-chairmex, Dr. Rafael Erich, is the Finnish 
minister to Sweden, was formerly prime minister of Finland, and has 
more recently been chosen one of zhe deputy judges of the Permanent 
Court of International Justice. -Acother vice-chairman, Mr, Lars 
Oftedahl, is a member of the prasent Norwegian cabinet. The open- 
ing session, as well as some of the suzeeeding meetings, was attended 
by Prime Minister Ekman, Min&-er of Justice Gürde, and several 
other Swedish and Seandinaviar sizcesmen. 

At sessions held in the mornings and afternoons, papers were read, 
after which spirited discussion oe2-r-ed, continuing at the luncheons 
and dinners. On one day th» m2elings were held at the University 
of Uppsala, and the delegates aad an <pportunity to see this venerable 
institution, one of the oldest in Em-cpe and the world. The city of 
Stockholm entertained the membe-z at an elaborate dinner in the city 
hall, and another memorable even:r3 was spent on the grounds of the 
Stockholm Exposition. ' 

The papers were of high cali2= end wide variety. The meeting 
opened with a discussion by Professer Herlitz, of Stockholm, on the 
subject, “Characteristic Features ot Swedish Public Law." The next 
speaker, Professor Frede Castkerg, of Oslo, gave a particularly seasoned 
account of ‘‘The Power of Courts to Declare Laws Unconstitutional.” 
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In this paper, not only the situation in Scandinavia was traced but 
many cases familiar to ths American political scientist and constitu- 
- ‘tional lawyer were mentioned, even some decisicns of our early colo- 
nial courts. Other speakers wera S. R. Bjürks:en, of Helsingfors, 
` who told ‘‘How Finland Developed into a Democratic, Parliamentary 
Republie; A. Ross, of Copenhagen, who in a discussion of ‘‘The 
League of Nations and State Sovereignty’ deplored the fact that so 
much emphasis has been placed by the League on the ‘‘equality of 
states" and held that the small states exercise a power altogether out 
of proportion to their actual impor:enee, This was a rather sur- 
prising point of view to be taken by the representative of a small state, 
and it produced a somewhat spirited reaction in the Swedish press.* 
Another interesting paper was read by Professor Georg Andrén, of 
Gothenburg, dealing witk parliamentsrism in Sweden. In his dis- ~ 
cussion, Andrén, who is one of the four or five best known professors 
- of political science in Sweden anc a former Conservative member of 
the Riksdag, pointed. out that parliamentarism in Sweden has not 
achieved the results that its champions have hoped for. There have 
- not been powerful governments resting upon strcng majorities in Par- 
liament. Almost all of the ministries kave been of the minority type, 
and since the autumn.of 1617 nineteen months has been their average 
life. The Riksdag overshadows the government, and there has de- 
veloped too great power on the part of the commi<tees. 

In the discussion following this address representatives of the other 
three countries traced ths situation in their respective lands. Mr. 
Myer, of Copenhagen, stated that in Denmark there has been consider- 
able increase of power o= the part of the minister of finance, but 
said that the same has been true of tie financial committee of Par- 
liament. Criticism of the parliamentzry system ir. Denmark is largely 
confined to those who are dissátisfisd with the high taxes. In Norway, 

according to the minister 5f commerze, Lars Oftedahl, the situation 
` is somewhat different. Before the introduction cf parliamentary gov- 
ernment, the committees of the Stor-ing exercised great power; but 
since that time, development has been in the opposite direction, and 
now it is well recognized that, especially in affairs of the budget, the 
power should rest in the hands of the zovernmen;. Even in Norway, 
however, the orthodox conception cf parliamentary government, 
namely, that the government shculd rest upon the confidence of a 


1 Bee, for instance, Nya Daglight Allehcuda, September 5. 
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‘majority of its own politica. fait= in the legislative body, has hardly 
been approximated. Theré is ratker a negative conception, due largely 
to the differences within the parti2s in the chambers, which makes pos- 
sible the building of governments supported by an absolute majority 
and which may have long tenure cf office, Minister Erich of Finland 
recalled that in his country parliamentary government was not intro- | 
duced: until 1917, and that thereZore there may be just reasons for 
the lack of faith which many as y=t evidence toward it. The building 
of a government in Finland is frequently: a difficult. matter because 
of personal considerations, and the average life of a ministry has 
been only about ten months. The position of the president under the 
constitution, as well as the persenal strength of the chiefs of state, 
has to some extent zmeliorated tLese difficulties. One consequence of 
minority governments, however, Has been that the party represented - 

‘in the ministry frecuently forgets all about its program in order 
to remain in office and not to risk its position. This, together with . 
other features, has led to no litzle dissatisfaction with the existing 
régime. 

At the last session of the congress, the question of pessiünent organi- 
zation was discussed. It was felt by everyone that the eontinued 
coöperation of northern scholars and statesmen in these fields was 
both desirable and necessary, and ihat conferences similar to the pres- 
ent one might profitably be.held every three or four years. A com- 
mittee was created within each country to work in conjunction with 
the others in making further arrangements with this end in view. 
That the 1930 congress aroused considerable interest throughout Scan- 
dinavia was evidenced by the active collaboration of members of the 
four governments end the large amount of Space given the pro- 
ceedings, not only by the Stockhcim press, but by the leading papers 


of outlying smaller cities. Erre CYR BELLQUIS T 


University of Uppsala. 


Twenty-Sixth Annual Meeting of the American Political Science . 
Association. By common agreement, the twenty-sixth annual meet- 
ing of the Association, held.at th» Hotel Statler, Cleveland, Ohio, on. 

The writer, formerly a fellow inf fte department of political science at the 
University of California. holds travelling -fellawships from the American-Scan- 
dinavian Foundation ané the University of California for the study of govern- 
ment and pclities in Scandinavie, and vas present at the meeting described. 
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December: 29-31, 1930, was one of the most interesting and important 
in the history of the organization. The registered attendance was 317, 
as eompared with 127 at New Orlezns in 1929, 235 at Chieago in 
1928, and 292 in Washington in 1927. The papers and addresses were 
generally: of a high order, and the round tables, though in some in- 
stances overcrowded, were very successful. fixese tional zest, further- 
more, was lent the entire occasion ky the announcement of a substan- 
tial grant, from the Carnegie Corporation, extending over a period of 
four and one-half years, for broadening the work of the Association. 
The program, in full, was as follows: 


MONDAY, TECEMBER 29 


10:00 am. -Round-Table Meetings. 
A. International Law and Relations. 
James W. Garner, University of Illinois, director.. 
Charles S. Hyneman, University of Illinois, seeretaxy. 


Monday: Some Tesdencies «n. tke Developmenr of International Law: 
Effects of the Covenant of the League of Nations and the Briand- 
Kellogg Pact. 

Quincy Wright, University cf Cticago. 

The Present Status and Ow:look for the Codification of International 
Law.. . 

Jesse S. Reeves, University 92 ‘Michigan. 


Tuesday: Desirability of ihe Farther Extension of the Empire of Ir- 
ternational Law Over the Fields of | Economic and Commercial 
Relations. 

Charles G. Fenwick, Bryn Maw- College. 

Recent Progress in the. Development of Instisctions and Processes for 
the Advancement of International Peace: An Evaluation. 

Charles E. Martin, University of Washington. 

National Control of Foreigr. Investments. . 

Walter H. C. Laves, Hamilton Ccllege. 


Wednesday: Trends Toward tke Internationclization of the Control 
of Industry, Finance, aad Commerce: : 

International Organs of CoatroL - 

Joseph P. Chamberlain, Columbia University. 

Forms of International Com binctions and the Reasons Therefor. 

Herbert Feis, University of Cinzinnati. 

International Control of Finance. 

John J. Madden, New York University. 


B. Public Opinion and the Behavior of Voters. 
. Arthur N. Holeomke, Harverd University, dir2ctor. 
Francis G. Wilson, University af Washington, secretary. 


* 
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Monday: The Measurement sf Public Opinion, With Special Reference. 
te National Opinion. 
Harold D. Lasswell, Universty of Ohiengo. 


` Discussion led by: Stuart 4. Rice, University of Pennsylvania, and: 


Francis G. Wilscn, Un-v2rsity of Washington. 


Tuesday: -The Interpretatim of Elections, with Special Reference to 
the Recent German Reïzstag Elections, ` 

James K, Pollock, Universizy 5f Michigan. ' 

Discussion led by: Roger L Wells, Bryn Mawr College, and H. F. Gos: 
nell, Uxiversisy of Chizago. 


Wednesday: What ts Represertea ty Means of Proportiónal Represen- 
tation, with Special Reference to Cleveland and Cincinnati. 

R. C. Spencer, Western Ressrre University, and S. Gale Lowrie, Uni- 
versity of Cincirnati. - 


C. Political Theory. ‘ à 2 


D. 


Franeis W. Coker, Yale tie destin, 
Allan F. Saunders, University of Minnesota, secretary. 


Monday: Is There a Pecutewly American Theory of the State? 

Benjamin F. Wright, Jr., Hervard University. 

Discussion led by: R M. Mzciver, Columbia University, and J. Mark 
Jacobson, University of Wisconsin. 


Tuesday: Possible Ways o* Correcting or Limiting Democracy in. the: 
United States. 

William 8. Carperter, Princeton University. 

Discussion led by: Walter :. Shepard, Ohio State University, and W. 
Y. Ellictt, Hervard Ur-rersity. 


Wednesday: The Future fcr American Progressivism. 
Bruce Bliven, editor of Thz Mew Eepublic. 
Discussion Izd by: Clyde L. King, University of Pennsylvania, 


Public ‘Administration. 

John M. Gaus, University o2 Wisconsin, director. 

Marshall E. Dimock, University o? California at Los goles secre- 
tary. 


Monday (joint session with 3ound-Table F and American Association 
for Lator Legislation) State-Federal Coóperation in Labor Legis- 
lation. 

Presiding Officer: Jcseph P. Chamberlain, Columbia University. 

Advantages of Federal Aid. 

John J. Les, Michigan Siats Supervisor of Industrial Cripple Re- 
habilitation. 

Dangers of Federal Enerocebnenk 

James M. Beck, National £ssociation of Manufacturers. 
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The Indestructible Union of Indestructible States, 
, Noel T. Dowling, Columbia Un:versity Law School. 

Discussion led by: Bernard Shientag, Suprsme Court, New York; 
Tracy Copp, Federal Vocetional Rehabili-ation Service, Washing- 
ton, D.C., and Edwin E. Ve Wisccnsin Legislative Reference 
Library, 


€ 


Tuesday: Training for the Putlic Service. 
Discussion led by: Harold W. Lodds, Princeton University; Morris B. 
.' Lambie, University of Minnesota; Samuel C. May, University of 
California; William E. Mosher, Syracuse University; John C. 
Pfiffner, University of Southern California; and L. D. White, 
University of Chicago. ; 


Wednesday: The Outlook for the Study of Public Administration. 
Discussion of possible aids to the study 2? publie administration 
` through the development cf the program of future round-tables in 
this field, through comparetive studies in different parts of the 
country, through coéperaiion with varicus organizations, or in 
other ways. 


Legislatures and Legislation. 
Augustus R. Hatton, Northwestern University, director. 
Martha Ziegler, Ncrthwestern Cniversity, secretary. 


Monday: Is There a Crisis in Legtsiaturest 

Discussion led by: Carl J. Fr-edrich, Harvari University; James K. 
Pollock, University of Micfigan; Robert K. Gooch, University of 
Virginia; Robert J. Bullley, U. S. Senator from Ohio; Robert 
ura M.C.; Chester C. Eolton, M.C. 


Tuesday: The Study of Legisietures, 

Discussion led by: H. W. Dodds, Princeton University; ; Herman C. 
Beyle, Syracuse University; Harvey Walker, Ohio State Univer- 
sity; Martha Ziegler, Northwestern University. E 


Wednesday: Technical Assistance to Legisiatures. 

Discussion led by: Arthur A. Schwartz, Legislative Reference Divi- 
sion, Ohio State Library; William B. Belknap, Vice-President 
American Legislators’ Association; L’ L. Marshall, Ohio State 
Senate; W. A. Greenlund, Ohio State Benate; John A. Lapp, 
Marquette University ; De Witt Bilman, Ilinois Legislative Refer- 
ence Bureau; Edwin E. Witte, Wisconsin Legislative Reference 
Library. " | ` 

Public Law and Jurisprudence. | 

Edward 8. Corwin, Princeton University, direstor. 

A. T. Mason; Princeton University, secretary. 
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Monday: Jocnt Session With Kound-Table D and American Association 
for Labor Legislation. (See program for Round-Table D, above.) 


Tuesday: The Articulation of National and State Government. 
James T. Y-ung, University cf Pennsylvania. 
Recent Deve opments in the National Police Power. 


` Robert E. Cushman, Cornell University. 


Regulation of Super-Power. 

Ben A. Arneson, Ohio W2sleyan University. 

Discussion ted by: T. R. Powell, Harvard University; "Walton Hamil- 
ton, Yale University; ard O. P. Field, University of Minnesota. 


Wednesday: The Nature of Legal Rules. 


. John Dickinson, University of Pennsylvania. 


The Relations of Ccurts and Administrative Bodies ir. Rate Begula- 
tion. 

Richard J. Smith, Yale University. | 

Sovereignty and Low. 

Walter F. Sendelius, Universizy of Kansas. 

Subscription. Luncheon. g 

Presiding Oxficer: F-ederie A. Ogg, University of Wisconsin. 

General Topic: The British Commonwealth of Nations. 

The Imperia Conference of 1980. | 

W. Y. Elliots, Harvard University. 

A Canadian View of Imperial Relations. 

F. H. Underhill, University of Toronto. 


Section Meetings, 


The Teaching of Governnert and Politics. 

Presiding Officer: Karl F. Gaiser, Oberlin College. 

Measuring tie Results of the Teaching of Government ro Undergradu- 
ates.. 

W. E. Mosher, Syracuse University. 

The Problen. of Teaching Government in Teachers? Col:eges. 

Eugene Faiz, President af Northeast Missouri State Teachers’ College. 

Some Recen: Develouments i» the Method and Content of the Intro- 
ductory Course in Political Science. ` 

Russell M. Etory, Pomona College. . 


Comparative Govermment and Politics. 

Presiding Cficer: Henry R. Spencer, Ohio State University. 
The Personzel of French Cabinets Since 1871. 

J. Gilbert Heinberg, Universizy of Missouri. 

Baltic Stab£ity and Shacperiag Revolution. 

Malbone W. Graham, University of California at Los Angeles. 
Political Resolutions and the Bureaucratic Culture Patzern. 
Max S. Hamimen, University of Texas. 


TII. 


8:15 P.M, 


10:00 A.M. 


12:30 P.M. 


8:00 PM. 


8:15 P.M, 
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Colonial Government and Policies. ` ý 

Presiding Officer: David P. Barrows, University of California, 

The American Policy of Native Development. 

Raymond L. Buell, Researsh Director of Foreign Policy Association. 
Some Aspects of British Natie Policy. 

Lennox A. Mills, Uriversity of Minnesota. 

Dutch Native Policy in the East Indies. 

A. Vandenbosch, University o2 Kentucky. 


Local Government and Ad-ninistration. 

Presiding Officer: Harold W.. Dodds, Princeton University. " 

County Government in Metrop zlitan Areas, with Special Reference to 
Cuyahoga County. 

Leyton E. Carter, director 5f (Le Cleveland Foundation. 

County Government in Me? *ropalitan Areas, with Special Reference to 
Wayne County. 

Lent D. Upson, director of ts Detroit Bureau of Governmental Re- 
search,’ . 

Measuring the Effectiveness o? Governmental Services. 

Clarence E. Ridley, editor of Public Management. 


Meeting Under Auspices ef American Association for the Advance- 
ment of Science, 


TUESDAY, DECEMBER 30- | 
Round-Table Meetings, (See program for Monday, December 29.) | 


Subicription Luncheon. 

Presiding Officer:. William B. Munro, Pasadena, Calif. 
Progress Report From the Carvmittee on Foticy. 

Thomas H. Reed, University of Michigan. 

Recent Activities of the Sociei Science Resecrch Council. 
Robert T. Crane, University af Michigan. * 


Annual Business Meeting oZ the Association. 

Presiding Officer: Eenjam n F. Shambaugt, State University of Towa. 

Annual Reports of Secretarr-Treasurer and Managing Editor of 
AMERICAN POLITICAL SCHNCE REVIEW. 

Reports of committees axd cf Associaticn representatives in other 
bodies. 

Consideration of new ‘plas for arranging programs of annual meet- 
ings. 

Election of officers for 1931. 


Presidential Addresses, (Joint meeting with the American Eco- 
nomic Association and tte american Sociological Society.) 
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Presiding Officer: Ecwin B. Wilson, President of the Social Science 
Research Council. 

Regional and Folk Conflict as a Field of Sociological Study. 

Howard W. Odum, University of North Carolina. 

Economic Conflict as 1 Force Making for International Peace. 

M. B. Hammond, Ohio State University. 

The More Than. 

Benjamin F. Shambargh, State University of Iowa. 


WEDNESDAY, DECEMBER 31 
Round-Table Meetings. (Ses program for Monday, December 29.) . 


Subscription Luncheon, 


Presiding Officer: Chaster Lloyd Jones, University of Wisconsin. 

General Topic: New Parties for Old. 

The League for Indenendent Political Action and Party Realignment 
in the United States. ` . i 

Paul H. Douglas, University óf Chicago. 

What Hopes for a Party Reslignment? 

Edward M. Sait, Fomona College [paper read by Arthur W. Mes: : 
mahon, Columbiz University]. " 

Bruce Bliven, Editor o2 The New Republic. 


Joint Session With the American Economic Association. | 

Presiding Officer: Charles A. Beard, New Milford, Conn. 

General Topic: The Publi? Power Problem. 

Ernest Gruening, editor of the Portland (Me.) Evening News. 

Ralph L. Dewey, Ohie State University. 

Discussion led by: Hslford Erickson, Standard Gas and Electric Com- 
peny, Chicago, Finla G. Crawford, School of Citizenship and Pub- 
lie Affairs, Syracuse University; Martin Glaeser, University of 
Wisconsin; and Irston R. Barnes, Yale University. 


Subscription Dinne: in Eonor of New and Retiring Officers, 
Toastmaster: Charles E. Merriam. . - 


The Secretary-Treasurer reported a total membership of 1,819, com- 
posed as follows: life members, 47; sustaining members, 34; annual 
members, 1,618; associate members, 195. Of the total number, 570 are 


libraries. 


It was explained that an apparent decrease of membership 


during the year was due io eliminating duplications and errors, and 
that in point of fact there was an increase of 32. 

The balance sheet, operating account, and: trust fund aecount for 
the fiscal year ending December 15 were presented by the Secretary- 
Treasurer as follows: 
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BALANUE SHEET 


Assets 
Cash ‘ f ; 
In Bank—Checking Account ...... ac ese boe be as ——M $ 601.60 
In Bank—Savings Account ......... ..,..........,....4....... 805.46 
Petty Cash ......................, ENE wee Moe ST Res v 4.71 
Investments 
' U. S. Treasury Bonds ..….....,......, ,.................,........ 1,535.29 
‘ $2,947.06 
Liabilities E 
. None : oe 
Cash Net Worth of the Association ......,...,............,...., $2,947.06 


Operating Account 


December 15, 1930 — 
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Income and Expenses for the Fiscal Yecr Erded December 15, 1930, and Estimates 
of Income and Expenses for the Fisect Year Ending December 15, 1931 


Income ' Fear Ended 
: Dec. 15, 1330 
Dues—Old Members—1930 ..... $6,068.59 | 

New Members—1930 .... 40375 

Old Members—1929 ..... - 220 75 

Prepaid for—1931 ..... . 810.50 
Total Dues ........ Wüssrik Rr 
Speeial Contributions .......... 135.00 
Sales—Publieations ..:........ . 245.09 DE 

Indices ................ 8.00 

Mailing. Lists .......... 4800  . 

Special Reprints ........ 64.04 365.13 
Advertising Contracts ....... ae 429.47 
Miscellaneous . 

Royalties ................. 2.05 ‘ 
. Interest ....... OE 65.23 . 67.28 
Total Income ss sense en tes er eer uis $3,500.47 

Eapenses Year Ended 

Eeview Costs Dec. =4,, 1580 
Printing ................, $5,162.55 
Reprints .................. 372.32 
Managing Editor— . 

Honorarium .......... 600.20 


$7,503.59 


Estimates for Year 
Ending Dec. 15, 1951 


Prepayments $ 400.00 
Delinquent 400.00 


Current ` 8,000.00 
A 135.00 

$ 240.00 

10.00 

50.00 
50.00 350.00 
450.00 

200 . 

‘108.00 110.00 


$9,845.00 


Estimates for Year i 
Ending Dee. 15, 1931 


380.00 - 


600.00 
$5,200.00 . 
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Miscellaneous ........ $692.00 $690.00 
Travel ie 9g ve 125.88 í 100.00 
Honorariums to 
Contributors .......... 868.34 . $7,841.60 400.00 $7,370.00 
Secretary-Treasurer 
Clerical and Stenographie ..  9C0.00 900.00 
Stationery and Postage .... 288.56 - S . 800.00 
Traveling Expense ........ 2£491 150.00 . 
Auditing ............. ses $9.50 40.00 ; 
Miscelleneous ........ repe 158.68 1,621:05 100.00 . 1,490.00 
American Council of : 
Learned Societies—Dues 45.00 45.00 
Annual Meeting Expenses .. 194.35 200.00 
Miscellaneous ............. 348.52 25.00 270.00 
Total Expense ........ Ve ela ^. 9,545.52 $9,130.00 
| Estimated  , : 
Deficit for the Year ........... 1,045.05 gain 715.00 
Trust Fond 
Cash on Hand in Fund—Dec. 15, 1929 (by previous report) ..... PECES $765.60 
Correction of 5e Error Balance ....... Sans Miss du edis TIERE SD 406 
Leaves ......,.................. SECC E EEEE ee ^. $765.55 
Of this $25.32 was Aus Interest cn U. s. Securities, due Dec.. 15,1929, 
but not collected until later ...............,..,.......... TIME . 25.82 
Actual Amount of Cash in Fund—Dec. 15, 1929 ..........,............ $74.3,23 - 
Actual Collections for the Fiscal Yea- 1929-1930 
On U. 8. Securities: cireres be tik er eR erar due eee a E $50.64 : 
On Interest on Trust Fund ..,.............., Niet eri talia 14.59 65.23 
Actual Cash in Fund on Hand—Dee. 15, 1680 .........,............... $805.46 


-À protracted meeting of the Executive Council and Board of 
Editors on the 28th gave opportunity for an exceptionally full and 
spirited discussion of the Assoc'ation's interests; and the annual busi- 
ness meeting was unusually weil attended. The most im»ortant mat- 
ters of business were those centering about the announcement by Pro- 
fessor Thomas H. Reed, for -he Committee on Policy, that the Carnegie 
Corporation of New York had a few days previously voted to the. 
Association a grant of $15,000 a year for four and one-half years 
(a total of $67,500), to be used in ezrrying out some of the propasals 
of the Policy Committee as acopted by the Association at the New 
‘Orleans meeting in 1929. In view of this development, the former 
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Committee on Poliey was discharged, and a new one was authorized, 
‘on lines indicated in the following action taken by the Executive 
' Council and duly reported to the ER Ron 


There is hereby established a Standing Jsmmitteo on à Policy, to consist of the 
President of the Association, the Sezretery-Treasurer, and the Editor of the 
AMERICAN POLITICAL SCIENCE REVIEW, ex cficio, and of a General Chairman and 
twelve other members. There shall be four permanent sut-committees of the Com- 
mittee on, Policy, on Research, Politiesl Education, Publications, and Personnel, 
each consisting of a chairman and two pthe- members designated by the Executive 
Council at the time of their appointment. The General Chairman shall be a mem- 
ber of all sub-committees and the ex offcio members may associato themselves with 
any sub-committee. ] 
. . The Chairman and other members of zke Committee on Policy shall be ap- 

pointed by the Executive Council on tae nomination of che President of the As- 
sociation, for terms of three years, providad that of the members originally ap- 


pointed one-third shall be appointed for one reer, one-third for two years, and one- 


third for three years, and the first General Dhairman for three years; and further 
provided that in order to secure the imméciate organizetion of the Committee on 
Policy the General Chairman first appoiated shail be nominated by the President of 


the Association .eleeted for the year 1920 and that the other members of the Com- 


. mittee shall be nominated by-the Presilent Zor 1930, the President for 1931, and 
the Chairman of the Commit;ee on Policy, subject to the confirmation of the 
Executive Council. 

The Committee on Policy shall make & report in mimecgraphed or printed form 
at each annual meeting of the Association on its activites and those of its sub- 
committees, and the Committee on Policy and its several sub-committees shall keep 
minutes of their meetings, which shall 5e p-esented annvally to the Association as 
part of its annual report. . 

The funds of the Committee shall be keps by the Treasurer of the Association in 
a separate account and shall be disbursed by the Treasurer upon vouchers approved 
by the General Chairman of the Committee on Policy. Such disbursements must 
- be in accordance with the appropriatiens made by the Committee on Policy and 
' with the terms on which the funds were received. The General Chairman is hereby 
authorized ‘to make such preliminary expen‘-tures as are necessary in completing 
the organization of the committee an in holding one meeting of each sub-com- 
mittee prior to the first meeting of the “ull ecm=mittee. 

The Committee on Policy shall-have power to solicit further funds for its work 
and may authorize any of its sub-committees tc do the same. 

The Committee on Policy shall have power from time to time to create special 
committees for the consideration of matters referred to it by the Association or 
the Executive Council, or which in'its juCgment may demand the services of a 
special committee. 

With the approval of the General Chairman, each of the sub-committees of the 
Committee on Policy shall have power to acd to itself far particular purposes such 
associate members as it mey deem üessrebls, ; x 
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The representatives of the American Political Science Association on the 
Social Science Research Council shall, as vacancies occur, be appointed by the Presi- .. 
dent of the Association from among the members of the Committee on Policy. 

The Committee on Policy appointed in accordance with the resolution adopted at 
the 1926 ‘meeting of the Association is hereby discharged, with the thanks of the 
Association for its services. 

The Association acknowledges with sinesre gratitude the grant made by the 
President and Trustees of the Carnegie Corporation of $15,000 a year for four and 


. & half years. 


. .In pursuance of this action, the appointive membership of the new 
Committee on Poliey was announced as follows: General Chairman, 


Thomas H. Reed; Sub-Committee on Research, W. F. Willoughby: 
(chairman), C. E. Merriam, and C. A. Beard; Sub-Committee on Po- 
litical Education, H. W. Dodds (chairman), W. B. Munro, E. W. Cre- 
eraft; Sub-Committee on Publication, B. F. Shambaugh (chairman), 
A. N. Holcombe, Isidor Loeb; Sub-Committee on Personnel, William 
Anderson (chairman), Luther Gulick, Harvey Walker. It is expected 
that the general committee and sub- committees will be organized for 
work in the immediate future. 

At the annual business meeting the following officers of the Asso- 
ciation were elected for the year 1981: president, Edward S. Corwin, 
Princeton University; first vice-president, C. A. Dykstra, Cincinnati, 
Ohio; second vice-president, Miss Belle Sherwin, Cleveland, Ohio; 
third vice-president, J. Ralston Hayden, University of Michigan; sec- 
retary-treasurer, Clyde L. King, University of Pennsylvania; members 
of the Executive Council for the term ending December 31, 1933; 


. Ben A. Arneson, Ohio Wesleyan University; Raymond L. Buell, For- 


eign Policy Association, New York City; Harold D. Lasswell, Uni- 
versity of Chicago; Edward M. Sait, Pomona College; Edward N. 
Woodhouse, University of North Carolina. | 

Upon nomination of the Managing Editor, the Board of Editors of 
the AMERICAN PoriticaL Scrence REVIEW was continued unchanged, 
except that the resignation of Dean Walter J. Shepard was accepted 
and Professor Charles W. Pipkin, of Louisiana State University, was 
elected to fill the vacanzy. The Managing Editor raised the question 
of converting the Review into a bi-monthly, and discussion in the 
Council and business meeting was highly. favorable to this departure as 
soon as adequate financial provision san be made. 

With a view to a broader basis for the preparation of the program 
of the next annual meeting, the Executive Council recommended, and 
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the Association adopted, a plan under which, while primary responsi- 
bility continues to rest with a committee of five appointed by the 
President, each round-table and section at Cleveland was asked to 
designate one of its members to serve in an advisory capacity. The 
regular committee, as appointed by President Corwin, consists of 
Professors John M. Gaus, of the University of Wisconsin (chairman), 
. William Anderson, of the University of Minnesota, W. Y. Elliott, of 
' Harvard University, C. P. Patterson, of the University of Texas, and 
E. M. Sait, of Pomona College. The committe2 and a number of its 
advisers held a preliminary meeting at Clevelard. The business meet- 
ing also adopted a resolution under which all members of the Asso- 
ciation are invited to send to the program committee for its considera- 
tion papers which they would like to present et the next meeting, or 
ideas or suggestions relating to such contributions. 

The Association received a formal invitation to hold its 1931 meeting 
at Princeton University, and Wzshington was mentioned favorably. 
Decision, hoeves remains to be mad2 by the Executive Council. 


_ Cua L. Kina, Secretary-Treasurer. 


" 
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EDITED BY A. C. HANFORD 
Harvard University 


The Revival of Natural Law Concepts: £ Study of the Establishment - 
and of the Interpretation of Limits cf Legislatures, with Special Ref- 
erence to the Development of Certain Phases of American Constitu- 
tional Law. By CHarzes Grove Hanes. (Cambridge :' Harvard 
University Press. 1930. Pp. xiii, 38€) , i 
The importance of.the history of ideas in interpreting contemporary 

civilization is increasingly evident. Man does not live by bread alone. . 

To a very large extent he lives by virtue cf a body of ideas, of which he 

is scarcely conscious, and the origin and history of which he rarely ,: 

takes pains to examine. Contemporary political institutions and polit- 

- ical behavior ean be adequately understood only in the light of the 

ingrained ideas and beliefs which have been inherited from previous 

generations. Perhaps no single political idea has been as persistent 
throughout the entire history of the Western world,, or today so domi- 
nates the- course of political affairs, as that of a higher law. It is in 
tracing the history of this idea and exposing its significance for our 
own time that Professor Haines has written a really noteworthy ‘book. 

This notion of a law higher than the ordinary positive law, and of 

superior. validity, has taken protean forms. It is scarcely accurate to 

describe them all as ‘‘natural law," and the title of the work is per- 
haps just a little misleading in this respect. Most of the exponents of 
higher law doctrines today would strongly resent being described as 

. adhering to a natural law. This latter concept carries too definitely 

certain seventeenth and eighteenth century connotations which are not 

elements inmost versions of eontempora-y higher law doctrines. 

“The dominance of the positivist schozl of jurisprudence, particu- 
larly in England and America, during the past century has obscured. 
. the underlying persistence throughout this period of the idea that | 
above and behind the law of the state there is a higher law. The 
notable work of John Austin in systematizing the theory of positive 
law gave currency to the idea that law E merely and solely what the 
state commands. The earlier systematic treatises on natural law were 
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manifestly outworn and obsolete. Nevertheless the idea of a higher 
law persisted, and indeed, in spite of lacking systematic exposition, in- ` 
fluenced men's action deeisively. particularly in periods of erisis. 
**There is a higher law than the Constitution," declared William H. 
Seward, when confronted with the p-oposals of the Compromise of 
1850. i 

Within the past generation, and particularly since the World War, 
there has been a very definite reviva] cf higher law ideas, with a num- 
ber of able systematic attempts at exptsition. Stammler in Germany, 
Duguit in France, Krabbe in Hollanc Lave constructed significant doc. 
trines of a higher law. The work o2 Harold J. Laski is all premised 
upon the theory that there is above tie state.and its positive mandates 
a body of basic individual rights, for tke realization of which the state 
indeed exists and finds its raison d’êïr:. Professcr Vinogradoff, after 
profound studies of the genesis of law came to the conclusion that it 
is not merely the product of the state, but arises, as the state itself, 
from fundamental human needs—is rcoted, indeed, in human nature. 
Perhaps no single factor in reshaping a theory of law has been more 
important than the obvious need for some source of law superior to 
the state, if international law is to acquire that degree of binding force 
and effectiveness which alone can remeve the menace of modern war. 

The positive school of jurisprudenes has been put definitely on the 

defensive. Its defense consists in insiszing on the distinction between 
law and ethics. It readily admits that behinc the law of the state 
there are higher moral imperatives. The state is itself indeed bound 
by these. But they are denied the character of law. This would ap- 
pear to be a mere quibble over the ase of the term ‘‘law,’’ but the posi-: 
tivists maintain that it is something more. The science of law can 
only be developed, it is asserted, if zh» concept of law is confined to 
those norms which are clearly determinable; there must be an easily 
recognizable criterion, and this ean b» Zound only in judicial enforce- 
ability. The positivist contention thus 2ecomes a plea for a particular 
methodology, ‘the methodology of defimition and analysis. But the 
scientific study of law cannot be confined to a single method—certainly 
not to that of definition and analys:s—in this age when social phe- 
nomena are coming more and mors to 5e studied genetically and his- 
torically. 

Professor Haines devotes a cons:defsble part of his work to an ex- 
amination of the revival of higher law concepts ir: the United States. 
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Here there has been praetieally na sysiematie Won in the field of 
jurisprudence until very recently. Deen Roscoe Pound has indeed 
inaugurated a school of sociological jurisprudence’ which bids fair 
eventually to recast our scienze of law completely, and which embodies 
higher law concepts in insisting on penetrating behind the statute and 
judicial decision to examine the relaticnship between the rule pre- 
scribed by legislature or court and the economie and social require- 
ments of the situation which it undertakes to regulate. But the curi- 
ously illogieal faet is that, speaking generally, Ameriean theore-ieal . 
jurisprudence adheres to the Austinian doctrine that law is simply 
and solely what is enforceable in taz courts, while practical jurispru- 
dence develops largely by means oZ higher law concepts. The doc- 
trines of due process of law and the rule of reason are the most notable 
examples of these. The distinctivel> American system of judicia- re- 
view rests to a large extent upon tze iCea. that behind the law there 
is another, a higher law, to whieh the courts must give effect. In bring- 
ing this inconsistency clearly into the light, in demonstrating how in-. ` 
‘dispensable this notion of a higher kw is in American jurisprudence, 
Professor Haines has perhaps performed his most signal service. 

The work exhibits a great wealtk o? learning. An abundance of 
footnote references to the l'teraturz ard to.the cases intrigues the 
scholarly reader to pursue the study farther. The book should be gen- 
erally read by students of both political zheory and constitutional law. 
May we not even hope that for the ganeral reader who is interested in 
the history of ideas it will have much interest? 


‘Ohio State University. WALTER JAMES SHEPARD. | 


County Government and Administratior. By Jon A. FARLIE and 
CHARLES M. KNEIER. (New York: The Century Co. 1930. Pp. 
xiii, 585.) 

A general study of uy goverrment in the United States is beset 

: with great difficulties. In the first place, the field is so diverse ard so 
vast as to defy adequate assimilatizn. by a single investigator. Not 
only are there in excess of three tkousend American counties, cften 
varying widely in structure, functions, legal responsibilities, and politi- 
eal importance, but constantly changing social pressures have placed 
the entire group in a more or less ex-reme and perpetual state of social 
flux. In ihe second placé, aside fram a few well known outlines, the 
general subject of county, town, village, and administrative district has 
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received little more systematic &ttent;an trom the political scientist than . 
` apologetic summaries in the last few pages of schol and college texts. 
The result has been that local. govercment as a ‘‘feld’’ of scholarly in- 
vestigation has a most slender bikliography to guide the research 
` worker. ‘ | 

Part I of the volume under consideration (‘‘Historical Develop- 
ment,’’ 36 pp.) is à brief outline of the unfolding of local institutions 
from Anglo-Saxon times, through medieval England, colonial America, 
and the first century of the Unised States. Pazt II (‘‘Cotinty and 
State Relations," 65 pp.) describes legal features of the county—its 
rights, obligations, and liabilities; its constitutional status as shown 
in provisions pertaining to organ‘zaz.on boundaries, area, home rule, 
. finance, ete.; its responsibility to juzicial control; and its relation to 
the-state administration through the 3sual devises of centralization. 

Part III (*Organizátion of Courty overnment," 110 pp.) deals 
primarily with the legal, functional, ard structural problems of the 
county board, as well as with the duties and responsibilities of county 
judicial, financial, and clerical officers. It concluées with a chapter on 
the place of the county in the party organization. and a discussion of 
the merit system and its accompanyirg problems as applied to county 
employees. Part IV (‘‘County Adminiszration," 201 pp.) pertains to 
county functions—justice, corrections and charities, health, education, 
highways, revenues, expenditures, and cebts; and Part V (‘‘Special 
Problems,” 105 pp.) presents the protlems of the ‘‘smaller areas’’ such 
as town, township, village, borough. amd special administrative dis- 
trict, concluding with some twenty pages on county government in 
relation to metropolitan questions. An extensive bibliography (pp. 
533-559), a table of cases (pp. 561-571), and an index (pp. 573-585) 
complete the work. à 

To do justice to the authors ard at t1e same time to appraise the 
field left untouched is a difficult matter. There ean be no doubt of the 
. essential merits of the book: it is a 2ontrikution and a much needed one. - 
A careful examination of the work leais 13 the conclusion that its main 
purpose was two-fold: first, to present as complete a picture as pos- 
sible within a single volume of all aspects of county government, and 
second, thoroughly to annotate and document tke study to serve as 
hand-book and reference guidé to future investigators. . The historical 
introduction of thirty-six scantily Cocumented pages covering some 
thousand years of institutional history sezms toc slight to present any- 
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thing at once suggestive and fundamental. The treatment througiout 
is predominantly legal; that is, although secondary materials are gen- | 
erously mentioned, the authors have relied heavily on court decisions 
and statutes for their primary sources. It is true that the vastness of 
the subject, as well as the purpose of th» volume, probably precluded 
extensive field work, as well as a wide use of local reports, regional sur- 
veys, legislative journals, county his-or'es, newspapers, ete.; bu- be- 
cause of this the volume seems at times to lack reality; that is, it tends ` 
to give a statutory picture of legislative intent rather than of political 
practice. It appears to take little accornt, for instance, of the enor- 
mous difference that urban, semi-urban and rural conditions might 
` make in the application of identical rules and lacks in places the grace, 
vigor, and human interest that closeness -o a local institution so reedily 
brings into a text. The authors, moreover, seem to recognize no funda- | 
mental change in the problem of the American county that might make 
the presentation of the subject quite diferent in form, emphasis, and 
source materials from that of a generazion ago. The preface sates’ ` 
that the volume is ‘‘an outgrowth from « briefer study . . . first pub- 
lished in 1906,’ and that the ‘‘preseni work is about three times the 


. size of the earlier book.” But, aside from a ‘‘more intensive”? treat- 


ment, the approach seems much the same. ‘‘Older functions’’—jus- 
tice, corrections, charities, health, highways, education, revenue, &c.— 
are greatly expanded; but the ‘‘newer fanctions’’—home rule, county 
managers, pensions, libraries, hospitals, snd compensation laws, as well 
as the more significant implications involved in the increasing legal 
liability of the county (p. 55), in tendencies toward a redistribatien 
of functions (p..239), in the gradual pressure toward unified adn inis- 
tration (pp. 293-298), and particularly the beginnings in new fields of 
social welfare (pp. 212 ff., 213 ff., 292 ff.), receive what would seem 
to some as little more than categorical mention. "en 

But the surprising thing about the 5ook isits apparent eompleteness. 
Whatever may be said about arrangement, emphasis, and general treat- 
ment—and there would be ss many versions of each as there are re- 
viewers—as a compendium of references on local government, it will 
serve the student as a starting point on almost any phase of the fieid 
for mary years to come. : It carries the impression that every dis- 
eoverable eondition pertaining to the government of the eounty and 


1 John A. Fairlie, Local Government in Ccunties, Towns, and Villages (New 
York: Th Century Co., 1906). 
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its subdivisions is not only mentioned, but suggestively documented. 
A glance at the pages on the county manager (pp. 119-121), the county 
merit system (pp. 203-211), county specialized welfare work (pp. 290- 
298), county budgets (pp. 399-404), eounty accounts and reports (pp. 
408-415), and eity-county consolidation (pp. 511-523) will illumine the 
subject amazingly in its significant faetual and bibliographical phases. 
The field of local government in the Jnited States is much richer be- 
cause of this volume, and its many suzgestive channels for further in- 
vestigation may well serve as a timely impetus toward the develop- 
ment of a hitherto comparatively neglected domain. 

; à JOHN F. Sty. 
University of West Virginia. 


‘Problems in Contemporary County Government. By Wvyuir KILPAT- 
RICK. (University of Virginia: The Institute for Research in the 
Social Sciences. 1930. Pp. xxi, 66€.) 

One might be misled by the title of this book, for the volume contains 
an analysis of county government in one state only, ie. Virginia. 
There is some comparison. with the practice in other states; and cer- 

. tainly the conditions as described in Virginia are quite typical of the 

whole country. ‘So this lends the booz great value for the student of 
loeal government everywhere. And the book does indeed have great 
value. It is very thorough in its presentation of detail, some of which 
must soon be out of date; but it is saved from being a dull compilation 
of facts by the constant flow of keen observation and constructive eriti- 
eism. Mr. Kilpatrick has done a splendid piece of work—quite the best 
that has come under this reviewer's observation. 

The book may strike one at first as being ill-organized and not well 
balanced. In a volume of 650 pages dealing with county government, 
it is somewhat disconcerting to find the first chapter, of only twenty 
pages, apparently disposing of the important subject of SOUL En- 
gineering and Highways.’’ Chapter IIT offers fifteen pages on ‘‘Pub- 
lie Welfare," and the reader is lett dissatisfied until he encounters 
Chapter XIX, dealing with ‘‘The Poor Farm and District Home.’’ 
The author has a plan oi organizaton for his book that is rather 
unique. But this small weakness, if it be one, fades away in the light 
of many excellencies. 

Although the author. shews no hesitation in suggesting specific re- 
forms, he has made some thoughtful ard penetrating observations upon 
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certain underlying diffieu ties which refcrmers rarely thinkabout. He 
finds the county seldom well adapted to do each of tke various things 
which counties are supposed to do (p. 17). And an excellent chapter 
is devoted to the economie capacity (or ‘ucapacity) of the various coun- 
ties to perform the functions whick a uriform law imposes upon them 


. all. He brings out the idea of the injust.ce that lies in the equal treat- 


x 


ment of unequals. The variation in eesnomie capacity is made clear 
through voluminous tables of sta-istieal data. He shows a spread of 
three hundred per cent in the ratic of expenditure to wealth. . " 

The author heaves the »uszomary academic sigh over pabio apathy 
in matters of local government, eso2cially as regards publie health and 
eharities. But he does nct let the matter rest with exhortations about 
cultivating a livelier sense of civic resporsibility. Throughout the work 
there is a constant effort to offer workabls solutions. And one suspects 
that the author himself does not realize how frequently he falls back 
upon effective state control as the emedy for a bad situation. 

“ Local self-government?’ is ford to be an obsolete phrase; and on 
the other hand direct state admiristrat.on is.deplored. Attempts to 


_ classify functions as state or local cre thought to be futile. The state- 


. county problem is to be solved through integration. ‘‘Thus we do not 
“have county officers to perform state functions. We have officers who 


are local citizens, administering staże Dolicies by adaptation to the . 
county, either in exact application or in elaboration by local programs 
(p. 556)... . . the execution of state end local government is essen- 
tially a concurrent process’? (p. 561). This is not entirely convince- 
ing, and it may exhibit the authcr’s reluctance to aecept some of the 
conclusions to which his own splend.d researches have brought him. Al- 
most in spite of himself, ke s»ems t tell the story through every chap- 
ter that there is such a taing as local self-government, that it is fail- 
ing miserably as respects the fuzetior: that always have been exer-' 
cised through counties, and that.stzze administration is the remedy. Of 


~ course this comment has ro referenze to he feasibility of home rule for 


municipalities, for consol-dated city-couaties, or for rural municipali- ` 
ties such as Theodore Manny cons.cered in his recent book of that title. 

` Finally, Mr. Kilpatrick gives only half hearted support tó the county- 
manager idea’ He truly dezlares it has never really been tried, and 
analyzes the North Carolina law.ta illastzate the point (p. 638). "There 
have been clerical manag2rs, and engireering managers, and financial 
managers; but no honest-to-goodress menager in any county. Anda 


^ 


` BOOK REVIEWS AND NOTICES 189 


reason for the unwillingness to estab_ish a real county manager who. 
would supervise the various county finctions is suggested at p. 643: 
` “The same desire for efficiency in sdministretion that is the goal of the 
managerial form is the motive thet is driving industrial corporations 
away from one-man management." 

This book is a fine piece of work. It is scholarly, thorough, sober, 
and flowing over with well balanced criticisn and constructive sugges: 


tony: ? Dii Kix H. PORTER. 
~ State University of Iowa. ` 


Municipal"Government and Administratior- in Towa. BENJAMIN F. 
SHAMBAUGH, EDITOR. Icwa Applied History Series, Volumes five 
and six. (Iowa City: The State Historical Society of Iowa. 1930. 
"Two volumes. Pp. xi, 608 ; xi, 6€8.) 

For many years, students of loea! government have watched the work 
of the State Historical Society of Iowa with interest. Not only have 
‘its publications been skillfully edited £nd effsetively presented, but the 
work itself has been done with excepticnal eare and thoroughness. . The 
project, moreover, known as the Iowa Applied History Series was the 
first study designed to present a comprehensive description and cri- ` 
tique of the contemporary political dəvices of an American common- 
wealth. . 

The volumes ander R ETE are a part of this atendily: maturing 
plan. They are composed of a series ‘of twenty-two monographs written 
by eleven different authors, under ths general direction of Professor 
Shambaugh in his capacity as supzrirtendent and editor of the State 
Historical Society of Iowa. Volume I begins with two chapters on 
` the creation, dissolution, and legal stazus of mun‘cipal corporations in 
Iowa. Chapters III, IV, and V disevss the muricipal electorate, the 
city council, and the mayor. The negt six chapters treat the leading 
municipal officials—city manager, clerk, assessor, treasurer, solicitor, 
engineer, and conclude with two chapters on minor officials, boards, and 
commissions. Volume II covers the same field from a functional stand- 
point, i.e., finance, justice, safety, publie works, utilities, planning and 
zoning, and publie health, and concludes with two chapters on the Iowa 
municipalities in their relation to publie schools and poor relief, and 
the work and development of the League of Iowa Municipalities. An 
_ exhaustive bibliography in the form 2f notes and references’ and an’ 
elaborate index complete each volume. - 
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The hope expressed by Professor Shamkaugh in the preface “that 
these pages may suggest the problems cf the municipalities and to some 
degree point to their solution”? is a modest appraisal of their value As 
a permanent documented record of munizipal government and adminis- 
tration in Iowa, the volumes will taxe an important place in solidizying 
that political consciousness which proves so steadying in institutional 
developments. Placed in the hands of any Icwa municipal official, more- 
over, they would serve, not only as an elabarate manual on the munici- 
pal government of his eommonwezlth, but as a guide to sound prac- 
tices in loeal statesmanship as well Tae essay, for instance, br Dr. 
Ruth A. Gallaher on ‘‘The Administration of Municipal Finance” 
(Vol. II, eh. XIV) is an unusual combination of code, practice and . 
principle that offers.an example of applisd politics at its best. Indeed, 


one of the marks of the whoie work is its touch of reality; experience, x 


field work, inquiry, and questionnaire zave entered d heavy int» the 
preparation of the chapters., 

There are parts that would.be o? genera. intereat to any student of 
municipal government. The essays by Dr. Jacob A. Swisher on the 
‘Creation and Dissolution of Municipal Ccrporations’’ (Vol. I, ch. I) 
and ‘‘The Legal Status of the Municipality’’ (Vol. I,ch. II), Dr. John 
M. Pfiffner's chapter on ‘‘The City Menager” (Vol. I, ch. VI), Dr. - 
John W. Manning's ‘‘Municipal Flanning and Zoning” (Vel. II, ch. 
XIX), and Dr. Swisher’s ‘‘The League 5f Iowa Municipalities” (Vol. 
II, eh. XXII) give ‘‘close-ups’’ af. municipal devices and principles 
that would illumine any general discussion of the subject. Asa whole, - 
the project is suggestive of a program. that may well commend itself 
increasingly to other states. 

JOHN F. Suz. 

University of West Virginia. 


Our Criminal Courts. By Ravwoup Morey. (New York: ‘Minton, , 
Balch and Co. 1930. Pp. xxiii, 257.) 

This volume supplements Politics ard Criminal Prosecution" and 

affords the author opportunity to cover a considerable part of the field 

of criminal law administration. His preperation is unexcelled, for he | 

has participated notably in a number of lozal and state surveys cver a 

period of ten years. In fact, no o-her person has more immersec him- 


? For brief notice, see this Review, Vcl. 24, 5. 209 (Feb.,.1930). 
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self in this field. Moley is both lawyer and political science teacher. 
The present work is best described by hin as ‘‘a series of essays," but- 
tressed by some quotations and numercus references. ‘‘It seeks no 
solution, prescribes no remedies, “ormulites nó program of reform."' 
With this limitation and explanation, the author seeks to: forestall the 
disappointment which some readers will feel when they seek definite 
and authoritative opinions on many proolems. The disposition to be 
'"sejentifie,"" to withhold final judgment, is meticulous. The words 
‘science’ and ‘‘scientifie’’ occur toa frequently in view of the nature 
of the subject, which finally, after all invest:gations, eludes exact men- 
suration. But the material for opinions is plentiful. 

The first part, ‘‘Preliminaries ic Trial," Ceals with the police courts 
of the larger cities and the lawyers who rrecuent them. In the second 
part, entitled ‘‘The Long Day in Court,*’ we find the matters of rules 
of procedure, jury trial, tne defense of insanity, and probation and 

‘parole. ‘In the final part there is consideration of the part played by' 
newspapers, the importance of statistical data, the work of several sur- 
vey commissions, and (perhaps the most criginal and significant part of ` 
the book) a discussion of the pe-sonn2l available for the criminal court 
bench. | | 

The book is valuable as an individual synthesis of a whole decade of 
campaigning against crime. Lawyers who were early interested in the 
subject presumed that the prevalence of crime under the most perfect 
government ever achieved was due chiefiy tc faulty rules of procedure 
in criminal trials. By spending vast sums of money we have discovered 
that only a few cases ever reach {ricl, and that those that attain the 
pinnacle of publication in the reports are, in numters at least, insignifi- 
cant. We have learned that our unsupervised and political magis- 
trates and our political and unsupervised Drosecutors determine the 
fate of most cases and condition the remairder. Some of us, surely, 
have learned also that probation nő parole, as operated, prevent the 
law from performing ‘its intended work o2 punishing. (The word 
‘*punishing’’ is employed flagrantly in the “ace of all sociological sei- 
ence.) The fact that imprisonment qu.te regularly fails to reform 
has also emerged. And the fact that sur police methods, more than all 
the other factors, explain the profits af crime is apparent, though 
Professor Moley has not extended tke scope of his essays to policing. 

Another discovery seems to have been male, which is that hasty as- 
saults upon crime, involving the enaztment of more or better rules of 
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procedure, however necessary to the sum total, constitute, after all, 
only a skirmish in the whole campaign. 

The author's strongest conviction aprears to be the need for -nde- 
pendent judges who will take from prosesutors some of their broac dis- 
eretionary powers. Beyond reliance on an awakened civie conscisnee, 
he offers no proposal affecting the political milieu. But the purpose of 
the book is not so much to advance reform programs as to present 
varied experienees and proposals; and this it does with Moroes 
within its allotted field. 

| " HERBERT HARLEY. 

American Judicature Socisty. ` 


The Federal Reserve System. Tis Origin and Growth. Reflections and 
: Recollections. By PauL M. Warsura. (New York: The Macmillan 
Company. 1930, Two volimes. Pp. xix, 853; viii, 899.) 


Students of political scienze, as well es those more especially inter- 
ested in banking problems, are greatly indebted to Mr. Warburg for 
his analysis of the influence which led tc the establishment of the fed- . 
eral reserve system, and also for the convenient collection of tha au- 
thor’s own scattered writings brought together in the second volume. 

Laws, as Mr. Warburg points out, are not suddenly born, but have 
been long in incubation. Legislation has its ancestry not only in publie 
propaganda and agitation, tut also in private correspondence ani ex- 
change of memoranda of which the publie as a rule knows little. Mr.. 
Warburg has rendered a distinct servie» in extending and illuminat- 
ing the record relating to the initial steps which led to the formulation 
of the bill as finally enacted. Unfortunately, in several of the sp2cial- 
ized studies on the federal reserve system which have appeared during 
the past few years there have been conftict-ng statements as to its pa- 
ternity. Mr. Warburg does not claim to be its author, but the evidence ` 
here presented makes it clea? not only that ais influence was helpiul to 
the National Monetary Commission, of whieh Senator Aldrieh was 
' chairman, but that he played an important part in the framing cf the 
Federal Reserve Act. | 

But Mr. Warburg does more than set the record clear as to his own 
personal relationship to the creation of the Act. He comments more 
` particularly upon the defects experienzed during his four years of 
. membership on the Federal Reserve Board, and in Chapter XII, ‘‘—ook- 
ing Forward’’ (written in 1927), he points out the defects which have ` 
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yet to be remedied. Among other recommendations, he advocates a 
term-settlement of at least a portion o2 New York's stock exchange 
operations whereby short loans would be utilized in place of call loans; . 
a further extension of the bill market, even advising that it be made 
mandatory upon the banks to create such a market; a further exemp- 
tion of foreign holders of American bamkers! acceptances from income 
taxation; the establishment of an immed-ate check collection system in 
place of the present ‘‘deferred credit”? system; and changes in the 
government of the Federal Reserve Bozrd. Throughout his treatment 
he is dispassionate; there is no acrimonious complaint against his 
erities, Especially interesting in certain of the early memoranda was 
his effort to protect the new system against any undue influence by 
New York banks and Wall Street. 

In Volume I there is a ''Juxtapositioa of Texts and Analytical Com- 
parison’’ of the Federal Reserve Act with the Aldrich Bill (pp. 178- 
408). The author is generous in his aD>reciation of Senator Aldrich 
and recognizes the close relationship between the bill submitted by Ald- 
rich and the final act. ‘‘They are surpr-singly akin’’ (Vol. I, p. 408). 

Volume II consists of ‘‘ Addresses and Essays” during the years 
1907-1924. 
. Davis R. DEWEY. 
Massachusetts Institute of Technology. 


L’ Organisation Technique de l’État. Ex P. Duaom-RrcHanp. (Paris: 

Librairie du Recueil Sirey. 1980. Pp. ix, 831.): 

The author of this book, drawing his inspiration from Frederick W. 
Taylor and Henri Fayol, sketches:in broad outlines the bases on which 
the technical state ought in his judgmen: to be erected in France. Em- 
bedded in a context of general theory, tae thesis of the volume is an. 
appeal to apply the principles of scientific management to the state. 
In the early part of the book the author takes the position that the im- 
mediate ends of the state are determinable by Taylor’s methods, but for 
the most part he remains on the safer ground of considering the rela- 
tion of means to ends. 

The proposals, which are not workec out in derail, are not novel; 
the reénforcement of the executive power and the function of command, 
the development of powers of control to er:able immediate detection. and 
correction of errors of administrative judgment as well as misapplica- 
tion of funds, the better eoórdination of ministers under the leadership 


et 
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of the premier, codrdination of areas by means of a high degree of cen- 
tralization, eodrdination of bursaus. and simplification of methods of 
work, 

In the third part of the book, devoted to recruitment, there are some 
interesting observations on the contemporary status of the French 
fonctionnaire. Realistically observing that the modern world judges 
the importance of people by th» price of their automobile, the author 
notes that a second-hanc Citroen, suitable to the purse of the public 
official, the magistrate, and the teacher, is not enough to maintain the 
high prestige once possessed by zhe official world. The increasing drain 
upon the publie service made by industry: (some figures are given) ` 
emphasizes the point. To restore the prestige of the publie service, M. 
Dubois-Richard suggests inter alic a discreet but generous distribution 
of titles, the provision-of an automobile for those who have to go about 
the arrondissements—and a telephone and stenographer! There is also 
an interesting chapter on the relatian of education to the public service 
in which occurs a sharp attack on 2urrent classical training, ‘‘appar- 
ently intended to transform forty million French citizens into profes- 
sors, lawyers, and deputias. > 

Throughout, M. Dubo's-Richard insists on the identity of utility, as 
derived from a ‘“‘seientifie” organization of the state, and justice; but 
occasionally he pauses to warn his readers that unless a just division 
of the benefits of better method is secured, justice may linger. How 
this is to be brought about, and on what basis of sharing, is not worked 
out; the victims of technolcgical unemployment and of the contempo- 
rary over- production crisis would wish a more explant Mignon on this 
problem. 

The book presents a program rather than either a factual deserip- 
tion of the present technical organization of the state or a specific 
means of realizing such an organization. Its merit lies in the broad- 
sweep of its pages, its defeets-per-aps in a failure to.deal more defl-. 
nitely with the engineering problems inherent in the program. The 
usual American effieieney surveys end installations possibly suffer from 
an inversion of the foregoing. 
' : LeoxarD D. WHITE. 
- University of Chicago. 
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Why Europe Votes. Bv Harop F. HosNELL. (Chicago: The Uni- 
versity of Chicago Press. 1930. Pp. xiii, 247.) 


This is a careful and thorough study of papular EE in the 
elections of selected European eountr-es: England, France, Germany, 
Belgium, and Switzerland. In ‘addition to presenting the statistics 
which he has go assiduously compiled, Dr. Gosnell interprets his figures 
in the light of the political experiences of the various countries he has 
studied. His approach, while thoroughly scholarly, has also been prac- 
tical, and his book gives evidence of the value of personal investigation 
in the field. His familiarity with a2inal political affairs in Europe 
has enabled him to avoid many of the errors which less fortunate closet 
philosophers are likely to commit. : 

In pointing out the varicus factors which affect voting percentages, 
Dr. Gosnell does not attempt to evalrate each on» of them. Propor- . 
tional representation, however, he indicates as the system most likely to 
bring out a large vote. In regard to compulsory voting in Belgium, the 
author is non-eommittal because of tæ other fator involved in the 
Belgian situation. 

As each country is considered, a brief summary of its political par- 
ties is presented, and the whole study i is amply fortified with charts . 
and tables. A final chapter entitled ‘‘Applications to America’’ sums 
‘up the various lessons that this country can learn from the way people 
vote in Europe, It is not made clear whether the author desires to 
advocate the changes he enumerates in this chapter, but in any case his 
points are well taken and are justified zy the survey he has made. 

The tables in the appendices showing the figures for both national 
and selected local elections in the comtries studied are very useful. 
Table XII, showing the popular partizipation in pzesidential elections 
in the United States, together with Appendix ITI, which explains the 
method of computing the estimated namber of eÉgible voters in the 
United States, furnishes us with a CÆerent and probably a fairer, 
basis than' we have heretofore had for diseussing the voting habits of 
this country. As a result of Dr. Gosuell's researches, we are much 
richer, not merely in information concerning European voting habits, 
but also in the more complete interpretation and meres of 
European politics. : 

JAMES K. bee 

University of Michigan. 
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Civic Training in Switzerland; A Study of Democratic Life. By 
Roszrt C. Brooks. (Chicago: The University of Chicago Press. 
‘1930. Pp. xx, 43€.) 


In more than four hundred large ages sof small type the author has , 
packed an amount of infarmation that eannot properly be character- 
ized in a few paragraphs. . The book represents wide studies, both of 
printed materials and of aétual conditions in Switzerland, and sets 
forth the various topics with frequent comparisons with other coun- : 
tries. Having already twelve years behind him a book on the govern- 
ment of Switzerland, Professor Brocks enters this phase of the field as 
one aequainted with the complexities of the task. j 

The plan conforms to the series on civie edueation to which it be- 
longs, and in depicting the ecnditions, natural and man-made, through 
which the citizen reaches an understanding of his political duties the 
first problem is to find the place where his real loyalty belongs, whether 
' to his state or to the confederation. A strong adherence to locality, 
tempered with the least workable amount of federal spirit, seems to be 
the common recipe; and this condition affects in som» way every phase 
of civic life—education, economic associations, political parties, and all 
the rest. To account for this, one recalls that the Swiss have had ages 
of local independence in three languages, with union only in times of 
danger, followed by only four score years of modern national govern- 
ment. 

Political parties are teated from their constructive or educational 
side, and for an understanding oi this, the many auxiliary associations, . 
and economie groups with permanent organization need to be taken .. 
into consideration. The combined efforts of all these in the spread of 
ideas and political uplift make an impressive picture, though it is a 
model on a miniature scale. The playground is small and holds but 
. four million players. 

In the construction of citizenship, the prodit the preparation for 
civil service, the church in moral uplift, family life, and the stimulus 
of patriotic societies are given their place, along with many other fac- 
‘tors less abtrusive to the notice. Literature, music, time honored cere- 
monials, patriotic symbols, and histarie traditions are called in for their 
part in this educative process an an estimate of the total result set 
forth. The author's opinion of Swiss institutions in almost every direc- 
tion is highly favorable, and with this the reviewer is able to agree. 
. The estimate of the relative value of these various factors in civie edu- - 


& 
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eation brings up debatable questions whick provide good reasons for 
reading the book carefully. His final rating of Switzerland for stand- 
ing in political advancement briefly summa-izes what he thinks he has 
proved—a challenge which the argumen sative reader would like to see 
at the beginning. 

James Bryce is quoted as giving Switzerland more good qualities and 
fewer demerits than any other modern Cemoeracy, but the author pro- 
eeeds to measure it further by a seale oí his own. "Taking nine of the 
factors of civic life, he demands of each haw muzh it has contributed 
to the building of the good Swiss sitizen. Grade ‘‘one’’ is high ex- 
cellence, two is good, and three is fair. Grade four and lower are not 
considered, as there are no failures in these forces. Rated as only 
“fair” in the mechanism of civic training are the church and the fam- 
ily; the first because it has slowed dcwm in influence in the past half- 
century, and the family shows no pectliacly marked effect in that direc- . 
tion. ‘‘Seconds’’ in effective training are government service, civil 
and military, patriotic societies, language, literature, and the press; 
while first in rank among civie educatioral forces are political parties, 
schools, symbolic emblems and comms:marations, “raditions, and devo- 
tion to locality. These categories bris:le wita questions, and the ampli-, 
fying pages which lead to such acudo are both instructive and 


stimulating. . 
\ J. M. VINCENT. 


Johns Hopkins University. 


Civic Attitudes in American School Textbooks. By Busste L. PIERCE. 
(Chicago: The University of Chicago Press.. 1930. Pp. 297.) 


This book is one of a series edited by Professor Charles E. Merriam 
under the general heading of Studies in the Making of Citizens. In an 
effort to discover what impressions and attitwdes the children in Ameri- 
ean schools, particularly the high schools, derive from the way in which 
facts, prejudices, and conclusions are expressed in the textbooks which 
' they study, Dr. Pierce has analyzed about four bundred textbooks in 
various fields—history, civics, sociology, economics, geography, reading, 
music, and foreign languages. Frecuent quotations are given, and 
: there are numerous apes references t) items which are not aces 
' verbatim. 

Nearly half of the book i is taken up SE £n analysis of an text- 
books. The special emphasis in this portien of the work is on the inter- 
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national attitudes that the texts, either consciously or unconsciously, 
develop. It may be somewhat surprising to find certain countries, such 
as France, so uniformly lauded, and others, such as Spain and Ger- 
many, so uniformly condemned as to policies and motives, As to our 
attitude toward Great Britain, Dr. Pierce concludes that there is no 
ground for the charges, made more often a few years ago than they are 
today, that our textbooks are becoming pro-British. f 

The civics texts, Dr. Pierce finds—just as the history texts—uni- 
formly convey the impressior that the policies and ideals of the United 
States are worthy of high praise. A few quotations from one text in 
particular indicate that there are cases in which this sort of ‘‘patriot- 
"ism" is affected with a surgary sentimentality. Geography texts seem 
to be the freest from this sort of thing. Textbooks in music are analyzed 
with reference to the proportion of songs of national or international 
character. Foreign language texts in French, Spanish, and Italian 
are shown to encourage an attitrde cf admiration for the people whose 
language is being studied. Perhaps Dr. Pierce does not think that Ger- 
man textbooks are used enough in our schools today to warrant con- 
sidering them. Certainly the seme statement would apply to them if 
they were considered. 

One chapter of the bock deals with laws of the states affecting civic 
instruction and gives in small compass the outstanding. provisions of 
those laws with reference to such matters as the requirement of certain 
subjects, the use of foreigx languages in teaching, and the attempt to 
establish some sort of censorshin over the teachers and their attitude 
toward governmental policies. „Another chapter analyzes some of the 
outstanding courses of study prepared by state and city school authori- 
_ties with reference to the civic attitudes which they. consciously under- 
take to develop. | 

“TIt has not been the purpose : of this study to advocate what the con- 
tent of textbooks should be,” the author says. In view of children’s 
habit of believing almost everything that they see in print, the ideals 
and attitudes which textbocks enccurage must play a tremendously 
important part in the eivie thinking of the American people. In mak- 
ing her analysis of so many of the outstanding texts now'in use in our 
sehools—and some that are not so outstanding—Dr. Pierce nas rendered 
a-real service. ; 

j R. 0. Huanzs. 

Pittsburgh, Pa., Public Schocls. 
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The Failure of Federalism in Austrdia By A. P. Canaway. (Lon- . 
don: Oxford University Press 133G Pp. 215.) 


After three decades on trial, federalien in Australia awaits the ver- 
diet. To facilitate a fair judgment end to apprise readers of Austra- 
lia’s plight; Mr. Canaway—employirg at once tools of the historian, 
philosopher, political scientist, and logcian—presents a clearly rea- 
' soned though formalistie case, wkich bacters federalism and eulogizes 
the superiority of unitary government for Australia. The ultimate 
motive behind this essay may be Dolizicel; but the meticulous manner 
of its presentation lifts it from tae class.of any but the highest type 
of propaganda. 

The ignobility of Australia's exper-ment with: federalism bares itself 
glaringly in the present state of affairs. Aside from a current financial 
: dilemma—which the author treats only by implication—the, cumula- 
tive effects of federalism inhere in sick matters as non-uniform rail- 
road gauges (p. 10), ill-advised urbarizetion (p. 28), a high protective 
tariff favoring secondary, at the experse of primary, industries (p. 
29), the practice of levying taxes on ths capital value of unimproved 
land (p. 20), an inadequate system of -ndustrial arbitration (p. 82), 
` mismanaged publie finance, duplization and confict flowing from the 
existence of two independent systems cf governmental authority (p. 
42), and inarticulation of state lend po icies with Commonwealth im- 
migration projects. Such chaos may be alleviated by a veritable 
panacea—unitary government. The excellence of this polity ade-. 
quately counters flimsy stock plezs defeading or in Australia 

(pp. 178-210). . 

. A unitary polity bridges the gaps of sederalisn: ; frailties of the lat- 
ter become the fort of the former. Federalism is not mechanically effi- 
cient, because it neither regulates all. egislative and administrative 
actions by reference to demands in the mation’s situation nor coördi- 
nates all such actions into & coherent whele. Obversely, however, under 
unitary government institutional machixery never lacks constitutional 

_competence to aet (p. 49). There car be no potential faultiness in the 
division of legislative authority between 2omponent entities in this sys- 
tem (p.50). Of significance also :s tke Chjectivity of governmental ac- 
tivity (p.,60), bestowing a consecuert certainty upon governors (pp. 

- 54-55) who act through channels cf ecôrdinated facilities for executing 

the nation’s will. 

Viewed psychologically, the ill- effect ot federalism on the mental pro- : 
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cesses of the individual obviates the possibility of good government. 


. Lacking a single set of institutional machinery, the objective imposed 


upon 2 nation by the law of its being does not stand out with clearness. 
‘The interaction between federal and state governmental activities is 
indeterminate and incapable of being gauged. . . . No mental effort on 
the part of any one... will enakle him to duly establish the causal con- 
nection between any given federal or state governmentel action and 
its. ultimate effects as reflected in the state of the nation’’ (p. 74). 
Hence publie opinion cannot be freely or accurately formed (p. 91), 
rendering incompatible the existence together of federalism and re- 
sponsible government (pp. 95-131). | 

Canaway’s work may be commended for its formatistie development 


of general, yet finely drawn, ‘considerations bearing on the relative 


value of unitary and federal govarrnient, not only for Australia but for 
any other country. The author does not searchingly analyze existing 
federal government in Australia; his syllogistic reasoning does not lend 
itself to such an exposition. 

- It seems pertinent to suggest that—assuming the possibility of effec- 
tive federal government urder certain eonditions-—an investigation of 
the precise relationship between Australian states and the Common- 
wealth in all governmental activities, witk. a view to ascertaining and , 
describing principles governing this association, might conceivably con- 
tribute to a more complete understanding of the proper relationship be- 
tween the component parts and the whole of federal polities. In de- 
fense of Australian federalism, it would seem that Canaway’s condem- 
nation makes proseeution of this thesis imperative. 

KENNETH O. WARNER. 


Washington, D.C. 


Responsible Government in Nova Scotia; A Study of the Constitu- 
tional- Beginnings of the British Commonwealth. By W. Ross Liv- 
' INGSTON, (Iowa City: Iowa University Press. 1930. Pp. 192.) 
At this stage of Dominion autonomy, and'also at a time when, India 
is asking for responsible government and Dominion status, it would 
seem worth while to examine the early attempts at reconciling the 


‘principles of imperial control with self-government by more or less 


autonomous parts. For pure theory, no better example can be found.. 
than the development in Nova Scotia, whose pride was to make itself 
‘a normal school for the rast of the colonies.”’ d 
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As Professor Livingston points out, his field is practicaly virgin, and 
he has relied almost exclusively on orignal and manuscript sources. 
Herein lies the main contribution of h3 work, ior the copious and 
judicious extracts make the study both zuthoritative and interesting. 
But in dealing with a strong character, such as Joseph Howe, the au- 
thor easily falls into the temptation cf making a partisan treatment, 
which appears especially attractive since the subsequent development 
of the problem justified the stand o? his hero. Similarly, the narrow 
focus of attention almost exclusively io one provinces presents the strug- 
gle out of proportion to the general problem affecting all the colonies. 
Where Professor Livingston does connect it with the issues being 
fought in the Canadas, the reader is ecnszious of a hiatus in which the 
author appears not to have considered the parts in relation to the whole. 
For example, the question of a Civil List. for whieh the Nova Scotians 
were still contending in 1839, had already been set-led as early as 1830 
in Upper Canada by the passage of the ‘‘Everlasting Salary BIN.” 
Again, in 1842, in writing to Stanley abort Canadian affairs, Bagot ad- 

‘mitted: ‘‘Whether the doctrine of responsible government is openly 
acknowledged, or is only tacitly acquiesced in, it virtually exists." It 
is unnecessary to quote further to show the danger of treating such.a 
general problem even in relative isolaziom. Professor Livingston has, 
however, undoubtedly made a distinct ecntributian: His monograph 
will be welcomed for having focused attention on this neglected field 
of the earliest development cf the practice of resporsible government in 
the British Commonwealth of Nations. 


' LioxEL H. LAING. 
Victoria, British Columbia. ^ 


Survey of American Foreign Relations, 7930. By CHARLES P. How- 
LAND. (New Haven: Yale University Press. 1930. Pp. xvii, 541.) 


' The third volume oZ this excellent annual Survey of American For- 
eign Relations adheres to the same genera. plan of <opical treatment of 
selected subjects followed in the preceding volumes. Im each of the 
three Surveys that have appeared, a regicnal emphasis has been given. 
In the first volume, the emphasis in general was on American policy 
in relation to Europe; in the second, a ba:kgrouna for an understand- 
ing of the relations of the United States vith the republies of Central 
America and the Caribbean, as well as a liseussior. of policy, was fea- 
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tured; and ‘in the present volume about three-fifths of the apes is al- 
lotted in the same way to the Pacific and Far East. 

Each volume, however, does not stand apart from the others in splen- 
did isolation. Whenever and wherever new developments warrant, the 
threads dropped in a prececing volume are picked up. For example, 
the Survey of 1928 gave an account of financial relations of the govern- 
ment of the United States from the Wórld War through the year 1927. 
The present Survey contains more recent developments, notably a well- 
rounded discussion of the Young Plan. 

: Post-war efforts to realize a progressive limitation of armaments, 
dealt with at length in the 1928 Survey, are now given further atten- 
tion. The discussions of the last few years have revealed that the gen- 
eral problem of armament limitation is made more difficult of solution 
by the fact that statesmen think of armaments not only as the means 
of guaranteeing the security of their respect’ ve nations, but also as the 
means of securing their prestige and exalting their authority. Might, 
like money, talks. ‘‘ Armaments give staticn to nations in the inter- 
national community. The larger the armaments, the higher the station. . 
This prestige is an immaterial substance, highly valued, not capable 
of adequate statement . . .”* (p. 396). 

The Pact of Paris, a Westm of the origin and nattre of which is 
to be found in the 1929 Survey, is further considered in the light of 
its ‘‘first test’’—thé Russo-Chinese dispute over the Chinese Eastern 
Railway. Secretary Stimsou's activity in enlisting the coöperation of 
the other signatories of the Fact in an effort to prevent war is approved, 
**Tf this is to be the policy of the United States ... then there is new 
support for the view that tha Pact of Paris, though not in itself a com- 
plete instrument of international order, is one of the texts on which 
such an order may be buili^ (p.402). One wonders, nevertheless, how 
far such improvisation is likely tc be effective. . Measured by a com- 
pletely laissez-faire, do-noth°ng policy, the Stimson initiative represents 
a praiseworthy resolution, at least, to remind the drunkard that he has 
signed the pledge, and to invoke the sanction of public opinion. 
Measured by the technique that has been developed by the League 
of Nations, it represents a somewhat tardy, haphazard, and ineffective . 
method of dealing with acute situations covered by the Pact.  - 

FRANK M. RUSSELL. 

University of California. | 
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The Spirit of the Chinese Revolution. By ARTEUR N. HOLCOMBE. 
(New York: Alfred A, Knop?. 1830. Fp. vi, 185.) ; 


` One of the most thoughtful and pen2trating analyses of the recent © 
political history of China may be found in Professor Holeombe's 
The Chinese Revolution. The volume ncw before us, The Spirit of the 
Chinese Revolution; is described as *' ar: effort to interpret for a wider 
‘audience’’ the results of the investigations presented in the former 
treatise. It consists; in fact; af a s2ri2e of Lowell Institute lectures 
delivered in 1930. The occasion called for & lighter touch, a less well- 
knit development, and an elimination of all sitations and documentary 
appendices. For the general reader, Th2 Spirit of the Chinese Revolu- 
. tion may be commended;.zor the infrrmad reader, the larger work is 
much more important. | 
As might be expected from. the title, the treatment is topical rather 
_ than chronological. The six chapters, or lectures, are developed around 
a personality and the spirit he represents. Thus we have ‘‘Sun Yat- 
sen and the Spirit of Democracy,’’ ‘‘Ecrodin and the Spirit of Bol- 
shevism,’’ ‘‘Feng Yu-hsiang and the Spirit cf Christianity,’’ ‘‘Chiang 
Kai-shek and the Spirit of Militarism,’’ ‘‘T. V, Soong and the Spirit 
of Capitalism," and ‘C. T. Wang and the Spirit of Science.’ In 
some cases, notably that of Dr. C. T. Werg, the connection would seem 
_to be exaggerated, while other leaders arc spirits might well have been 
included to round out the picture of ‘‘a whole set of revolutions going 
on at:the same time." Such a treatrremt also runs the risk of repeti- 
tion and overlapping chronology. But the whole effect is good, and 
many a reader who has béen unable to meke head cr tail out of the news 
reports from China will here find a clear interpretation. 
It is hard to resist the temptation to quote extensively from the text. 
‘Perhaps this estimate by a professor of government of a new experi- 
ment in government is as suggestive as any: ‘‘The ultimate fate of 
Dr. Sun's plans for the political reconstzuczion oi China can be left 
-to the future to reveal. It is suffieiert fcr the moment to understand 
the general effect of Dr. Sun’s plans cpœ th» pres2nt prospects of the 
revolutionary movement, and especial apon the stability of the polit- 
ieal system which is being established at Nanking. For this purpose 
it is enough to know that his plans, though ineomplete and in part 
badly formulated, contain a great deal thaz is fundamentally sound and 


For a review of The Chinese "Revolui.on see this Tee May, 1930, pp. 
505-506. 
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of excellent. NS and that his general system of political thought 
compares favorably with that of otaer great revolutionary leaders in 
modern times. Indeed it may be doubted whether any great revolu- 
tionary movement has been provided with a more serviceable political 
philosophy. The posséssion of such a political philosophy is a source of 
enduring strength to he Chinese revolutionary movement and to the . 
political system which that movement has created. It gives the dicta- 
torship of the Nationalist party, the Kuomintang, a better prospect of 
stability than that of any cther form of dictatorship that has bezn sug- 
gested for China.” 
Payson J. TREAT. 
Stanford University. 


Africa and Some World Problems. By GENERAL J. C. Smuts. (New 
York: Oxford University Press. 1930. Pp. 184.) 


The half-dozen addresses contained in this volume were delivered 
at Oxford and other universities in Great Britain during the late 
autumn of 1929. On the three topies which are universally recognized 
as world problems, General Smuts was, as usual, fresh and stimulating. 
As part-author of the Leazue of Nations, he was hopeful of its future 
and of that.of the world peace which it seeks to safeguard. -Nor was 
he despairing of democracy, provided expert non-political committees, 
of which the Dawes Commission is an example, be interposed Between : 
, overdriven legislatures and ill-informed electorates. _ 

The three principal addresses, however, were devoted to. the world 
problem of Africa. At Oxford, General Smuts first dealt with the 
part that he desired Europeans to 2lay in East and Central Africa, 
where great changes are clearly pending; in the second, he dealt with 
the other side of the story, ie. native policy. . At Edinburgh and 
Glasgow; a little later, he used the name of Livingstone as a peg on 
which to hang a eulogistie estimate of the work of Christian missions 
in the Dark Continent. There is much that is excellent in all three 
addresses; but, read as a whole, thay display grave discrepancies. In 
his first address, Géneral Smuts reflected the views of the average 
South African and, for the matter of that, of the non-offigial East 
African, when he advocated a vigorous policy of immigration, further 
political powers to the non-officiels, and employment of blacks by 
whites as the best means of furthering civilization in what he hopes 
soon to see a great Dominion. His second address did not fit in with 


BOOK REVIEWS AND NOTICES |^  ' 205 


the first, for it was essentially a plez for the maintenance of the tribal 
system. True, he tried to bridge the gulf by suggesting that, provided | 
the men were not absent from the kraalz in too great numbers nor for 
-too long, their families could mairta:r their accustomed life. The. 
. facts of experience tell heavily agairst this comforting suggestion, 
especially in the Union o? South Africa, which he somewhat rashly 
adduced as an example of the good results that may be expected to 
flow from the methods he advocated in xs first lecture. In his Scottish 
lectures, his praise of the missionaries sorts ill with his earlier criticisms 
of them (and of officials) as eivilizing agencies as compared XM decent 
European employers. A 
In short, General Smuts’ ciem for a great East and Central 
African Dominion rest upon highly debetable assumptions. They pre- 
suppose a vast and healthy plateau stretching from Rhodesia to the 
sources of the Nile. No such plateaa exists, nor is it yet proved that 
‘the patches of high ground which the much-criticized British govern- 
ment is apparently ready to regard as European areas are really 
healthy in the sense that Europeans, high up under the strong rays of 
the sun, can rear families successiul_y-22neration by generation. The 
civilized world, on both sides of the. Atlantic, must know much more 
' of the facts and conditions of life of all concerned before any sweeping 
policy can be undertaken safely in those parts. The sooner a system- 
atic survey is set on foot the better. | 
Eric A. WALKER. 
‘University of Cape Town. : 


. Thé People and Politics of Latin Amzrica. By Mary WitHELMINE 
+ WiuuiaMS. (New York: Ginn and Company. 1930. Pp. vii, 845.) 


It is only during the last few years that interest in Latin America 
' has been sufficient to warrant the publication of texts designed for 
the use of eollege students interested in this field. Perhaps this dearth 
of suitable material may have been one pi the principal reasons for the 
general lack of interest manifested by the institutions of higher learn- : 
ing in the United States in the history and political affairs of the Latin 
Ameriean states. If this is the ease, the present text by Dr. Williams 
will go far to remedy the situation. It E diffieut to conceive how the 
complicated and variegated- history o? the twenty Latin American 
republies eould be set down in a more. satisfactory and presentable 
. fashion. 
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In organizing her material, Dr. Williams has employed the topical 
method as far as possible, and ier chapters devoted to political and 
economie administration in the Indies, the Church, educatimi, and 
fine arts are models of their kind Although dea monographie in 
treatment, the author rarely presents her facts without correlating 
and interpreting them in suck a way as to keep the interest constantly 
aroused. The treatment by topies also lends itsel= to utilizing the 
book for more than one quarter's cr semester’s work. 

"The author has not only been painstaking in presenting the facts : 
accurately but judicious in her emphasis. The excellent bibliography 
indicates that little or no secondary material in the entire field has 
been overlooked, and the comments show thai the author has examined 
a large part of it critically. 

. The volume contains an admirable collection of maps, and the print- 
ing and format are attractive. The author is to be congratulated on 
presenting so excellent a text in this increasingly important field. ` 

GRAHAM H. STUART. 
. Stanford. University. 3 


El Panamericanismo y La Opiwici Europea. By ORESTES FARRARA. 
(Paris: Editorial ‘‘Le Livre.L:bre." 1930. Pp. x, 302.) 
European alliances the author pictures as combinations which have 

been for defense of national interests against other powers. Hence, at 
least in part, arises the inakility of European writers to appreciate 
the purpose and temper of Pan-Americanism, their deprecatory atti- 
tude toward it, and their inability to appreciate its effort to establish 
coöperation among the American states. _ 

The constructive work of eack of the Pan-American conferencés 
and its reception by European ptblicists is reviewed. About half of 
the book is devoted to analysis cf the developments of the conference 
at Havana and the bearing of tke discussions there upon intervention. 
and financial and economic imp2ralism. 

Both citizens of the United Stetes and of Latin American nations 
will find of special value the historical discussion of intervention which 
is stated to be approved under exceptional conditions by European 
. and American writers and explicitly denied by no recognized authority. 
" The analysis of the issues at Hevana involving choice between the 
declarations by the Special- Committee which met at Rio by resolution 
of the Third Pan-American Can-erenee and those of the American 
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© Institute of International Law are cutl-red in detail, and the construc- 
tive character of the latter is clearly s»; out. . 

Spread of international trade. is diseassed as an influence bincing 
together the American stetes on the besis of mutual advantage and 
interest. The commercial policy’ of 23e United States has been one 
which has created for Latin Americer exports generally—those of 
the author’s own country being the most. outstanding exception—a 
great market to which eniry is. free or on payment of exceptionally 
low tariff rates. Expansicn of investirents also, though it has greatly 
increased American holdings in recen; years, is a- development to 
mutual advantage, following normal lin2s and still involving in Latin: 
America holdings by citizens of Eurcpean countries to greater totals - 
than by those of the United States. Coazrary to popular belief, Ameri- 
ean capital has latterly shown a terd2ncy to se2k investment south- 
ward, not in the Caribbean region where imperialistic designs are 
alleged to exist, but in the farther republics where it is accepted | that 
they do not. 

_ This volume merits attention by all stadents of the foreign relations 
of the United States, and particularly ty those who regard the deve_op- 
mee among American states as lackinz in mut3al advantage. 

= CHESTER LLOYD JONES. 
University of TM 


The International Community and tà» Right of War. By Liar 
Sturzo. (New York: Eichard Smith Ine. 1930. Pp. 293.) 


It will be difficult for the reader to resist the’ appeal of this DORE 
analysis and exposition of the traditional theory o? the ‘ ‘right of war." 
Although clothed at times in somewha- abstract terms, after the man- 
ner of Continental thinking, the argument presses forward from the 
first chapter to the last and ends in & nete of realism which convinces 
us that, however high the ideals of the writer may be, he is at all times 
_ aware of the practical aspects of his problem. For the author is no 
mere academician. Cleric and statesman, mayor of the small town in 
which he was university professor, 32e:al organizer and leader cf a 
liberal political party, exile from his native country because of his 
opposition to the ruling dietatorshir, Don Luigi Sturzo knows the 
Latin world and its reaetians to the problems of irfernational relations. 
Being also a student of history, he is ckle to develop his thesis in the 
light of the legal and moral inheritence of his readers. Hence his 
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approach to the problem of the elimination of war will appeal to the - 
practical Anglo-Saxon mind as well as to the more theoretical mind 
of his fellow-countrymen. 

The thesis is a simple one, although its basis is at once historica], 
sociological, moral, and legal. Mankind, history tells us, is in a state . 
of change, proceeding from lower forms o? organization to higher. 
The two institutions of family and state, around which civilization 
has been built up in the past, must now be supplemented by a third 
institution, the international community, possessing an organization 
and a personality of its own and expressing the interdependence of 
states and the new ‘‘principle of associaticn’’ which necessarily fol- 
lows from the mutual relations of states. Civilization is organ‘zation, 
and the chief feature of that organization is the control and direction 
of the use of force. War, once justifiable in the absence of alternative 
means of obtaining justice, must now yield its claim in the presence 
of the new machinery created for the settlement of disputes, In the 
meantime there is the problem of persuading the nations that the 
ideal of the elimination of war.is a feasible one and that the new 
machinery, defective as it may be at present, can d developed into: 
. more adequate means for accomplishing its purpose. . 

Throughout the volume runs à strong note of liberalism, a belief 
in the individual eitizen and his ability to eontrol his future, a belief 
in the responsibility of the individual state to the larger community 
of an organized world. Already there are signs of the greater inter- 
national solidarity that is to come. Once the people have eaught the 
idea of the possibility of the elimination of war, they will not be satis- 
fied to let the Rent sovereign state continue to assert the "right _ 


to make wer.’ C. G. FENWICK. 


Bryn Mawr College. 


The Mixed Courts of Egypt.: Bz Jasper Yeates BRINTON. (New 

Haven: Yale University Press. 1930. Pp. xxvii, 416.) 

Judge Brinton, for many vears a justice of the Court of Appeals 
of the Mixed Courts of Egypt, has presented us with a scholarly ac- 
count of the origin, development, and mode of functioning oi these 
courts and an appreciation of their value in the governance of Egypt 
generally. . Notwithstanding the medley of races and religions with 
which the courts have to deal, and the difficult political and geographic 
position wkich Egypt occupies, the tribunals have developed a smoothly 
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working judicial system which for fifty years and more has functioned 
tothe satisfaction of natives and foreigners alike. 

The author describes the establishment of the system, the method 
of selecting the personnel of the courts, the nature of their jurisdiction, 
and the substantive law and procedure which controls their function- : 
. ing. He endeavors to show how muzh of the law has been codified 
“and how much has been evolved through judicial decision from ‘‘the 
principles of natural law and equity." . The book is not a treatise on 
Egyptian law, but it indicates the sources of that-law and emphasizes 
its independence of thé systems from which in part it has been derived. 
Stress is laid also upon the fact that zhe system antedates the British 
oceupation and that, since it erjoys international protection, it is 
outside the sphere of influence of the occupying power. Lord Cromer 
was not favorable to the Mixed Courts system, but the chief danger 
does not lie in British administrative circles. The author does not 
seem to fear the rising tide of nationalism in its reaction upon the. 
courts, but in this respect his opinion seems, to the reviewer at least, to 
be enews over-sanguine. 

ARTHUR K. KUHN. 

New York City. | 


The Giant of the Western World: America and Europe in a North- 
Atlantic Civilization. By Francis Murer AND Heren Hinr. (New 
York: William Morrow and Company. Pp. x, 308.) ' 
America is being internationa ized and Eurcpe is being Ameri- 

eanized. ‘‘A common system of-production and merchandising is 
coming into existence around the shores of the North Atlantic, This 
system is so universal and so revolutionary in its implication for society 
that no aspect of life can escape its influence." We are confronted 
by the beginnings of a new eiviUzazion. Such is the theme of this book, 
which deseribes, in the first half, the American penetration of Europe 
and, in the second half, the consequences to European life, political, 
economic, and social. It is a broad canvas and, for the brush of an 
amateur, might readily lend itself to extravagant effects and -violent 
splashes of color. Actually one discovers in the treatment a real 
artistic sensibility, a fine perspective, and an appreciation of half- 
lights and shadows. The workmanship ranks high when set. beside 
the typical crudity of amateurish nae compositions in the same 
field, 
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It is the American impact upor Europe, we are told, that is giving 
shape to the new North-Atlentie unity. If the American continent, 
has been occupied, ‘‘the urge that drove man to its occupation and ` 
development cannot be expected to disappear simply because geo- 
graphical limits have been reached.’’ As land-hunger impelled the 
pioneer, so market-hunger impels the commercial agent. ‘‘The main- 
tenance of our standard of living depends upon an expanding market, 
and the limits of our continental market have in. certain instances 
been reached. When the merket’s saturation point arrives, the only 
alternative to going under ia to zo abroad." America has gone to 
Europe; and the authors discuss American relations with Europe 
in all their chief aspects—Europe as a market, for example; Europe 
as an investment; Europe as an erlanglement. ~ r 

Rôles have Been reversed. A century ago Europe menaced America; 
now she is concerned about ker own security. She fears approaching 
economie subjugation by large-sezle rationalized industry from over- 
seas and, afterwards, social subjugation whieh will involve the values 
and the way of living to which -ntelleetual Europeans are most at- 
tached. So she arms herself by adopting American methods. She 
entertains plans for a United States of Europe and a Continental 
market of her own. But through the dust of the conflict the outlines 
of a new civilization can be discerned. Its chief characteristics are ex- 
plored in the concluding chapters. 

, . Epwarp McCHESNEY Sür 

Pomona Cogo: | 


Chicago; An Free in Soi Science Research. Edited by T. V. 
SwurrH and Leonarp D. Warre. (Chicago: The University of Chi- 
cago Press. 1929. Pp. x, 286.) | 

The New Social Science. Editeč by Lzowagp D. Wurre. : (Chicago: 
The University of Chicaga Prezs. 1930. Pp. ix, 132.) 

' As the brilliant and audacious young president of the University 

of Chicago. said in an address a; the dinner celebrating the formal 

opening of the new social seisnee research building at that institution, 
in answer to the self-proposed question, ‘“What is the matter with 

Chieago?," '"Why, it is simply an experiment in social science re: 

search!’ And so it has been regarded for many years by the research- 

minded. ‘of the social science faculties at the University of Chicago. 
` In more recent years, this interest has converged in the Local Com- 
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munity Research Committee, made up of representatives from the 
departments of economics, sociology, political science, history, philoso- 
phy, and the Graduate School of Social Service Administration. Chi- 
cago; An Experiment in Social. Science Research is a symposium de- 
scribing the work sponsored by the Committee during.the past five 
years. This assessment of the experiment of the University of Chi- 
cago in the intensive study of many »hases of urban life in Chicago 
‘and its region gives a valuable pietre of what is happening in this 
dynamic center of social science research, and furnishes many leads as 
to.the new developments in research technique which are evolving there 
to meet the several types of problems -mider consideration. 

“Tt is quite in accord with her ow» tradition that the University of 
‘Chicago should become the seat of the first building dedicated wholly 
to research in the social sciences, ‘”’ says Wesley C. Mitchell in one of 
the chapters in The New Social Science, a eollestion of lectures de- 
livered on the occasion of the dedieation of the Social Science Research 
Building at that institution on December 16 and 17, 1929. No one 
small volume ean adequately analyze the reconstruetive processes taking 
place in the social sciences today throughout tke world; but, from 
Herrick’s searching analysis as to whether the social sciences can really 
justify themselves in being called sciences, through Runil’s original 
and stimulating discussion of the trends in social science, to Moulton’s 
and Beveridge’s appraisals of cotperetion and international codpera- 
tion in research, this symposium is an enlightening contribution to 
such an undertaking. | 

Wnsow GEE. 

University of Virginia. 


` Statistics in Social Studies. Ediced by Sruarr A. Rice. (Philadel- 
phia: University of Pennsylvania Fress. 1930. Pp. 222.) 


In the foreword to this collec-ion of articles by twelve different 
authors the editor states that the pepers were prepared to fulfill the 
need for an appraisal of the extent zo which statistical methods have 
already been developed, utilized, or foreshadowed in a variety of social 
and sociological studies. The contributors were urged to direct their 
discussions to questions related to statistical method, rather than to 
the content or detailed results of the studies considered. If each of 
the articles measured up tc these objectives, the book would have been 
a solid contribution; but unfortunately this is not the case. . About 
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half of the contributors failed to give a broad survey of the existing 
statistical material and the nain problems in the fields eovered. The 
three chapters on prohibition have no logical place in the general 
scheme of the book. They are interesting chiefly as examples of how 
the statistical techniques of graphical and tabular presentation. can 
be misused by persons who zre conzarned with proving a case. 

The book covers a wide field, including the discussion of statistical 
studies of such varied subje2ts as race relations, the family, medical 
care, dependency, the admiristraticn of ‘justice; social attitudes, and 
personality. The application of many different statistical devices is 
touched upon. The main problem that seems to stand out in most 


` of the articles is that of the selectior of units of measurement in social 


studies. The measurement cf trends, the formation of index numbers 
of social well-being, the intezpretation of correlation coëfficients, and 
the applications of psychophysirs to the study of publie opinion are 
among the other statistical prcblems mentioned. The comments of 
Ralph G. Hurlin, Donald Young, C. E. Gehlke, and Stuart A. Rice on 
the limitations of existing scatiaticel studies in certain fields are es- 
pecially illuminating. Of particular interest to political scientists is 
L. C. Marshall’s discussion c? tke beginnings of judicial statistics. It 
is regrettable that Professor Marsaall did not discuss the Yale Uni- 
versity set-up as well as the one worked out at Johns Hopkins Univer- 
sity. Clifford Kirkpatrick gives an excellent discussion of the relative 
merits of tle case-study method and the statistical method. in the field 
of personality problems. 

While some of the articles ar» r2al MM it is unfortunate 
that the editor did not exercise closer supervision over the entire work. ` 
and hold each author to the mah objectives stated in the foreword. 

Hinun F. GoSNELL. 

Università of Chicago. 


Roosevelt; The Story of a Friendship, 1880-1919. By Owen WISTER. 

(New York: The Macmillan Company. 1930. Pp, 372.) 

Books about Roosevelt seem likely in the course of a hundred years 
to be as numerous as books about Washington. Owen Wister’s Roose- 
velt; The Story of a Friendshis goes into the numerous category of 
appreeiations—sometimes desresiations—of Roosevelt, by people who 
were admitted to his friendship and who had opportunities of per- 
sonal observation, 
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Vol. IV, nos. 3 and 4. None of Otis’ essays had been reprinted 
since his death, and most of them had become very rare; in faet, some 
of them were not obtainable even in the larger libraries. This is 
particularly true of the Vindication of the House of Representatives 
(1762), which, because of its early date, is of unusual interest in the 
development of the literature of protest written in the years preceding 
the outbreak of the Revolution. The reprinting of this essay, of the 
Nyell known Rights of the British -Colonies (1764), and of the three . 
pamphlets published in 1765, makes available all of Otis’ longer and 

more formal writings.—B. F. W. 


A biography of more than average interest is Nelson W. Aldrich, 
written by Nathaniel W. Stephenson and published by Charles Serib- 
ner’s Sons (pp. x, 496). The author attempts to examine, not merely 
the life of a man, but his times as well and the play of forces within 
whieh he struggled. Accordingly, the book is an intimate aecount of 
the polities of the period and of the party leaders with whom Aldrich 
was associated. It is preéminently an account of the federal govern- 
ment in action and of its control through partisan alignments. An- 
other biography in somewhat the same vein is that entitled Thomas B. 
Reed, Parliamentarian (pp. xii, 428), written by. William A. Robin- 
son and published by Dodd, Mead and Company. The book gives a 
close account of the changes in congressional procedure and the part’ 
played by Reed in the leadership of the House, combining with this a 
sympathetic and intimate portrayal of Reed’s personality. The author 
defends the ‘‘ezardom’’ of the former speaker. Herbert S. Duffy 
presents a pleasant description of the life and character of the former 
Chief Justice in a biography entitled William Howard Taft (Minton, 
Balch and Co., pp. 345). The political activities and the administra- 
tive tasks performed by Taft are discussed interestingly and ade- 
quately, but his judicial work receives very summary treatment. 
Scarcely a dozen pages are devoted to his justiceship on the Supreme 
Court. Even though one agrees with the author that ‘‘a separate 
volume would be necessary if one. were adequately to record and 
analyze his decisions," still no biographer ean aspire to a full length 
delineation of Taft without a careful consideration and some evalua- 
tion of his. work on the bench of the Supreme Court.—H. P. H. 


In his T'he Peerless Leader: William J ennings Bryan (Farrar and ` 
Rinehart, pp. xvi, 446), the late Paxton Hibben has left’ behind a 
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memorial to his own literary skill and ability to portray personalities 
and movements. Much attention is given to Bryan's early life, re- 
ligious training, and education, in order to show their influence on his 
later ideas and actions. Emphasis is placed also on the emotionalism 
of Americans between the middle of the nineteenth century and the 
third decade of the twentieth century, with Bryan as the symbol of 
that tendency. In fact, this may be regarded as the central theme and 
. the original contribution of the volume. There is little that is new in 
the book, but the method of presentation is novel and of the type which 
holds the reader’s interest to the end. The biography is impartial, al- 
though the detailed analysis of Bryan’s every thought and movement 
tends somewhat to emphasize the human frailties of the man. Charles ` 
A. Beard has written a preface which is not only a memorial to’ the 
author but an interesting essay on American biographical writing. 


- The Harvard University Press has reprinted The Laws and Liberties 
of Massachusetts (pp. ix, 59), from the copy of the 1648 edition which , 
is now in the possession of the Henry E. Huntington Library. There 
is an introduction by Max Farrand. This reprint is of great conveni- 

` ence to students of government, history, and law, because it makes 
accessible to them a document which ‘‘was the first attempt at a com- 
.prehensive reduction into one form of a body of law of an English- 
Speaking country.’ The Laws and Liberties of 1648 also stands as 
‘‘the basis of all Massachusetts legislation’’ and influenced ‘‘as well 
the legislation of other colonies, notably Connecticut and New Haven." 
It also was a significant step in the establishment of responsible govern- 
ment. The reprinting reproduces the original in type-facsimile. There 
are also several photostatic reproductions of the original text. 


The Colver lectures at Brown University delivered in 1928 by Dean 
Roscoe Pound, of the Law School of Harvard University, were assem- 
bled six years afterwards in a volume entitled Criminal Justice in 
America (Holt, pp. 226) and given timeliness, not only by keen pres- 
ent-day interest in the subject with which they deal, but by the author's 
membership in President Hoover's Commission on Law Observance and 
Enforcement. The lectures appear substantially as written out from 
the notes used‘in 1923, and the caution is sounded that they are not to 
be taken as passing a present judgment on matters whieh the author is 
‘now required to look into more deeply." The first lecture sets forth 
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the general problem of criminal justice; the second deals with the diffi- 
. eulties involved; the third traces. our inheritance from England; the 
fourth sketches the evolution of criminal justice in America in the nine- 
teenth century; and the fifth discusses criminal justice today. No 
‘keener analysis of determining social and economic backgrounds, insti- 
tutional machinery, current practices and procedures, and funda- 
mental conditions of improvement in this crucial domain of our na- 
tional life has been written. 


The University of Pennsylvania Press has published a little volume 
(pp. 148) by George Wharton Pepper entitled In the Senate. Itis a 
' pleasant account of the political experiences of this erstwhile senator 
from Pennsylvania. Mr. Pepper’s service in the Senate was of brief 
duration, but his story is perhaps all the fresher and sharper for this 
reason. He gives the impressions of one taken from private life and 
confronted suddenly with the problems of public office. The book is 
informal and reminiscent, and makes no pretense of being anything 
other than the personal record of a brief episode.—E .P. H. 


In American Government Today (Macmillan Co. pp. 653), Pro- 
fessor, William Bennett Munro presents a text intended for use in ad- 
vanced classes in the secondary schools. The author considers the back- 
ground and basis of government and then undertakes a discussion of 
the organization and administration of government, both state and 
federal, in the United States. He concludes with a section on civic 
obligations. The material ‘is presented with Professor Munro’s usual 
lucidity, and understanding is further aided by lists of suggestive 
questions and selected references after each chapter. 


The following books on American history which have appeared dur- 
ing the last year have some interest for students of American federal 
and state government: The War of Independence; American Phase, by 
the late Professor Claude H. Van Tyne (Houghton Mifflin Co., pp. 
518) ; New York in the American Revolution, by Wilbur C. Abbott 
(Seribner's, pp. xiii, 302) ; and Ethan Allen, by John Pell (Houghton 
Mifflin Co., pp. xii, 831). The portions of Professor Van Tyne's book 
most useful to students of government are the chapters on ''Divided 
Public Opinion in England," ‘‘The Clash of Pamphleteers and States- 
men’’ over the relations between England and the American colonies, 
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and ‘‘The Declaration of Independence.” The final chapter in Pro- 

fessor Abbott’s book gives an interesting picture of New York City 

in the last quarter of the eighteenth century. The latter part of Pell’s 

Ethan Allen throws light on the early government of Vermont and the 

stormy relations of this state with Congress and with the neighboring l 
states of New Hampshire and New York. 


STATE AND LOCAL GOVERNMENT 


The Seventeenth-Century . Sher iff; A Comparative Study of ihe 
Sheriff in England and the Chesapeake Colonies, by C. H. Karraker 


(University of North Carolina Press, pp. xv, 219), is a worth-while > - 


', contribution to American local constitutional history. The study shows 
the similarities in the office of the sheriff in England and in Maryland 
and Virginia to have been more numerous than the differences. ‘‘In 
both countries the office was occupied by representatives from closely 
resembling social and. eeonomie groups, and appointment was made . 
in much the same manner. The colonial office was more sought after 
because it always assured its occupant a substantial income. His fees 
were good, even when not supplemented with those of the coroner, 
elerk, or surveyor, whose offices he sometimes added to his own. He 
was, besides, free of the great official expenses incurred by the English 
sheriff while accounting to the Exchequer and entertaining at the 
assizes. With a few exceptions, the general nature of their duties was 
alike. The colonial sheriff published proclamations, supervised and re- 
turned elections, executed the administrative and judicial business of 
the courts, kept the peace, and collected the royal and proprietary 
revenues, performing these ancient duties of the English office in most 
respects with close conformity to English law and custom. : . On the 
other hand, he had, in the colonies, a far greater importance as a finan- 
cial officer than in England, by reason of the fact that in addition to 
the royaland proprietary revenues he also collected the poll taxes." 
The most important divergences in the colonies show the ‘‘powerful in- 
fluence exerted by the newness of the environment upon the remolding 
of this ancient institution,’’ and may be grouped under six heads: ‘‘the 
increase in financial powers; the lack of judicial functions; the tem- 
porary loss of election duties; the more purely local than royal and 
provincial character of the office; the more democratic character of the 
office; and its more important place in colonial county government." 


BOOK REVIEWS AND NOTICES - | . 219 


Two recent studies of state arid local indebtedness, from somewhat 
different points of view, are Public Borrowing, by Paul Studensky 
(National Municipal League Monograph Series, pp. vii, 187), and 
Ward L. Bishop's An Economic Analysis of the Constitutional Restric- 
tions upon Municipal Indebtedness in Illinois (University of Illinois - 
Studies in the Social Sciences, Vol. XVI, No. 1, pp. 113). Mr. Stu- 
densky discusses briefly the development and scope of publie borrow- 
ing, the trend of expenditures for permanent improvements, legal re- 
strictions on borrowing, à policy of all loans vs. no loans, the term of 
loans, and a plan of borrowing combined with taxation. He is of the 
opinion that it is ‘‘possible to combine borrowing with taxation in the 
financing of permanent improvements, to take care of both the normal 
and the abnormal expenditures, while avoiding the exhaustion of the 
. borrowing and taxing powers and leaving the way open for the financ- 
ing of future improvements.’’ Essential features of such a policy are: 
(1) the planning of expenditures for permanent improvements as a - 
whole instead of by individual items, (2) the preparation of a long- 
term improvement plan covering a five or ten year period, and (3) the 
creation of a central controlling authority over expenditures and over 
the means of financing them. . The distinctive feature of Mr. Stu- 
densky’s proposed plan is ‘‘a new method of determining the propor- 
tions in which taxation and borrowing should take care of expendi- 
tures for permanent improvements." Mr. Bishop eoneludes that al- 
though.eonstitutional limitations on munieipal debts in Illinois were 
successful in correcting certain abuses at the time of their establish- ` 
ment, such methods àre not now defensible as methods of regulating the 
amount of indebtedness, because of the wide variations in assessments, ` 
the creation of special municipal ‘corporations, the failure of assessed 
property values to keep pace with the price level during a period of 
rising prices, the differences in local needs as measured by the age and 
population of each community, and various social, economic, and geo- ' 
graphic factors apart from property values. The author argues for a 
more flexible method of combined legislative and administrative con- 
trol, such as exists in Indiana, Massachusetts, and New Jersey. 


The Minnesota Yeor Book, 1930 (pp. 326), edited under the joint 
auspices of the League of Minnesota Municipalities and the Municipal . 
Reference Bureau of the University of Minnesota, of which organiza- 
tions Dr. Morris B. Lambie is the executive secretary and chief of 
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staff respectively, is the most complete and carefully prepared work 
of its character known to the reviewer. Although intended especially 
for officials and citizens of the state of Minnesota, the volume contains 
a wealth.of information and illustrative data for students of state 
government throughout the country. It should also furnish a model : 
‘for other states to follow. As a part of the material which has been 
eompiled are explanations of the organization and activities of the 
state, city, village, and county governments, together with charts, dia- 
grams, and illustrations; tables and digests of statutes regarding taxes, 
assessed valuations, indebtedness, special assessments, increases in taxa- 
tion; data on public utilities, including a description of various plants 
and distribution systems ; election procedure; a directory of state and . 
local officers, and a ‘calendar of dates which are of importance in the 
conduct of the state government. : Especially interesting is the section 
devoted to the regulation of business, professions, and occupations in 

' Minnesota. i 


‘The Municipal Administration Service has issued a revised edition 
of Professor F. G. Crawford’s excellent monograph on The Adminis- 
tration of the Gasoline Tax in the United States (pp. 35), which ap- 
peared originally in 1928. Changes in basic legislation are noted, and, 
in view of the growing feeling on the part of many cities that they are 
not obtaining their fair share of the revenues derived from the tax, 
the author has added a considerable amount of new material on the 
methods of distributing the tax among the various units of government. 
Professor Crawford’s study shows that a gasoline tax is now found in | 
every state and that in the aggregate this tax as a source of state 
revenue in 1929 bulked larger than the proceeds of the general prop- 
erty tax. The author warns against the danger of disturbing the 
smooth workings of the system by too iate an inerease in the rate of 
` the tax. 


The School of Citizenship and Public Affairs at Syracuse University 
has published a brochure entitled Municipal Insurance Practices of 
New York Municipalities (pp. 95), by Russell P. Drake. The survey 

. eovers forty-seven eities and villages and brings together in a helpful 
. manner their practices and problems relating to fire insurance on publie 
buildings, workmen's compensation insuranee, liability insurance, and 
theft and burglary insurance. There is also general discussion, cul- 
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minating in a number of practical suggestions and recommendations. 
Another monograph, published under the same auspices, and based 
ou investigations in cities both in and outside of New York State, is 
Crime Prevention as a Municipal Function (pp. 66), by Hubert R. 
-Gallagher. This study also eventuates in constructive suggestions, 


The Constitution and Government of Texas, by Frank M. Stewart 
and Joseph L. Clark (D. C. Heath and Co., pp. 268), is decidedly above 
the average of text-books written on a particular state. The authors 
have not only discussed in detail, and largely from original sources, 
‘the constitutional history and government of Texas, but they have 
also made comparisons with other states and have emphasized general 
principles and tendencies in state government. Of special interest are 
the chapters on the development of the constitution, the amendment 
and revision of the constitution, the state executive, and the state ad- 
ministration. 


The fourth and final volume of the late William Watts Folwell’s ex- 
cellent History of Minnesota (pp. xiii, 575) has been published by the 
‘Minnesota Historical Society. The volume consists largely of chap- 
ters dévoted to social, economic; and. educational development, but 
there is one chapter of particular value to students of state govern- 
ment and politics. It is entitled ‘‘The Will of the People,’’ and treats 
of such subjects as the franchise, development of the election code, 
-élection procedure, the Australian ballot, the registration of voters, 
the growth of the primary system, absentee voting, and corrupt prac- 
tices legislation. 


Public Welfare Administration in Louisiana, by Elizabeth Wisner 
(University of Chicago Press, pp. 239), is the eleventh volume issued 
in Social Service Monographs, edited by the Graduate School of Social 
Service Administration at the University of Chicago. Like an earlier . 
volume of the same nature by Dr. Margaret K. Strong, relating to 
Canada, Miss Wisner’s book is of interest almost equally to the student 
of social welfare and the student of public administration. In the 

“branch of governmental activity dealt with, Louisiana is not a typical 
state. Its administrative antecedents are Spanish and French as well 
as American; and it has been affected but slightly by movements for 
the reconstruction of social services which have made headway in other 
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Southern states such as Virginia, North Carolina, and Alabama. As a 
matter of historical record, at all events, Miss Wisner’s study gains in 
significance on this account. : 

The Racket and Tax Reform in Chicago, by Herbert D. Simpson (In- 
stitute for Economie Research, pp. 287), presents the results—often 
astonishing and always significant—of a four-year investigation of the 
- tax situation in Chicago, brought down to include the reassessment or- 
dered by the state tax commission in 1928, the relief program of the 
Citizens’ Committee, and the Illinois legislation in the summer of 1930. 
Chieago's widely-advertised fiseal disorders of a few months ago fur- 
nish a dramatic background for one of the most thorough studies of: a 
taxation system ever made in this country. 


The proceedings of the Twelfth American Country Life Conference, 
held at Ames, Iowa, in 1929, have been published by the University of 
Chicago Press under the title Rural Organization (pp. ix, 186). There 
is a small section on government and taxation which includes brief 
papers on ‘‘Changes in State Legislation Affecting Local Government 
in Iowa," ''Serviees Furnished to Farm People by Federal Depart- 
ments,” and ''Equalization Problems in State Legislation.’ 


FOREIGN AND COMPARATIVE GOVERNMENT 


In his recent biography of Lord Melbourne (Macmillan, pp. 322), 
Mr. Bertram Newman, who has already written on such different 
eharaeters as Edmund Burke and Cardinal Newman, now provides us 
with a very useful, readable, and timely volume on a character nearly 
as different from Burke and Newman as they were differént from 
each other. Melbourne deserves well of a biographer, and New- 
man has done well by him in this clear, well-written, and enter- 
taining as well as instruetive volume. Asso many of our now popular 
sex-historians and gossip-mongers have too abundantly proved, it 
would have been easy to do otherwise. Mr. Newman has avoided many 
obvious temptations to make his book more scandalous and less true, - 
and he has provided us with an account of Melbourne and his times 
for which we may all be grateful. Despite his modest disclaimer of - 
not attempting ‘‘to'add to the knowledge of the period," and his ob- 
vious and acknowledged indebtedness to other writers, notably Halévy, 
he has summed up the considerable literature which has appeared on 
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Melbourne’s time since Torrens’ revised Life of Melbourne was pub- 
lished, some forty years ago, and has produced a volume which may 
be—and it may be hoped will be—read with pleasure and profit by a 
great many people.—W. C. A. : 


American Precedents in Australian Federation, by Erling M. Hunt 
(Columbia University Press, pp. 286) is a useful sketch of the federa- 
tion of Australia which pushes the work of C. D. Allin and of Quick 
and Garran farther along the trail of American precedents. The au- 
thor has been less interested in trying to determine the psychological 

. setting of the federation movement in Australia than in collecting ref- 
erences to American precedents as they stand in the debates of the 
series of constitutional conventions from 1891 to 1898. More use of the 
biographical material now available and of the cultural connections 
with the United States would have been interesting. Bryce’s influence 
is hardly enough emphasized, perhaps because it is so well known. The 
‘book has really a wider scope than its title. It avoids the pitfall of 
trying to exaggerate the material suggested by its title and brings to- 
gether in a competent fashion the main contributions which were made 
‘by Australians to their own constitution—showing that the adapta- 
tions from American precedents were far from being slavish in imita- . 
tion.—W. Y. E. 


Shadows and Realities of Government, by F. A. Bland (pp. x, 316), 
published in'the series of economic, political, and social studies of 
the Workers’ Educational Association of New South Wales (Sydney), 
is a study of the organization of the administrative agencies of govern- 
ment, with special reference to New South Wales. It deals with the 
recruiting, training, and organization of the public service, and gives 
a brief outline of the work assigned to the various departments in 
New South Wales. A chapter is devoted to Parliament and public 
service, and another to the Arbitration Court, or Public Service Board, 
with fifty pages on suggested reforms. The work is mainly deserip- 

. tive, but also critical. In particular, it focuses attention on the incur- 
sion of administration into many new domains, with the accompany- 
ing rapid multiplieation of commissions and independent departments 
removed from direct control of ministers and Parliament. The author 
shows the continuous interference of politics with administration and- 
makes suggestions for eliminating the evils thereof, while retaining the. 
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advantage of a close alliance between pube opinion and. public policy. 
—$. P.L. 


` Must England Lose India?, by Lt. Col. Arthur Osborn, D.S.O. (Al- 
fred A. Knopf, pp. vii, 280), is a frank and’ courageous attempt on the 
part of.one who admits that he himself has sinned against India to 
bring to the attention of the British public what he conceives to be the 
fundamental causes of India’s present diseontents. In part, the book 
is one of the many answers tó Miss Mayo's accusations, which the au- 
thor holds to be of little weight and largely irrelevant as far as political 
issues are concerned. The main. thread that runs through the book, 

however, is the attack on the British publie schools as the main source 
of the ''elass-eonseious superiority, physieal foree, and arrogant self. 
esteem" which the author régards as characteristic of the rulers of 
India, These schools, in his view, ‘have produced a class of men, 
wooden-headed, unimaginative, intolerant, and reckless, who have made : 
impossible the development of any equal and friendly coöperation be- 
tween the British and the natives, not only of India, but of all the 
other colonies as well. The book, which is eminently readable, is il- 
lumined by a number of anecdotes calculated to bear out the author's 

contention that ‘‘the political outlook of the Englishman in India is 
always at least twenty years behind that of the men in the same posi- 
tion in England. "LR. E. i 


Readers of India’s Political Crisis (Johns Hopkins Press, pp. 190), 
by Professor William I. Hull, will find the book a very successful at- 
tempt to interpret in an unbiased, non-partisan manner the aspirations 
of yarious parties and other groups concerning India’s future. In 
the main, the sponsors of the various well-known plans—complete in- 
dependence, dominion status, ete.—are allowed to speak for themselves, 
and the volume becomes essentially a calendar and synopsis of a run- 
ning débate which has kept the country astir since the National Con- 
gress faced its first resolution for independence some ten years ago. 


It was a little difficult at first for Americans to understand why so 
balanced a document as the Simon Report met with such unanimity. 
of disapproval in India. Mr. C. F. Andrews’ India and the Simon Re- ` 
port (Macmillan Company, pp. 192), written from the author’s long 
Indian experience and close friendship with Gandhi, shows the psyeho- 
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. logical background of the Congress nationalist attitude. It is written 
with the frankly propagandist hope of persuading his English friends 
that only by conceding the full nationalist claims and by undergoing a 
change of heart and attitude toward the problem of racial equality can 
they hold India to loyalty to the British Commonwealth of Nations. 
: Mr. Andrews is very little concerned with the economie aspects of this 
surrender. 

The Carnegie Institution at Washington has published the third 
volume of the Proceedings and Debates of the British Parliaments re- 
specting North America, 1702-1727, edited by Leo Francis Stock (pp. 
xxvi, 571). This volume covers the reigns of Anne and George I. Dur- 
ing the War of the Austrian Succession, the state of trade and problems 
arising out of the war predominated in Parliament’s attention to eolo- 
nial matters. Such subjects as naval stores production, the convoy 
system, the Navigation Acts, and trading with the enemy came re- 
peatedly within the purview of Parliament. After the war, much at- 
tention. was given to the economic expansion of the empire, and much 
light is shed on the fisheries and the colonial trade, especially in tobacco 
and woolens. Probably three-fourths of the time given by Parliament 
to colonial matters was devoted to the general state of trade. Parlia- 
" ment manifested practically no independence and made no efforts to 
interfere with the erown's administration of the colonies. In most in- 
stances, the action taken by Parliament was suggested to it by- the Board 
of Trade. There are included, also, in this volume the debates and pro- 
ceedings of the Scottish and Irish parliaments concerning the American 
colonies. The work is provided with a good index. The footnotes are 
excellent and exhibit erudition and painstaking research. The intro- 
duction, however, is a little disappointing. The work is a distinct con- 
tribution to the history of the English colonies in America.—R. C. W. 


Select Documents of British Colonial History, 1830-1860, edited by 
K. N. Bell and W. Morrell (Oxford University Press, pp. 1610), which 
covers the crucial périod in the development of responsible government 
in thé British colonies and the end of the old colonial system, is dis- 
tinguished chiefly by an able chapter of biographical introduction that 
aptly sets the stage for the documentary material.. The introductory 
notes and comments to the subsequent divisions are written with less 
epigrammatic brilliance but with great soundness of scholarship. By 
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refusing to be tempted to include the more obvious documents easily 

available to the student elsewhere, the editors have enriched the volume 
with many selections that lend a nuance of difference from the eut and 

dried historical view of a character or of an official decision. By se- 
- lecting a limited period and sticking to the policy of opening new doeu- 
ments to the ordinary student, the editors have made a real eontribu- 
tion.—W. Y. E. | 


The History of British Civilization (pp. xix, 1832), by Esme Wing- 
field-Stratford, published by Harcourt Brace and Company in two 
volumes two years ago, has now been issued in a one-volume edition. 
This magnificent work presents with rare eloquence and imagination 
a record of Britain’s past, bridging time dramatically and bringing a 
fulsome yet unified picture to the modern reader. Nor does the title 
belie the content: the course of a civilization is depicted. 


Germany in the Post-War Period, by Erich Koch-Weser (Dorrance, 
- pp. 222), is a small book covering a larger subject than its title indi- 
“cates. The author is a prominent German statesman and political leader 
of the Stresemann school who writes in the spirit of Locarno. It is a 
book that will be read with great sympathy and appreciation by all who 
pride themselves on a broad super-national view and who like to ap- 
proach international relations from the world standpoint. Koch-Weser 
prefaces his discussion of the position of Germany with several chap- 
ters reviewing the policies of the major powers and evaluating such 
forces as nationalism, imperialism, and pacifism. The evolution of 
German policy from the time of Versailles to the Young Plan is a sub- 
ject of dramatic interest in itself, and it loses nothing from the telling 
by a man so well informed and broadminded as the author of this book. 
Of greatest interest, however, is the second part, in which the problems 
of Eastern as against Western orientation, of Continental as against ^ 
Anglo-Saxon policy, and of Pan-Europe are taken up. The reader will 
find throughout a depth of understanding and knowledge that is rarely 
to be discerned in ephemeral political literature.' As an exposition of 
the policy represented by Stresemann and his followers, this little book 
can hardly be surpassed.—W. L. L. 


The Recovery of Germany, by James W. Angell (Yale University 
Press, pp. 225) is the fruit of Pay and travel. in Germany in the 
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year 1928-29. The task of describing the changes in the economic life 
. of a great nation over a decade is formidable; and it is obviously neces- 
sary to summarize secondary sources of information in the performance 
of it. The gratitude of the English-reading publie is due to Professor 
Angell for having presented such an interesting summary, and for hav- 
ing sifted the material with the aid of that background of judgment 
derived from ‘‘company balance sheets and reports, personal observa- 
tion, and . . . conversations with a fairly wide range of people in 
publie and private economie life . . ."' (p. 362). It is inevitable in 
such a work that the speeialist in any particular phase will not be 
' satisfied with the part dealing with his Fach. But it gives a glimpse 

of the valley which the helots will plough.—R. O. 


Dr. Albert P. Pinkeviteh's book, The New Education in the Soviet 
Republic (John Day and Co., pp. 403), translated by N. Perlmutter, 
merits attention as the only volume on the topie written by a Russian 
and available for American readers. Originally intended as a text for 
Russian university students, it has been somewhat revised and abridged 
in translation. It gives us not only an aecount of the educational sys- 
‘tem in the Soviet Republic, but also insight into the philosophy on 
whieh the system is based. Whether or not one agrees with the defi- 
nitely Marxian point of view, or with the criticisms of bourgeois educa- 
tion, the book is worth reading. The Soviet government is carrying on 
an experiment of gigantic proportions with a thoroughness which can- 
.not fail to interest both the student of education and the student of 
social problems in general.—R. O. P 


INTERNATIONAL LAW AND RELATIONS 


The Soviets in World Affairs: A History of Relations Between the 
Soviet Union and the Rest of the World, by Louis Fischer (Jonathan 
Cape, two volumes, pp. 1-464, 465- 892), is a diplomatic chronicle of 

_issues between revolution and status quo, between socialistic-planned 
economy and capitalistic laissez faire—a conglomerate history of what 
Soviet and other national statesmen said, did, wrote, thought (or might 
have thought, had they thought) about each other and their respective’ 
policies, singly or in groups, during twelve troublesome years. It could 

very well pass as a ticker-tape record of recurrent subjects as they 
eame up in the collegium of the Commissariat of Foreign Affairs since 
1917, a colossal mass of official statements and opinions, plus interpella- 
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tions, historical summaries, db, mind-reading fits and : 
romantic assumptions by Mr. Fischer. Continuity is.there—by reason, 
of.the unbroken thread of time. Students whose previous knowledge 
permits them to discriminate should find this:a valuable source book. 
Certain of the ‘‘revelations’’ are not new. There is, nevertheless, an 
abundance of fresh material, doubly weleome now as economic depres- 
sion brings to focus the issues between the two conflicting systems. 
There are mechanical defects. References to sources appear only in 
- footnotes; the customary critical bibliography is lacking. The index 
is serviceable to readers who know the field. .But the table of contents 
: serves only to exasperate. Nondescript chapter headings such as 
“Bright Rays in France,” or ‘Dark Clouds over London’’ bewilder 
rather than guide one to the numerous and important sub-titles of the 
text. The introduction would indicate that little is left to be done. Mr. 
Fischer admits that he has bagged as sources nearly all-the important 
people, documents, diaries, and other mysteries of the revolution denied 
to the average student of the Russian ‘‘enigma.’’ From this mass re- 
production a research student might extract a broad, topical outline 
of Soviet foreign relations, replete with Communist ideology, but minus 
the tone quality of polemic omniscience with which Mr. Fischer offends 
objective scholarship —B. C. H. - 


The Path to Peace, by Nicholas Murray Butler (Seribner's, pp. xiii, 
320), dedicated to Aristide Briand, brings together a score of essays 
_and addresses of President Butler on peace and its making in the 
period from 1924 to 1930. Two of these are printed in French, being e 
‘French versions of speeches made by the author in Paris, and one is 
printed both in English and in German, being the.address delivered by ` 
Dr. Butler before the Reichstag in 1930. The volume testifies to how 
much the author has done to interpret the United States to Europe and 

. Europe to the United States, and to the share he had in preparing the 
state of publie mind here and abroad for the Peace Pact and its spirit. . 
It further shows that a zealous apostle of peace though President But- 
ler may be, he never forgets the realities of the world nor tends to 
minimize the effort that is needed to mould world society into a peace- 
fully organized society. With deep thinking and the experience of 
history, he points out that it is going to test statesmanship in the next 
twenty-five or fifty years to deal with the minority problems in . 
Europe; he does not hesitate to declare his conviction that the treaty 
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of Versailles created many problems of boundaries which must sooner. 

“or later be settled; and he does not mince his words in telling us that 
the greatest danger of international friction and conflict in the present 
day lies in the attempt to satisfy the economic wants of nations. What 
Dr. Butler believes is that all these problems need not be solved with 
the ‘‘pestiferous barbarism’’ of a bygone age and with involving the 
world in'a new eatastrophe which does not really solve anything, but 
by a determined ‘‘will to peace"? and ‘‘habit of peace.’’ "Many people 
‘feel that nationalism and internationalism involve a conflict of loyal- 
ties to a country and to the world.. Dr. Butler would seem to find no 
such conflict, as there is only one loyalty needed—to one’s own coun- 
try—provided this is an enlightened loyalty.—S. P. L. 


Students of diplomatie history will find much illuminating material 
in the fourth volume of the British History of the Great War, Naval 
Operations (Longmans, pp. xi, 412, with maps and diagrams in sepa- 
rate case). It is èlear that the Committee of Imperial Defense could 
not have made a happier choice to carry on the work of the late Sir 
Julian Corbett, for Sir Henry Newbolt’s style is worthy of his great 
.Subjeet. After analyzing the results of.the battle of Jutland, the au- 
thor deals with ‘‘a new kind of war, a naval war on a vast scale, but 
eondueted mainly by blockade and counter-blockade, both unexampled 
in kind; and with a moral struggle in which the vital conflict at sea 
was inseparably interwoven with a conflict of imponderable forces, act- 
ing by intrigues and negotiations, national and international.” He 
therefore goes beyond the narrative of submarine warfare and desper- 
ate counter measures to disentangle the threads of Anglo-French policy 
with regard to Greece, and to explain, in fifty stirring pages, ‘‘the true ' 
climax of the war,’’ the German decision to play the last card, unre- 
stricted submarine warfare. The volume closes with the almost des- 
perate situation at the end of April, 1917—that black month in which 
German submarines destroyed 881,027 tons of shipping at the cost of 
two UC-boats. ‘‘ Admiral von Holtzendorff’s prophecy of victory was 
apparently verging toward fulfillment, and only a change in our sys- 
tem of defense could turn the tide.’’—J. P. B. 


The Coming of the War, 1914, by Berrndottà E. Schmitt (Scribner’s, 
two volumes, pp. 539, 515), is a most detailed and scholarly analysis 
of the evidence bearing on the famous crisis of 1914. Professor » 
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Schmitt has examined all the material on the subject and follows the 
story through to the-entrance into the war of even the minor powérs. 
Two introductory chapters deal with the European states system in 
- the years preceding 1914 and with the evolution of the Near Eastern 
quéstion in the pre-war period. There is a very complete study of the 
involved problems raised.by the assassination of the Archduke, and of . 
the Serbian policy in relation to the plot. In discussing the attitude of 
the major powers, Schmitt differs widely from the so-called revisionist 
writers. He regards the Austrian policy with considerable understand- 
ing, but devotes a large part of his book to an attempt to make out.a 
ease against the Germans. He holds that the German government was 
fully aware of the Austrian plans when it promised support and that 
the German’ action was one of encouragement rather than of restraint. 
An effort is madé to explain the questionable aspects of the French 
policy and to minimize the importance of the Russian mobilization. 
The English statesmen come off best in the general estimate. The book 
is heavily documented throughout and very closely reasoned, but many 
objections ean be raised to the form of argument and to the conclusions 
derived from the evidence. As an attempt to present a view widely at 
variance with that of men like Fay, the book deserves the careful atten-- 
tion of all students of European diplomacy.—-W. L. H: 


The World Orisis of 1914-1918, by Elie Halévy, is a booklet of fifty- 
. seven pages containing the Rhodes Memorial Lectures delivered in 
1929 at Oxford. The first lecture defines the forces which at the be- . 
ginning of the century made for revolution; the second defines the 
forces which made for war; the concluding one attempts to interpret. 
the causes of the’world crisis in terms of these two forces. Though 
coming from a distinguished historian, this latest attempt to lay down: 
a broad interpretation of the forces-underlying the world crisis of 1914- 
1918 is distinctly a generalization, perhaps in tone with he special na- 
ture of the occasion. The object of these lectures, Professor Halévy 
points out, is not to give a history of the World War, but rather to 
suggest à new way of approaching its history through knowledge of 
the action and interaction of the forces making for revolution and for 
war.—M. W. R. | 


. The sphere covered by the Berkshire Studies in European History 
(Henry Holt and Co.) has been enlarged by the addition of David Ed- 
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ward Owen’s Imperialism and Nationalism in the Far East (pp. xii, 
128) and Halford Lancaster Hoskins’ European Imperialism in Africa 
(pp. x, 118). Since this series has hitherto confined itself to Europe, 
with the exception of one study of the British Empire, the present con- 
tributions to it represent something of a departure from its traditions. 

“In both the present volumes, however, the European influence is - 
strongly stressed, especially in the ease: of the work on Africa, which 
does not attempt to penetrate far beyond the external diplomatie his- 
tory of the partition of that continent by the European Powers. Mr. 
Owen's study delves somewhat more deeply into the internal history 
and conditions-of China and Japan. As in the other volumes of the. 
series, the presentation of the stibject matter is straightforward and 
conventional, and.no effort is made to embody original research or to 
sustain any new thesis. Both are equipped with useful brief bibliogra- 
phies. 


Essai de Droit Pénal International—L' Affaire du Lotus, by G. 
Canonne (Librairie du Reeueil Sirey, Paris, pp. 345), is Volume IV in 
the series of the Bibliothèque de l’Institut de Criminologie et des 
Sciences Pénales de Toulouse. It deals with the juridical problems 
arising from the Lotus ease and analyzes, in partieular, the decision 
of the Permanent Court of International Justiee handed down in this 
Franeo-Turkish dispute. The study has a character of admirable com- 
prehensiveness, although at times it transcends its subject. The dis- 
cussion is serious and of great clarity. Its chief mérit lies in its use 
of the Lotus ease as a test of the extraterritorial theories of criminal 
law in the world community. of today. | 


À Collection of Nationality Paws of Various Countries as Contained 
im Constitutions, Statutes, and Treaties (pp. 776), by Richard W. 
‘Flournoy, Jr, and Manley O. Hudson, has been published by the 
American branch of the Oxford University Press. Part I deals with 
the provisions contained in the constitutions and statutes of the differ- 
ent states throughout the world. Part II contains a collection of the 
treaties, conventions, and other agreements concerning nationality and 
military service. The work is arranged according to states, the consti- 
tutional and statutory provisions of each country being prefaced, by 
a brief editorial note and Piiogeaphs There is also a very useful 
analytical index. : 
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Mexico and her Foreign Creditors (Columbia University Press, pp. 
449), by Edgar Turlington, is a dispassionate and exeeptionally inter- . 
esting study of the experience of the Mexican government in making 
loans abroad. It is a fine example of a codperative undertaking by a 
group especially qualified by training and experience for such a task. 
It deals with a subject, too, upon which, through lack of any authorita-. 
tive exposition, there has been a large amount of discussion having 
little relation to fact. No more serious work has been attempted re- . 
`> cently in setting out the relation of the foreign debt of a Latin Ameri- 
` ean state to the national economy and to its international relations, 
Its conelusions will do much to dispel the widely held opinion that 
ereditors have always demanded usurious terms from Latin American 
borrowers, and also that the latter have uniformly treated with scant 
consideration their obligation to meet the terms of loan contracts. The 
, volume is a decidedly worth-while contribution to our studies of inter- 
national finance and diplomatie history —C. L. J. 


Students of international. relations will find in Christina Phelps’ 
The Anglo-American Peace Movement in the Mid-Nineteenth Century : 
(Columbia University Press, pp. 230) a convenient historical sketch 
of earlier peace societies, plans for a congress of nations, movements to 
codify international law, arbitration and disarmament movements, and 
related developments in the period 1835-53. An interesting feature is 
a parallel column comparison of an American plan for a congress of 
nations dating from 1840 and the scheme of international aepeniesvion 
embodied in the present League of Nations. - 


La Juridiction de la Cour Permanente de Justice Internationale 
dans le Système des Mandats, by Nathan Feinberg (Paris, Rousseau 
et C", pp. 238), is a clear and reasonably well-written analysis of the 
relationship of the World Court to all phases of the mandate system. 
Most of the author's conclusions, which are temperate but optimistic, : 
are derived from the implications of the Mavrommatis case. t 


POLITICAL THEORY AND MISCELLANEOUS 


Das Gesetz der Macht, (Wien: Julius Springer), is the latest con- 
tribution of Friedrieh Wieser to social philosophy. The purpose of 
the work is to show the law of the development of Macht and how the . 
rigid law of external Macht, in the course of time, has changed into 
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the moderate laws of law and ethies (p. iii). Following Spinoza, 
Wieser defines social (gesellschaftliche) Macht as the control over in- 
dividuals (p.5). But Wieser makes a distinetion between inner Macht 
and outer or external Macht. Inner Macht is simply the control over 
individuals, such as legal power, moral power, powers of art and 
science, powers of ideals, ete.; while outer Macht is the control over 
individuals by the possession of the external Machimittel, ‘‘power- 
means." Such external means may be arms or other physical forces. 
According to Wieser, Macht is derived from success (p. 28). Macht 
and success always go hand in hand. In this respect, Wieser's theory 
is similar to the old doctrine of certain German writers, particularly 
of Nietzsche, that might is right. With Wieser, Macht is success. His 
only point of departure from the old German doctrine is that Macht 
means not only might but also moral power, the powers of ideas, ete., 
(inner Macht). Wieser also maintains that all human history is a his- 
tory of the formation of Macht. A theory of history is a theory of 
Machi formations (p. 206). This is, indeed, a Macht interpretation 
of history, which was also the doctrine of Eugen Dühring; only, 
Dühring lays more emphasis upon Gewalt (force), while Wieser has a 
broad eoneept of Macht. Dühring regards Gewalt as an historieal evil, 
while Wieser recognizes Macht as an historical necessity. The course 
of Macht, says Wieser, begins with the work of violent force (rohen 
Gewalt) and ends in the peaceful symbiosis of the contradictory but 
balanced Macht (p. 584). The law of Macht, he repeats, begins with 
the ‘‘foree-form’’ (Zwangsform), which gradually develops into the 
legal form (Rechtsform). The latter, in turn, develops into inner legal 
power (innere Rechismacht). This is, according to Wieser, ‘‘the eter- 
nal way of history’’ (p. 546). Such is the law of Macht. In terms 
of this law, Wieser interprets the whole history of mankind. 
(—8. B. M. C. 


It is difficult to see to what type of reader R. G. Hawtrey's Economic 
Aspects of Sovereignty (Longmans, Green and Co., pp. 162) can hope 
to appeal. It is too heavy in style and somewhat too didactic for the 
general reader, and far too summary and superficial for either the 
economist or the political scientist. The general ‘thesis of the work, 
which is composed of a course of lectures delivered at the Lowell Insti- 
tute in 1929, is that political questions are in the main substantially 
economie, that governments are continually involved in economic is- 
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sues, and that from these issues arise the conflicts sich, in a world 
which has not advanced beyond ‘international anarehy, can be solved 
only by an appeal to arms. The treatment of this inexhaustibly rich 
field is, however, trite and commonplace, and marred\by the dogmatic 
assertion of a succession of half-truths. All too frequently, actual mis- 
statements are made, as, for instance, that ‘‘war between any two states: 
wipes out all treaties and agreements between them,’’ or that the real 
bond between Great Britain and the Dominions is that **they are ad- 
herents of one and the same sovereign power," although sovereignty 
is later stated to mean the possession of absolute dominion within the 
territorial jurisdietion of. the state.—R. E. 


_Cwil War Prisons ; A Study in War Psychology, by William Best | 
Hesseltine (Ohio State University Press, pp. 290), is a very scholarly 
study of the facts and the legends about the treatment of prisoners on 
both sides during the American Civil War. The monograph shows a 
praiseworthy effort toward the scientific viewpoint which would view: 
an incident as a particular ease of an oft-repeated social situation. If 
the book leaves the impression that most of the scientifie psychology 


is in the title of some chapters and in the sub-title of the book, due al- - | 


lowance must be made for the thoroughly conventional atmosphere in 
which Professor Hesseltine received his historical training. That he 
was able to achieve anything like a comparative perspective is very 
much to his credit. Legends about prisoners abound in war, and the 
books about war are legion. Sometimes more emphasis is put on enemy 
atrocities than usual. Sometimes the study.of the facts discloses more 
substantial bases for atrocity stories than usual. No doubt there are 
general circumstances in which cruelty is frequent and atrocity tales 
abound. If such predisposing circumstances are to be found, there. 
must be an analysis of the atrocity problem which guides historical 
research to the choice of cases which have general significance.. This 
book shows no such rigor of analysis, but it displays a healthy sense 
of discomfort with the routine accumulation of more lumber with which 
to build an unspecified house. After all, the house may require bricks. 

—H. D. L. 


Although Mr. J. B. Condliffe’s New Zealand in the M aking (Univer- 
' versity of Chicago Press, pp. 524) bears the sub-title ‘A Survey of 
Economic and Social Development,’’ the book contains many chapters 
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that will interest students of government. Among these may be men- 
tioned ‘‘The Origins of State Socialism,’’ ‘‘The Economie Functions 
of Government," ‘‘State Regulation of Wages," ''Imperialism and 
Foreign Affairs," and ‘‘An Experiment in Demoeracy." The author 
—formerly professor of economies in Canterbury College, and at pres- 
ent research secretary of the Institute of Pacifie Relations—is a New 
. Zealander of the highest competence, and his book proves to be one of 
the best interpretations of governmental development in a virgin land, 
as influenced by social and economic factors, that has ever been pro- 
duced. The curious weakness of the Dominion’s educational system is 
dwelt upon as a cause of ‘‘the very evident intellectual lag which in : 
the recent period of prosperity has turned its people from the paths 
of experiment into those of satisfied conservatism and even medioe- 
rity." 


: The Labor Philosophy of Samuel Gompers (pp. 190) is written by 
Louis S, Reed and published by the Columbia University Press as one 
of the studies in its series on history, economics, and publie law. The 
author develops his topic with admirable clarity and conciseness and 
presents a work of decided interest and value to those concerned with 
the problems of organized labor. Gompers' theories were of the sim- 
plest, and he expounded and applied them over a long life. Hence there 
are no great revelations in Dr. Reed's volume. The author points out 
that ‘‘Gompers eame to the labor movement at the beginning of an 
epoch. He helped diseover the polities that were right and good for 
that epoch, and led in building the movement upon these ‘policies and 
principles. The movement passed into a new epoch. But Gompers 
never recognized that the new epoch had arrived.—E. P. H. 


The organized pacifists have fought a long war toward the end of 
peace and, as set forth in The American Peace Crusade 1815-1860 
(Duke University. Press, pp. x, 250), by Merle Eugene Curti, their 
work has not been entirely in vain. Continuing endowed agencies for 
the dissemination of peace propaganda have been established, brilliant 
arguments against war written, and practical plans for peace evolved. 
Of the early peace crusade, the author admits it is ‘‘ probably true that 
the organized work against war failed to exert any marked influence 
on governments, that it had little if any influence either in modifying 
treaties or in averting conflicts.” The expert pacifist propagandist of 
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the present time is seemingly more sophisticated and more skilled in 
publieity technique than the pioneers of the movement, who were thor- 
oughly suffused with a zeal for general human reform. Their concern 
was in organizing good-will and preaching brotherhood; the contem- 
porary peacemakers concentrate their attention more directly upon 
legislators and diplomats. Mr. Curti’s volume is a welcome contribu- 
tion to an aspect of American history that has heretofore received scant 
attention. . . ; 


The polemic literature on the prohibition question is added to by 
three recent volumes: An Indictment of Prohibition, by Joseph S. 
Auerbach (Harper and Brothers, pp. 94); Is Amendment Eighteen 
Treason?, by Joshua Grozier (The World Press, pp. ix, 148); and 
What Rights Are Left?, by Henry Alan Joinston (The Macmillan 
Company, pp. x, 177). Mr. Auerbach, with earnestness, tempered by 
weariness, critically discusses the existent prohibition laws and sug- 
gests a return to state control. The savoir-faire of this volume. con- 
trasts greatly with the rather fantastic theme of Mr. Grozier, who at- 
tempts to prove that Congress transgressed its powers to the point of 

‘‘unrepublican degeneracy?’ in passing the Eighteenth Amendment. 
Mr. Johnston, in the light of federal and state statutes and court de- 
cisions, attempts to inform the reader as to just how far prohibition 
prohibits. - This volume may prove a solace to the legalistically-minded 
wet possessed of a thirst and a conscience.—E. P. H. | 


In Toward Civilization (pp. vii, 307), published by Longmans, Green 
and Co. and edited by Charles A. Beard; modern civilization is con- 
sidered from a point of view quite different from that. assumed in 

Whither Mankind, In the present volume, Dr. Beard marshalls an ar- 
` ray of engineers and scientists who take up the eudgels in defense of 
the machine age and answer the criticism made by the specialists in the. 
humanities. The volume includes discussions cf power, transportation, 
agriculture, art, and leisure, considered in the light of the new prob- 


- lems and values introduced by the expansion of industry and the ad- 


vances in teehnology.—E. P. H. 


The National Industrial Conference Board presents an enlarged and 
revised edition of Public Regulation of Competitive Practices (pp. ix, 
32), a study which first appeared in 1925. Governmental policy in the 
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surveillance of business practices is discussed in detail, the present 
state of the law is indicated, and the federal administrative agencies 
affected are critically analyzed. A chapter on the Trade Practice Con- 
ference and additional material upon important developments in the 
Federal Trade Commission make this edition very timely.—E. P. H. 


D. Appleton and Co. has published a second edition of H. L. Lutz’s 
Public Finance (pp. xv, 759). Not only has the author brought the 
subject matter down to date, but two new chapters have been added, 
‘on the poll tax and on ‘characteristics and tendencies in American 
taxation. The work is of special help to students of government be- 
cause of the emphasis on tax administration, the property tax, state 
income taxes, the growth of publie expenditures, publie ownership, 
. including such experiments as state banks, warehouses, and mills in 
North Dakota and the ownership of street railways in San Francisco, 
Seattle, and Detroit, and the jetowtls ol of loeal debts and attempts to ré- 
striet the same. si 


American tax literature has lately been enriched by the publication 
of Mr. Carl S. Shoup’s The Sales Tax in France (Columbia Univer- 
sity Press, pp. 869). The study on which the volume is based was re-: 
markably thorough and produetive, and while a general sales tax for 
federal purposes is not the live issue in this country that it was shortly 
after the war, growing interest in the tax in connection with state and 
local finance will give the volume a high degree of praetieal, as well. as 
scholarly, importance. : 


' Students of government who are looking for a source of information 
which will give them a clearer understanding of certain technical mat- 
ters having to do with procedure in criminal cases will find Edwin R. 
Keedy’s Cases on Administration of Criminal Law (Bobbs-Merrill Co., 
pp. xx, 586) of definite assistance. There are extracts from legal 
treatises and court decisions on such subjects as investigations by grand 

. juries, indictments, interstate rendition of fugitives from justice, jury 
-trials, the conduct of the prosecuting attorney, methods of review on — 
behalf of the accused, and the scope and effect of executive clemency. | 
Over two hundred cases are reported. 


In Foreign News in American Morning Newspapers; A Study in 
Public Opinion (Columbia University Press, pp. 122), Professor Julian 
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L. Woodward has made an interesting inquiry into the ‘possible ap- 
plications of a ‘‘statisticel and semi-behavioristic approach'" to the 
study of publie opinion. He considers the validity of the newspaper 
eontent index as still open to question at the end of what is essentially 
a methodological study, but believes that his results eréate a. presump- 
tion in its favor. A suggested list of topies for further research in the 
field should serve as a challenge to other inquirers. 


‘In The Church of England and Social Reform Since 1854 (Columbia ' 
University Press, pp. 341), Mr. Donald O. Wagner has sought, not to 
rehabilitate the Church es an agency of reform or to palliate its tend- 
eney to put its worst foot forward, but merely to state its position on 
matters such as temperance, education, housing, factory legislation, and 
trade unionism, nin that position happens to have been ad- 
mirable or the reverse." Students of popular and group attitudes 
: toward the expansion of governmental funetions will find the volume 
suggestive. 


Professor Wilson Gee's The Place of Agriculture in American Life 
(Maemillan, pp. 217) is the latest addition to the World Today Book- 
Shelf and presents a readable and authoritative bird's-eye view of 
American agriculture and its pressing problems at the present day. A 
chapter on the farmer in polities lightly sketehes the rise and decline of 
the Granger movement, the Farmers’ Alliance, the Populist party, the 
Non:Partisan League, and the Farmer-Labor party. Thé book i is, how- 
ever, chiefly of economic and sociological interest. 


Dr. Leo Pasvolsky’s Bulgaria’s Economic Position (The Brookings 
Institution, pp. 409) is a companion volume to the same author's Eco- 
nomic Nationalism of the Danubian States, dealing with Austria, Hun- 
gary, Czechoslovakia, Jugoslavia; and Rumania. The volume will have 
even greater. interest for students of international affairs than the 
` earlier one, for the reason that Bulgaria has availed herself more 
largely than any other ccuntry of the good offices of the League of Na- 
tions in her effort to rehabilitate her economic life. An appendix con- 
sisting of significant docaments fills nearly a hundred pages. 


In the first volume cf his Histoire Constitutionnelle de l'Union ` 
Amérique, entitled La Naissance du Féderalisme aux États-Unis 
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(Reeueil Sirey, pp. 289), Professor Jaeques Lambert, of the University 
of Lyon, retells the oft-told tale of Ameriean constitutional and politi- 
eal history from the founding of the seaboard colonies to the close of 
the War of 1812, The book is of respectable quality, but has no special 
claim to distinetion, exeept perhaps as it elucidates early American 
constitutional experience in terms easily comprehensible by European 
readers. 


Mark Sullivan, in Pre-War America (Scribner’s, pp. xvii, 586) adds 
another volume to his Our Times. The present book contains much 
of interest to the student of polities and includes a variety of incidents 
unnoticed by the orthodox historian. The resulting potpourri is well 
blended and seasoned, the story of the Roosevelt administration being 


partieularly noteworthy. 


Robert E. Riegel presents the epie of westward expansion in Amer- 
, ica Moves West (pp. x, 595), published by Henry Holt and Company. 
The subjeet is treated with a verve that seems erainently fitting and 
enlivened with song and story-of indigenous origin. The description of 
life and'manners, as well as the historical sequence of events, makes for 
_a vivid book, informative and interesting. 


America Looks Abroad, by Paul M. Mazur (Viking Press, pp. 299), 
is a work in popular style on the relation between America’s economic 
problems and the internal economic developments of Europe. The 
author touches upon a wide range of subjects, among them being the 
loss of financial leadership and foreign markets by European states 
and the gradual growth of what the author calls American economie 
supremacy, the tariff question, mass production, and consumption. The 
international economic difficulties resulting from the war will be set- 
tled only, the author says, when Europe has become industrially- 
' minded and America internationally-minded.—M. W. R. 


The Thomas Y. Crowell Company has published a revised edition of 
Gordon S. Watkins’ Labor Problems (pp. xvi, 726), which was origi- 
nally issued in 1922. The chapters of especial interest to students of 
government are those on hours of labor, ehild labor, immigration and 
American labor, socialism, adjustment of industrial disputes, and in- 


' ternational control of labor relations. 
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Articles 


Agriculture. Why farm relief has failed. C. S. Potts. Southwest Rev. Sum- 
mer, 1930. ' 





. Reflections on farming. Fred C. Kelly. Am. More Oct., 1930. 

Aviation, The right of congress to regulate the navigation of the air. W. 
Gurski. Detroit Law Rev. Sept.—Oct., 1930. 
. Aërial navigation. ER. W. A. Mich. Law Rev. Nov., 1930. 
. State adoption and enforcement of federal air navigation law. F. P. 
Lee.: Am. Bar Assoc. Jour. Nov., 1930. 

Billboard Regulation. Pennsylvania clears her highways. J. Horace H cFar- 
land. Nat. Mun. Rev.- Nov., 1930. 

"Blue Laws. Remember the sabbath day to keep it lawful in Georgia. R. B. 
Troutman. Ga. Lawyer. Oct., 1930. 

Censorship. The legal aspect of motion picture censorship. Harvard Law 
Rev. Nov., 1930. 
“Recent developments in censorship. JS. S. Grant and S. E. Angof. 
Boston Univ. Law Rev. Nov., 1980. : 

Children's Bureau. Mr. Hoover and the children. Editor. New Repub. 
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What constitutes an American citizen. Raymond Fowler Crist. Cong. Digest. 
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. The United States citizen’s privilege—state residence. H. M. Bow- 
` man. Boston Univ. Law Rev. Nov., 1930. 
l . Citizenship of the United. States and its implications. C. A. Boston, 
Tex. Law Rev. Oct., 1930 
. Alien vs. free born. P. V. Collins. N. Am. Rev. Dec., 1930. 
Communism. The redmongers go west. Conrad Seiler. New Repub. Nov. 
12, 1980. 











. The red ballyhoo. Will Irwin. Sat. Eve. Post. Nov. 22, 1930. 
———. What is this communism? Lillian Symes. Harper's. Dec., 1930. 
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. Tiger from Texas: a portrait of “Speaker” Jack Garner. ER. T. 
Tucker. - Outlook. Nov. 26, 1930. ME 
. Congress in confusion. Mauritz A. Hallgren. Nation. Dec. 3, 1930. 
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d . Constitutionality of bill making unenforceable contraets not to join 
labor unions and employers’ associations. E. F. Albertsworth. lll. Law Rev. 
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Texation. The power of the state to tax intangibles or “their transfer. J. C. 

Peppin. Calif. Law Rev. Sept., 1930. 

. Taxation in Georgia and a solution. R. C. Ellis. Ga. Lawyer. Sept., 
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James Donnadieu. ` Rev. Pol. et Parl. Sept., 1980. 
. L’áspeċt économique du problème sarrois. Frederic Eccard. Rev. 
Pol. et Parl. Nov., 1930. 
. Succession. De la responsabilité internationale des états done de crimes 
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ou délits commis sur leur territoire au prejudice d’étrangers. Jacques Dumas. 
Rev. Droit-Int. No. 2, 1989. 

Tariff. Tariff and trade. The new American law and the Pacific. H. F, 
Grady. Pacific Affairs. Aug., 1930. 
. Some questions about free trade. E. D. Simon. Pol. Quar. Sept— 
Dec., 1930. i 
= . The new American tariff: Europe’ s answer. Percy W. Bidwell. For- 
eign Affairs. Oct., 1930. 
| Foreign reactions to the American tariff act. Lawrence B. Mann. 

For. Pol. Assoc. Inf. Service. Oct. 1, 1930. 

Treaties. La force obligatoire des traités signés non encore ratifiés. E oseph 
Nisot. Jour. Droit Int. July-Oct., 1930. 
. Registration of treaties. Manley 0. Hudson. Am. Jour. Int. Law. 














Oct., 1930. 
. Zur Theorie und Praxis der Vorbehalte in den Staatsverträgen. 
Claudio Baldoni. Rev. Int. Théorie Droit. Vol. IV, No. 3/4, 1930. 

Unemployment. Le chômage, problèm interrational. Samuel McCune Lind- 
say. L'Esprit Int. Oct., 1930. 





Vatican. Lo stato della città del Vaticano. Rudolph Oeschey. Die regelung 


der rómischen Frage durch die Latéranverträge. Karl Strupp. Zeitschrift 
Vôlkerrecht. Heft IV, 1930. ] ; "n 
Versailles Treaty. Revision ja, aber die richtige. R. Kleineibst. Sozial- 
istische Monatshefte.: Oct., 1930. 
. Die Grossmächte und die Anschlussfrage. K. A. P. Rohan. Preuss. 
Jahrbücher. Oet., 1930. 
. La politique étrangére: la campagne pour la révision des traités. 
L. Dumont-Wilden. Rev. Bleue. Nov. 1, 1930. | 
Warfare. La guerre sous-marine allsmands: Admiral Castez. Rev. Paris. 
Sept. 15, 1930. | 
. Rival wings over Europe. A. G. West. Ñ. Am. Rev. Dec., 1930. 
. War plenning and industrial mobilization. A. B. Quinton, Jr. Har- 
vard Bus. Rev. Oct., 1930. . 
= Tndnetrial mobilization. F. H. Payne. Coast Artillery Jour. Nov., 

















1930. 

World Court. Den internationale Domstols Tiaars Jubilaeum. Hugo Hi ergel. 
Gads Danske Mag. Sept., 1930. 
. Election of members of the permanent court of international justice. 
Manley O. Hudson. Am. Jour. Int. Law. Oct., 1930. 








League Jour. Nov., 1930. . 
. The new bench of the world court. Manley O. Hudson. Am. Bar 
Assoc. Jour. Nov., 1930. 

References of the permanent court of international justice to Ameri- 
can authorities. ‘Arthur K. Kuhn. Pa. Law Rev. Nov., 1930. 








E 





1930. 





. La cour permanente de. justice internationale en 1929. Paul de 
Vineuil. Rev. Droit Int. et Légis. Comp. No. 8, 1930. 


. The optional clause. Wm. H Lepburn. Georgetown Law Jour. No OY., 


. Foreign relations and the world court. H. R. Burton. Com. Law 
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World War. Die-letzte Phase der Vorgeschichte des Weltkrieges. Justus 
Hashagen. Europäische Gespräche. . Oct., 1930. 
. La politica tedesea dell'impotenza nella guerra mondiale. S. N. 
Rocca. Nuovi Antologia. Oct., Nov., 1920. | 
. Was peace possible in 1917? Sir Charles Petrie. Fort Rev. Nov., 








1930. 
JURISPRUDENCE | 7 
Books . 


Best, Harry. Crime and the criminal law in thé United States. Pp. 632. 
N. Y.: Macmillan. 
Bonnard, R. Précis élémentaire de doit administratif: supplément 1980. . 
Paris: Recueil Sirey. 
Carabiber, Charles. Conflits delois et condition des étrangers en droit inter- 
national privé grec. Pp. 245. Paris: Recueil Sirey. 
Dalloz. Code administratif. 2 vols. Pp. 1551. Paris: Dalloz. s 
. Delvolvé, J. Les délégations de matières en droit public. Pp. 354. Paris: 
Recueil Sirey. 
Hall, Robert C. Facing the issue squarely. Pp. xiv-+190. London: Putnam. 
‘Hallis, F. Corporate personality: a study in jurisprudence. Pp. 258. Lon- 
don: Oxford Press. l 
Hopkins, Alfred. Prisons and prison building. Pp. 140. N. Y.: Architectural 
Book Pub. Co. > 
Iddings, Elizabeth 8. Current deine d in law for the academic year 1929— 
1930. Pp. x+298. Baltimore: Johns Hopkins Press. ne 
Lapradelle, A. de, and Niboyet, J. P. Répertoire de droit tateimstional: T 
. VII: Droit international privé comparé. Pp. 685. Paris: Recueil Sirey. 
Lavine, Emanuel H. - The third degree. Pp. 248. N. Y.: Vanguard Press. 
"Mountain, T. W. Life in London's great prisons. Pp. 180. London: Methuen: 
Pocock, Sir Sidney J. The prisoner and the prison. Pp. 144. London: 
Alston Rivers. 
Scoti, Arthur P. Criminal law in coloniel Virginia. Chicago: Univ. of Chicago 
Press. 
Sherrill, George R. Criminal prosedure in North Carolina. ` Chapel Hill 
(QN. Q.): Univ. of N. C. Press. 
Syed, A. A. Mohammedan law. Val. n. Pp. 580. London: Thacker. 
Topping, C. W. Canadian penal institutions. (Social Service Monographs.) 
Chicago: Univ. of Chicago Press. 
Toulemon, A. La question du jury. Pp. 295. Paris: Recueil Sirey. 
Valdes, M. M. French justice: seven. months under sentence of death. 
(Trans. by Dora Round.) Pp. 256. London: Faber & Faber. 
Williamson, W. H. Annals of crime. Pp. 286. London: Routledge. 


. |  Ariicles 
Bar, Bar examinations. P. J. Wickser. Indiana’s constitution and the prob- 


lem of admission to the bar. B. C. Gavit. Am. Bar Assoc. Jour. Sept., Nov. 
1930. 


+ 
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. Legal education and admission to the bar. B. C. Gavit. Law. and 
Lawyers. J. A. Van Osdol. Ind. Law Jour. Nov., 1930. 2 

Case Method. Murder and the case study method. R. E. Park. Am. Jour. 
Sociol. Nov., 1980. 

Civil Law. L'économie nationale et le droit civil. F. Geny. Rev. Trim. 
Droit Civil. No. 1, 1930. 
. La unificaciôn integral del darek civil americano. Francisco Cosen- 
lini. Rev. Gen. Legis. y Juris. Aug.—Sept., 1930. 

Code of Hammurabi. The cultural background and some of the social phases 
of the code of Hammurabi. L. R. Ycnkwich. South. Calif. Law Rev. Oct., 1930. 
. The code of Hammurabi. H. Lovejoy. Ga. Lawyer. July, 1930. 

Codification. La codification du droit civil au Brésil; d Octasio. Rev. 
Trim. Droit Civil. No. 3, 1930. 

Conflict of Laws. What is private international law. .P. Armin South. 
Calif. Rev. Oet., 1930. 
. Le droit international privé dans son développement moderne. An- 
dré Prudhomme. Les étrangers devant la loi du 3G avril 1930 sur les assurances 
‘sociales. Barthélemy Raynaud. Jour. Droit Int. July—Oct., 1930. 

Crime. The crime habit. The balance wheel. In vain the building. Some 
factors in crime. Thomas J. Walsh. What four walls can do. ‘The gap in crime 
statistics. Treatment “when and if." Clarence F. Green. Dope for the dopester. 
S. S. Klein. There’s one born every minute. H. O. G: Prison education. 
Adams, 8668. Education in the prison cell. Chester Allen. Delinquency in 
American youth. 19186. Agenda. Aug., Sept., Oct., Nov., 1930. 

. Attitude of the Indiana bar:towards the crime situation. J. M. 
‘Ogden. Ind. Law Jour. Oct., 1930. 
. Newspaper men partae in crime?. Silas Bent. Scribner’s. Nov., 

















1930. : 
. Savonarola in Los Angeles. Duncan Aikman., Am. Mercury. Dec. 





1930. 

Criminal Procedure. The Cleveland system of assigning cases. H. D. Nims, 
G. Z. Medalie, and S. T. Philbin. Am. Bar Assoc. Jour. Dec., 1930. l 

Development of Law. The law flirts with change. B. H . Stoodley. Am. 
Mercury. Nov., 1930. 

Diversity Jurisdiction. Devices to avoid diversity jurisdiction. Harvard 
' Law Rev. Nov., 1930. 
Entrapment. Entrapment as a defense to criminal prosecution. Harvard 
. Law Rev. Nov., 1930. 

Jewish Law. Some humane features of pentateuchal law. F.G. Mc Kean." 
Dickinson Law Rev. Oct., 1930. 

Judicial Logic. Judicial logic as applied in delimiting the concept of business | 
“affected with a public interest." Wm. C. Scott. Ky. Law Jour. Nov., 1930. 

Juridical Concepts. Human rights and property rights. F. H. Blume. U.S. 
Law Rev. Nov., 1930. 

Law Enforcement. The program of the commission on law observance and 
enforcement. George W. Wickersham. Am, Bar Assoc. Jour. Oct., 1930. 
. Law enforcement or the adjective law. C. S. Bradley. Tex. Taw 
Rev. Oct., 1930. 
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. A study of arrests in Detroit, 1913 to 1919. À. E. Wood. Jour. 
‘Crim. Law and Crim. Aug., 1930. : 

Law Reform. Relation of constitutional limitations to the reform of the law. 
H. U. Sims. Am. Bar Assoc. Jour. Oct., 1230. 
. Law reform and law reformers. C. T. Marshall. Tex. Law Rev. 





` Oct., 1980. 
Moral Turpitude. Violation of a prohibition law as a crime involving moral 
turpitude. N. W. H. Va. Law Rev. Nov., 1930. 
: Penal Code. El proyecto del código penal chileno. Eugenio Cuello Calón. 
Rev. Gen. Legis. y Juris. July, 1930. - 
Prison Reform. Widening the horizon of the prison cell. Chester Allen. 
Social Forces. Oct., 1930. 
Procedure. Procédure judiciaire et procédure arbitrale. Jean Wa THIS enigne 
Rev. Droit Int. No. 3, 1930. 
À : Contribución al estudio de la relación jurídica procesal. ' Valentin 
Silva Melero. Rev. Gen. Legis. y Juris. Aug.-Sept., 1939. 
‘Psychiatry. Probate psychiatry—the legal viewpoint. S. J. Stephens. Pro- 
bate psychiatry—the psychiatrie viewpoint. H.S. Hulbert. Ill. aid Rev. Nov., 
1930. 








. Mental defectives and the criminal law. D. G. M. idus: Com. Law 
League Jour. Nov., 1930. » . 
. The new criminology. T. O. Tacy. Lawyer and Banker. Sept.- 





Oct., 1930. 

Roman Law. Factors in the preservation of Roman law. "c. S. Lobingier. 
Georgetown Law Jour. Nov., 1930. 

Rule-Making. The rule-making power in the various states. Wiliam H. 
Bryan. State Bar Jour. (Calif.). Dec., 1930. . 

Scope of Law. Law and letters. Lord Macmillan. Am. Bar Assoc. Jour. 
Oct., 1930. : . 

Sociological Jurisprudence. Roscoe Pound and sociological jurisprudence. 
Walter Pollak. So. African Law Jour. Aug., 1930. 

Statistics. Present status of judicial statistics. C. E. Clark. Creating a plan 
. for criminal court statistics. S. B. Warner. Jour. Am. Judicature Soc. Oct., 
1930. 





; . Defects of English and Americar: statistics. E. R. Sunderland. Am. 
Bar Assoc. Jour. Dec., 1930. | 
Trial. Place of trial—interatate abs éo on of intrastate methods of adjust- 
ment. E. S. Foster. Harvard Law Rev. Nov., 1930. y 
Working of Law. How does the law work. G. W. Johnson. World’s Work. 
Dec., 1930. *, | . : 
. Law in action in medieval England. W. R. Vance. Va. Law Rev. 
Nov. 1930. ` ` 








. Social progress and the law. John J. FAN Am. Bar Assoc. Jour. 
Nov. 1930. 
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LOCAL GOVERNMENT 
Books 


Adams, S. H. Modern sewage disposal and hvgenios Pp. x4-478. London: 
Spon. 

Banks, P. Metropolis. London: C. W. Daniel. 

Brown, Edward F., ed. City noise. Pp: 808. N. Y.: City of N. Y. 

Carey, Fred. Mayor Jim. Pp. 175. Omaha (Neb.): Omaha Printing Co. 

Davis, M. M., and Jarreit, M. C. A health inventory of New York city. 
Pp. 367. N. Y.: ‘Welfare Council of New York City. 

Ellis, Roy. A civic history of Kansas City, Missouri. Springfield (Mo.): 
Elkins Swyers Co. 

Ford, George B., Randall, À. B., and Ccz, Leonard. Building height, bulk, 
and form. (Harvard City Planning Studies.) Cambridge: Harvard Univ. Press. 

Gee, Wilson, ed. The country life of the nation. Chapel Hill: Univ. of N. C. 
Press. 

Henderson, A., and Maddock, L. The housing acta, 1925-1930. Pp. 514. 
London: Eyre & Spottiswoode. 

Hubbard, Henry V., McClintock, Miller. and Williams, Frank B. Airports: 
their location, administration, and legal basis. (Harvard City Planning Studies.) 
' Pp. 190. Cambridge: Harvard Univ. Press. 

Hunter, Joel D., and Stewart, Annabel M. Juvenile division of the municipal, 
court of. Philadelphia. (Philadelphia Municipal Court Survey Series.) Pp. 
xxiv--163. Philadelphia: Bureau of Municipal Research. 

Kennedy, Louise Venable. The negro peasant turns cityward. Pp. 270.. 
N. Y.: Columbia Univ. Press. 

McLean, W. H. Regional and town planning i in principle and RES Pp. 
xii4-148. London: Crosby Lockwood. 

Mason, Edward S. 'The Paris commune. N. Y.: Macmillan. 

Newton, Ephraim H. The history of the town of Marlborough, Windham 
county, Vermont. Pp. 341. Rutland (Vt.i: Tuttle Co. 

Polner, Tikhon J., and others. Russian local governmen: during the war and ` 
the union of zemstvos. Pp. 332. Naw Haven: Yale Univ. Press. 

Reaford, Frank Addison, ed. Our city—New York. ‘Pp. 364. Boston: Allyn 
& Bacon. 


Robson, W. A. Law relating to local government. Pp. 242. London: Sweet 
& Maxwell. 
; Spengler, E.' H. Land values in New York in relation to ns facilities. 
‘Pp. 179. N. Y.: Columbia Univ. Press. 

Steadman, Robert F. Public health ürgacisationd in the Chicago region. (Soc. 
Sei. Studies Series.) Chicago: Univ. o? Chicago Press. 

Studensky, Paul: Government of metropolitan areas. (Report of the National 
Municipal League Committee on Metropolitan Areas.) Pp. 400. N. Y.: Nat. 
Mun. League. 


Sullivan, Edward Dean. Chicago surrenders. Pp. 252. N. Y.: Vanguard 
Press. ` 
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Articles 


Accounts. ASOR systems for villages. R. S. Mallow. The Municipality. 
Dec., 1930. 

Chicago. The Chicago complex. Herberi D. Simpson. Atlan. M. 'Oct., 1930. 
. The diversion of water from Lake Michigan by the sanitary district 
of Chicago. Cornelius Lynde. ` IL Law Rev. Nov., 1930. 

City Manager. What the manager plan has meant to Cleveland. John D. 
` Marshall. Why some cities have abandoned manager charters: IT. Extraneous 
circumstances and political conditions. Arthur W. Bromage. Nat. Mun. Rev. 
Oct., Nov., 1930. 

City Planning. Planning and re-planning the American city. Jacob L. Crane, ‘ 
Jr. Pub. Management. Oct., 1930. > 
. City planning in ‘Cleveland. Charlotie Rumbold. Nat. Mun. Rev. 








Oct., 1930. 





. Fifteen years of city planning accomplishments in Milwaukee. 
` Charles B. Bennett. England’s first planned town. Alfred T. Pike. Am. City. 
Oct., Nov., 1930. 
Citizens? Organizations. The citizens’ league of Cleveland. M alcolm B. Vilas. 
Nat. Mun. Rev. Oct., 1980. 
Organising the citizens for good government. S. Gale Lowrie. Pub. 
Management: Nov., 1930. ; \ 

County Government. Governance in Tennessee counties. J. W. Manning 

Southwestern Pol. and Soc. Sci. Quar. Sept.,.1930. 
" . A well-governed county. E. A. Terry. Social Forces. Oct., 198v. 
County Parks. County system of parks and recreation proves its value. 
W. Richmond Tracy. Am. City. Nov., 1930. 
Electrical Inspection. Does electrical inspection pay. William S. Boyd. Am. 
Municipalities. Nov., 1930. 
. Electrical inspection in Wisconsin: municipalities. J. E. Wise. The 
Municipality.. Nov., 1930. d 

English Boroughs. The borough community in England. James Tait. Eng. 
Hist. Rev.’ Oct., 1930, 

Federal Assistance. How the federal government assists municipalities. 
Herbert Wilson. Pub. Management. Oct., 1930. 

Fire Protection. A modern fire department needs s technical division, Ken- 
neth F. Akers. Am. City. Nov., 1930. ‘ 

Garbage Disposal. Special equipment and careful supervision in Los Angeles 
county remove objections to garbage disposal by hog feeding. L. F. Conti. Am. 
City. Dec., 1930. 

. Gas Tax. Municipalities and what the state does with the gas tax they pay. 
Charles H. Greene. Il. Mun. Rev. Oct., 1930. 

Housing.. The president’s housing. conferenoa; Clarence S, Stein. Am. City. 
Nov., 1930. 

Jitney Regulation. The power of Michigan municipalities to regulate the 
jitney. D. W. Gilbert. Detroit Law Rev. Sept.—Oct., 1930. 

Municipal Finance. The taxless city. Roger W. Babson. Nat. Mun. Rev. 
Nov., 1930. 
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. Public revenue in Illirois: its relation to municipal finance, Simeon 
E. Leland. Ill. Mun. Rev. Nov.. 1930. 5 
. Local government fingnce in Germany. M ray Dhonau. Pub. Admin. 








Oct., 1930. 

Münicipal Golf Courses. The regulation and licensing of- municipal golf 
courses. Thomas. À. Matthews. I1. Mun. Rev. Oct., 1930. 

Peddlers. Regulation of transient merchants, canvassers, hawkers, and ped- 
dlers. Maxwell H. Herriott. The Municipality. Dec:, 1930. 

Pensions. Chicago’s municipal employees’ aanuity fund. J. G. Bennema. 

Am. Federationist. Sept., 1930. 

: Health. Is a health officer needed in a Wisconsin municipality? E. V. Brum- 
baugh. The Municipality. Oct., 1930. 
. Local health organizations. John A. Ferrell. A publie health pro- 
gram for Minnesota. O. E. Locken. The typhoid mortality rate in Minnesota. 
L. F. Richdorf. Minn. Municipalities. Dec., 1930. 

Metropolitan Government. County reform and metropolitan govorimo 
William A. Greenlund. Nat. Mua. Rev. Oct., 1980. 

New York City. New York City: corruption as usual. Joseph MoGoldrick. 
New Repub. Oct. 15, 1980. ` 
- New York: an urban empire. George M ies Current Hist. Nov., 








1930. 





. A unique experiment. 4. L. Moffat. N. Am. Rev. Nov., 1930. . 
Ordinances. The codification and revision of municipal ordinances. Harvey 
Walker. Pub. Management. Oct., 1930. 
Parks. The Cleveland metropolitan park system. W. A. Stinchcomb. Nat. 
Mun. Rev. Oct., 1930. 
Public Utilities. Quaint electric rates. Morris Llewellyn Cooke. Nat. Mun, 
Rev. Nov. 1930. - 
Schools. Cleveland school board adheres to pay-as-you-go. C. A. Gesell. 
: Nat. Mun. Rev. Oct., 1930. 
Sewage Disposal. ‘What i is sewage treatment and why is it necessary? Frank 
C. Roe. The. operation of sewage disposal plants of the tank and filter type. 
V. W. Whiteford. Sewage treatmens plan built and operated as a public utility. 
Harry G. Payrow. Am. City. Oct., Dec. 1930. 
Snow Removal. : Minneapolis tackles the snow problem. James Garberg. 
Am. City. Dec., 1930. 
State Supervision. State supervision of local finance in Minnesota. Edwin 
O. Stene. Minn. Municipalities. Nov., 1930. . 
. The sphere of the staze in loosl administration. G. M 'ontagu Harris. 
Pub. Admin, Oct., 1930. - 
Street Cleaning. Street sanitation in Havana: Bernardo Wolf. Am. ty, : 
Oct., 1930. 
Street Railways. How the Taylor grant is operating. A. P. Blaser. Nat. 
Mun. Rev. Oct., 1930.. 
. The tax that breaks the street car's back. Leslie Vickers. Pub. 
Utilities Fort. Nov. 27, 1930. 
. Tort Liability. Municipal negligence in drainage cases. G. S. Rutherford. 
Canadian Bar Rev. Sept:, 1930. : 
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Traffic Regulation. Facilitating traffic flow at street and highway intersec- 
tions. Ernest P. Goodrich. Am. City. Nov., 1930. 
. Speeding up speed laws. P. F: O'Shea. N. Am. Rev. Nov., 1930. 
Unemployment. An appraisal of Cincinnati’s efforts to meet unemployment. 
C. A. Dykstra, and F. K.-Hoehler. Nai. Mun. Rev. Nov., 19303. 
Urbanization. Methods of forecasting future population. Fred H. Sterns. 
Pub. Management. Nov., 1930. : 
Water Supply. Taste and odor removel from publie water supplies. L. F. 
Warrick and O. J. Muegge. The Municipality. Nov., 1930. 
Zoning. Limiting skyscrapers. Arthur Dewing. N . Am. Rev. Dec., 1930. 





POLITICAL THEORY AND MISCELLANEOUS 
Books 

Anon. La liberté syndicale. Pp. 498. Paris: Berger-Levrault. 

Baker, G. The soul of a skunk:: the autobiography of a conscientious objec- 
tor. Pp. 274. London: Partridge. 

Battaglia, O. F. de, ed. Dictatorship or its trial. Pp. 416. London: Harrap. 

Benecke, Otto. .Staat und Volksbildung. Berlin: Gersbach & Sohn. 

Cole, G. D. H. The life of Robert Owea. Pp.x+350. London: Macmillan: 

` Fox, F. Parliamentary government—a failure? Pp. 192. London: S. Paul. 

Gorovseff, A. Les révolutions. Pp. 225. Paris: F. Alcan. 

Héffding, Harold. Jean Jacques Rousseau and his philosophy. (Trans. by 
L. E. A. Saidla and Wm. Richards.) New Haven: Yale Univ. Press. 

Jones, Tudor. Contemporary thought of Germany. Pp. 277. London: 
Williams & Norgate. 

Lasswell, Harold Dwight. Psychopathology and politics. Pp. 294. Chicago: 
Univ. of Chicago Press. | 

La-Tour-Du-Pin La Charce. Aphorisme de politique sociale, Pp. 104. 
Paris: G. Beauchesne. 

Luzzaitt, Luigi. God in freedom: studies in the relations between church 
and state. (Translated from the Italian : >y Alfonso Arbib-Costa.) Pp. xxxix 
+794, N. Y.: Macmillan. 

Markham, S. F. A history of socialism. Pp. 328. London: Black. 

Matsushita, Shutaro. The economic effects of public debts. Pp. 186. N. Ya: 
Columbia Univ. Press. 

Mowrer, E. A. Simon, or the future of politics. London: Kegan Paul. 

Peel, G. The economic war. Pp. 300. London: Macmillan. 

. Plate. The republic. (Trans. by Paul Shorey.) (Loeb Classical Library.) 
2 vols. Pp. 536. London: Heinemann. 

. ` Post, Louis F. The prophet of San Francisco: personal memories and inter-. | 
.pretation of Henry George. N. Y.: Vanguard Press. 

Reed, Louis S: The labor philosophy o2 Samuel desde N. Y.: Columbia 
Univ. Press. 

Rice, Stuart A., ed. Methods in social science: a case book. Case: Univ. 
of Chicago Press, 
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Rorem, C. Rufus. The public's investment ir hospitals: Chicago: Univ. of 
Chicago Press. ' 

Stone, C. G. The social contract of the universe. Pp. 118. London: ‘Metheun. 

Underwood, A. G. Contemporary thought of India. Pp. 235. London: 
Williams & Norgate. 

Winkler, Erich. Die Politik und ihre Gesetze. Jena: Zwing. 

Zeuthen, F. Problems of monopoly and economie warfare. Pp. 152. London: 

Routledge. 
Articles 
Bodin. Sovereignty at the crossroads: a study of Boċin. Mar Adams 
Shepard. Pol. Sci. Quar. Dec., 1930. 

, Capitalism. Die sozial- und wirtschaftsphilosophischen Ideen des rapital- 
istischen Zeitalters. Goetz Briefs, Alfred Meusel, and Wilhelm Andreae. Archiv 
Rechts- u. Wirtschaftsphilosophie. Cet., 1930. 

Church and State. Malta: church and state. A.S.V.S. Foreign Affairs. 
Oct., 1930. 





. Augustinianism in the thirteenth century. Leslie Walker. Dublin 
‘Rev. Oct., 1930. 
. Stat og Kirke. J. Oskar Andersen. Gads Danske Mag. Oct., Nov., 





1930. 





. Ought the establishment to be maintained? H erbe Hensley Hen- 
son. Pol. Quar. Sept.—Dec., 1930. 

Corporate State. Problemi della politica rurale e stato Pres Lello 
Gangemi. Studi Scienze Giuridiche e Sociali. Vol. IT (xv), 1930. 

Democracy. Uber Demokratie und Parlamentarismus. Bernard Shaw. Neue 
Rundschau. Oct., 1930. 
. The twilight of democracy. Austin Hcpkinson. English Rev. Nov., 





1930. 





. Democracy and the expert. Feliz Frankfurter. Atlan. M. Nov., 
1930. i 





. Sur la “mystique” démocratique. Georges Guy-Grand. Mercure de 
France. Nov. 15, 1930. 
. Liberty and democracy. Louis Le Fevre. Am. Mercury. Dec., 1930. 

Fascism. La visione economica del fascismo. Luigi Amoraso. Studi Scienze 
Giuridiche e Sociali. .Vol. II (xv), 1930. 

Federal Government. The readjustment of central and provincial finance in 
federal constitutions. G. Findlay Shirras. Studi Soienze Giuridiche e Sociali. 
Vol. II (xv), 1930. 

Laski. Harold Tanku- poliiieal philosopher: A. Dandieu. Liv. Age. Nov., 
1930. 

Measurements. Prose status of measurement in the social sciences. P. V. 
. Sangren. Historical Outlook. Oct., 1930. 

Materialism. Matérialisme et idéalisme juridiques. Marcel Nast. Rev. Int. 
Théorie Droit. Vol. IV, No. 3/4. ‘ 

Paine. Tom Paine. W, E. Dodd. Am. Mercury. Dec., 1930. 

Parliamentary Government. Le renforcement de l'exécutif et le régime par- 
lementaire. B. Mirkine-Guetzévitch. Rev. Droit Pub. et Sci. Pol. July-Sept., 
1930. 2 
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. La réforme des méthodes du travail parlementaire. Aubert Lefas. 
Rev. Sci. Pol. July-Sept., 1930. . 
Political Science. The pragmatic approach to political science. George H. 
` Sabine. Am. Pol. Sci. Rev. Nov. 1930. 
Politics. Constructive dissent from present political degradation. C. H. 
Wheldon, Jr. Social Forces. Oct., 1930. 
. Religion, science, politics. Dean Inge. Forum. Dec., 1930.: 
Public Opinion. Public opinion from a bahavioristic viewpoint. G. A. Lund- 
berg. Am, Jour. Sociol. Nov., 1939. 
j Representative Government. Some rardom remarks on representative gov- 
ernment. T. H. Franklin. Tex. Law Rev. Oct., 1930. 
' Revolution. Die juristische Théorie der Revolution, M. Stockhammer. Rev. 
Int. Théorie Droit. Vol. IV,.No. 3/4. | 
Schools. Staten og Skolen. Einer Andersen. Gads Danske Mag. Oct., 1930. 
Separation of Powers. The legislature and administration. Charles Christie. 
Pub. Admin. Oct., 1980. . 
Socialism. A socialist boyhood. Samuel Yellen. Am. Mercury. Oct., 1930. . 
. Bl socialismo, el sindicalismo y ias corporaciones del trabajo. Fran- 
cisco Hostench. Rev. Gen. Legis. y Juris. Oct., 1930. 
. The economic basis of socialism, H. D. Dickinson. Pol. Quar. 
Sept.—Dec., 1930. ] 
Social Sclence Abstracts. “Social £cisnce Abstracts"—an institution. F.” 
Stuart Chapin. Am. Jour. Sociol. Nov., 1930. 
Tolerance. Sources of tolerance. ‘Learned Hand. Pa. Law Rev. Nov., 1930. 
Unemployment Insurance. Unemployment and unemployment insurance. 
À. C. B. Lewis. Social Forces. Oct., 1930. 
Vindiciae Contra Tyrannos. The autkorship of Vindiciae contra Tyrannos. 
Ernest Barker. Cambridge Hist. Jour. Vol. III, No. 2 (1930). 
Winthrop. The political thought of John Winthrop. Stanley Gray. Hey 
England Quar. Oct., 1930. í 











GOVERNMENT PUBLICATIONS 


MILES C. PRICE 
Law Library, Columbia University 
‘ AMERICAN 
UNITED STATES / 

Civil Service commission. Application o2 merit system in United States civil 
service; articles and addresses of members ef Civil Service Commission. Washing- 
ton: Govt. Ptg. Off., 1930. 106 p. 

Information concerning removals, reductions, suspensions, and fur- 
loughs. June, 1930. Washington: Govt. Ptz. Off. 10 p. 
General information regarding United States civil service, including 
list of positions not subject to ecmpetitive civil service examination. (With civil 
service bibliography.) Washington: Govt. Ptg. Of., June, 1930. 29 p. 

- Congress, House of Representatives. Civil service retirement and salary classi- 
fication laws; comp. by Elmer A. Lewis. . Washington: Govt. Ptg. Of., 1930. 83 p. 








H 
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+ Laws authorizing refunding debts of foreign governments and settle- - 
ment of war claims act of 1928, with amendments; comp. by Elmer A. Lewis . NC 
Washington: Govt. Ptg. Of., 1930. 594 p. ` 

. Insular affairs committee. Philippine Islands, hearings, 71st m" 

Bd session, on H. E, 5182, to provide for independence of Philippine Islands, May 

5 and 6, 1930. Washington: Govt. Ptg. Dff., 1930. 114 p. 

Judiciary committee. Hearïigs, 71st congress, 2d session, on H. J. 

Res. 11, 38, 99, 114, 219, and 246 (joint resolutions to amend the Constitution 

relative to prohibition) .... Washington: Govt. Ptg. Off., 1930. 1526 p. (These 

have been listed in separate parts as they appeared.) : 

Congress. Senate, Foreign relations committee. Commercial relations with 
China, hearings before subeommittee, 71st Congress, 2d session, pursuant to S. Res. 
256, authorizing examinaticn and study of stipulations relating to commerce in exist- 
ing treaties of United States and other gcvernments with Republic of China, Aug. 
27-Sept. 24, 1930. pt. 2. Washington: Govt. Ptg. Off, 1930. 95-356 p. 

Government Printing Office. Foreign r2lations of United States, list of publica- 

tions for sale by superintendent of documents, Sept. 1930. (Price list 65, 13th ed.) 
Washington: Govt. Ptg. Off, 1930. 30 p. 
. Interior department, Education office. Digest of legislation providing federal 
subsidies for education (with literature relating to federal subsidies for education) 
by. Ward W. Keesecker. Washington: Gcvt. Ptg. Off, 1930. 52 p. (Bulletin 8, 
1930.) 

Justice department, Prohibition bureas. State coöperation, federal and state 
responsibility under concurrent power; one of a series in factual survey of prohibi- 
tion enforcement. (Reprint. Washingtcn: Govt: Ptg. Off., 1930. 64 p. 

National commission on Law Observance and Enforcement. Manual for studies 
of cost of administration of criminal justize in American cities. Ravised tentative 
draft, Oct. 1, 1930. Washington: Govt. Ftg, Off, 1930. 38 p. 

State department, International water commission, United States and Mexico. 
Report of American section of international water commission. (Includes selected. 
classified list of references and. sources r=lating to utilization of lower Colorado 
River.) Washington: Govt. Ptg. Off, 19:0. 492 p. maps. | : 











STATE 


' COLORADO i 
Agricultural experiment station, Ft. Collins. Cost of local government in Lari- 
mer county, Colorado. By G. S. Klemmedscn. Ft. Collins, 1930. 84 p. (Bull. 361.) 


ILLINOIS 


Governor. Message to the special session, 56th general assembly (e. May 12, 
1930. Springfield, 1930. 5 p. : 

Revenue investigating commission. Praliminary report . . Springfield, 1930. 
8 p. 
KENTUCKY 


Governor. Message of Flem D. Sampsoa, Jan. 14,1930. Frankfort, 1930. 62 p. 
Univ. of Ky., College cf commerce. availability of income taxation in Ken- 
tacky, by James W. Martin, director. Lexington, 1930. 24 p. (mimeo.) ' 
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MINNESOTA 
Secretary of state. Minnesota election laws, 1930 edition. St. Paul, 1930. 
272 p. 


FOREIGN 
AUSTRALIA . | | 
International labour organization of the Lsague of Nations: report of the 
Australian delegate at the 12th conference at Geneva. Canberra, 1930. 30 p. | 


| BENGAL i : 
Political department. Press list of ancient documents re provincial council 
of revenue; ser 2, v. 8, pt. 1, 6 Dec. 1773-28, Dec. 1775, 1930. 325 p. 


BRAZIL, : 
Presidente, Mensaje apresentada ao congreso nacional na abertura da prifneria 
'da deeima quarta legislatura pelo Presidente da Republica: Rio Grande, 1930. 


COLOMBIA a 
Presidente, Mensaje al congreso nacional .. .. de 1930. Bogotá, 1930. 


CUBA f i 
Presidente. Mensaje .... al congreso, 7 de Abril de 1930. ‘Habana, 1930. 


FRANOE , 
Ministère de affaires étrangères. Documents diplomatiques francais, 1871-1914. 
v. 1. Paris, 1930. 


GERMANY 
Reichsarbeitsministeriwm. Die tarifverträge i im Deutschen reich am 1. J anuar 
1929. Nebst anh.: Die reichstarifverträge am 1. Januar 1930 . .. . Berlin, 1930. 


11, 20 p. (Sonderh. 55.) 

: . Reichstag. Verzeichnis der mitglieder des reiehstages (5 wahlperiode 
1930) und der reichsregierung sowie der bevollmächtigten zum reiehsrat . . .. 
Berlin: C, Heyman, 1930. 139 yp. 
~ Preussische staatsbibliothek, Berlin. Deutsche amtliche druckschrif- 
ten. Erwerbungen d. staatsbibliothek zu Berlin. 1929. Jan.-Dez. Berlin: de 
Gruyter, 1930. 516 p. 








GREAT BRITAIN 
House of commons reports and papers. Local legislation, 1929-80. Special re- 
port from the select committee, with the proceedings of the committee, and an ap- 

pendix. London: H. M. S. O., 1980. 

. Command papers. Commercial ‘Modus vivendi. Exchange of notes 
between his majesty.’s government in the United Kingdom and the Egyptian gov- 
ernment established-at Cairo, June 5/7, 1930. London: H. M. S. O., 1930. Cmd. 
3662. ‘Treaty ser. 31, 1930. 

f Certain legislation ripene religion in force in the Union of Soviet 

Socialist Republics. London: H. M. S. O., 1930. Cmd. 3641. Russia no. 2, 1930. 

General index to treaty series, 1927-1929. London: H. M. 8. O., 1930. 

Cmd. 3639. Treaty ser. no. 27, 1930. f 
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International convention on the execution of foreign arbitral awards. 
Geneva, Sept. 26, 1927. London: H. M. 8. O.. 1930. Cmd. neue: Treaty ser. no. 
28, 1930. 





Statement of policy by his majesty’s government in the United King- i 
dom . Palestine. London: H. M. S. O., 1950. Cmd. 3692. 

Colonial office. Colonial office conference for 1930. duhtadey of pro- 
ceedings. London: H. M. S: O., 1930. 109 p. 

Appendiees to the summary of proceedings. London: H. M. 8. 0, 

1930. 188 p. 

Foreign office. Report by Rt. Hon. A. Henderson, British delegate, 
59th session of Council of the League cf nations. London: H.-M. S. O., 1930. 24 p. 

. Indian statutory commisaion. Reports and memoranäa, London: 

H. M. S. O., 1980. (In 17 large volumes.) 














IRELAND 
. Treaty of ecmmeree and navigation. between. the Irish Free State and Germany, 
1930. 
MEXICO 

Comisión de reclamiciones entre Mexico y la Gran Bretaña. Decisiones y opini- 
ones de los comisionados. Mexico, 1930. 


. Tratados y convenciones vigentes enire los Estados Unidos Mexicanos y 
otras paises. v. 1. Mexico, 1930. 





SAN SALVADOR ' | 
Biblioteca nacional. Catälago de la Biblioteca nacional. v. 1. 1930. 


SASKATCHEWAN 
Regina. . Municipal manual of the City of Regina. Regina, 1920. 147 p. 


UNION OF SOUTH AFRICA 


Report to the League of Nations Concerning zhe administration of S. W. Africa, 
1929. 1930. 122 p. ' 


INTERNATIONAL 

LEAGUE OF NATIONS 

Annexes to the supplementary report on the work of the Council and the secre- 
tariat to the 11th ordinary session of the Assembly of the League: Ratification of 
agreements and conventions concluded under the auspices of the League of Nations. I 
9th list. Geneva, 1930. 91 p. A 6 (a) 1930, 
. Committee of enquiry on the organization of the Secretariat, the In- 
ternational labour offiee, and the Registry of the permanent court of international 
justice. (Committee 13.) Report. Geneva, 1930. 63 p. À 16. 1930. 
Conference for codification of international law. Final act. 1930. 
26 double pages (French and English) O 228 M 115. 1930. : 
+ Convention on eertain questions relazing to the conflict of nationality 
laws. 14 double pages (French and English.) © 224 M 111. 1930. 
. Report of first committee on nationality. 12 p. 1930. C 2229. M 116. 














1930. 
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Acts of conference for the codification of international law, held at 
the Hague, Mar. 13-April 12, 1930. v.1: Plenary meetings. Geneva, 1930. 178 p. 
(French and English.) 
. Cour permanente de justice interrationale. Affaire des zones franches 
de la Haute-Savoie et du pays de Gex. Leyde, 1930. 3 v. 

=, Economic and financial section. Review of the legal aspects of indus 
. trial agreements. Geneva, 1930. 95 p. ` 
. Proceedings of international conference on treatment of foreigners. 
First session, Paris, Nov. 5-Dee. 5, 1920. Geneva, 1930. 573 p. 
. Report of the work of the League since the last session of the Assembly. 
Geneva, 1930. A 6. 1930. Same: Supplementary report on the work of the League 
since the 10th session of the Assembly. Geneva, 1930. 48 p. A 6 (a) 1930. 
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PARLIAMENTARY CONTROL OF EXTERNAL 
RELATIONS IN THE BRITISH DOMINIONS 


A. GORDON DEWEY 
Es : Union College 
I a 

The British parliamentary system presumes a working gov- 
ernment majority, or else an appeal to the electorate, with the 
inevitable confusion of issues involved therein. Hence, in study- 
ing the conduct of foreign. relations throughout the British 
Commonwealth, little profit is to 3e gained from analysis of 
anomalous instances where governments and parliaments are 
found to have been at variance on external policies. Whatever 
familiarity with the ‘‘checks and balances’’ tradition may in- 
.eline us to assume, such cases are no adequate criterion of 
democratization of control. On the contrary, this is to be found 
in the degree to which parliaments not merely are ealled upon 
to ratify governmental acts and policies, but are taken into 
the confidence of. governments and consulted before decisions 
. are conclusively formulated. In the second place, ‘‘external 
relations’’ should, in the case of the Dominions, include rela- 
tions with other members of the Commonwealth, especially 
the mother country. These still comprise the bulk of their ex- 
ternal contacts; and from the standpoint of the problem now 
under discussion, no actual difference in kind exists between 
- them and truly foreign affairs. Moreover, it is upon the pro- 
eedural foundation of the one that the prinsiplos severe 

the conduct of the other have been based. 
As it happens, the issue of parliamentary control has been 
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agitated most zealously in connection with representation at 
the Imperial Conference, the supreme council af the British 
League of Nations. Although the principles governing the or- 
ganization, procedure, and powers of the Conference have — 
been recognized for upwards of a generation, the lively ap- 
prehensions of nationalists at the resumption of centralizing 
projects after the war, reinforced by the oppositions’ normal - 
itch for power, induced frequent efforts to limit the premiers’ 
discretion at Conference sessions and vindicate the supremacy 
of the local parliaments. The repudiation by the first British . 
Labor government of the 1923 Conference recommendations 
regarding imperial preference and the Singapore base evoked 
protests from Premiers Bruce (Australia) and Smuts. But 
in the latter instance, General Hertzog countered with the as- 
sertion that the premier’s attitude made their parliament a 
mere appendage of the Conference; and Col. Creswell (Labor) 
moved: ‘‘That this House holds that promises made by a gov- 
ernment at an Imperial Conference impose no birding obliga- 
tion on the country or Dominion concerned until ratified by its 
parliament, and dissents from the contrary view put forward 
by the prime minister in a publie speech at Johannesburg on 
the 14th December last.’ So also, in deference to the attitude 
and influence of the Labor Opposition, Premier Massey offered! 
a similar resolution in the New Zealand House.* Pramier Bruce 
actually submitted the conclusions of the Imperial and Eco- 
nomic Conferences of 1923 to parliamentary ratification, 
which was a distinct innovation. Premier King also, in antici- 
pation of tke stand he intended taking at the 1926 Confer- 
ence, presented for belated ratification the 1923 resolution en- 
dorsing devolution in.the ecnduet of negotiations. So too, 


Journal of the Parliaments of the Empire, V, 362-374; negatived 61-64 (Janu- 
ary 29, 1924). : 

261 That resolutions passed at Imperie] Conferences are only obligatory upon any 
Dominion of the Empire if and when they are approved by the par:iament of that — 
Dominion,?" ibid., V, 112-118 (July 5, 1924). 

3 Ibid., V, 565-591 (March 27, 1924). 

` *Ibid, VII, 530-549 (June 21, 1926). 
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parliamentary approval was sought for the report of 1926 in 
- South Africa,’ and for the recommendations of 1929 in the 
Irish Free State. Nevertheless, these moves were seemingly 
inspired more by the desire to secure the added weight of local 
parliamentary endorsement for Conference decisions which the 
premiers themselves favored than by zeal for the extension of 
parliamentary control. 

Another phase of this attack on the Imperial Conference has 
been the effort to substitute in its proceedings the principle 
of delegation for that of representation. The 1921 session was 
awaited by the nationalist oppositions throughout the Domin- 
ions with an anxiety commensurate with the avowed hope of 
most imperialists that it would frame a constitution for the 
Empire on federal lines. Hence, Mr. Mackenzie King endeav- 
ored to pass a motion specifically restricting in several re- 
spects the scope of decisions affecting Canada.’ In New Zea- 
land, Mr. Malcolm (Reform) urged that the invitations to the 
Conference should be addressed to the various parliaments, 
. which would appoint delegates ad hoc to forestall usurpation 
‘by the premiers ;? and Mr. Holland (Labor) moved that repre- 
sentation should be through the high commissioners in Britain, 
instructed. by parliament.” A proposal similar to the latter was 
made by General Hertzog in South Africa, who expressed the 
fear that although Premier Smuts could not commit parlia- 
ment, yet he might in the imperial atmosphere of London 
compromise himself and his supporters." Premier Hughes as- 
sured the Australian House that he asked merely for authori- 
zation to renew the Anglo-Japanese alliance on terms that 
would safeguard the ‘‘white Australia” policy, and that no 

* Ibid., IX, 472-485 (March 8, 1928). 

* Ibid. XY, 485-494 (March 19, 1930). Canada and South Africa followed suit 

in May, ibid., XI, 652 fl, 782 f. 

TIbid., II, 545; negatived 96-64 (April 27, 1921). Nevertheless, when premier, 
Mr. King refused to state beforehand the stand he intended taking on specific . 
issues at the 1923 Conference; ibid., IV, 784. 

* Ibid., III, 181 (October 18, 1921). 

° Ibid., II, 648-649 (March 17, 1921). 

? [bid., II, 671-673 (May 23, 1921). 


288 THE AMERICAN POLITICAL SCIENCE REVIEW 


defense scheme would be agoepjed Without parliamentary sanc- 
tion.” 

‘Similarly, in anticipation of the 1923 session, a Labor mem- 
ber proposed limitations in the Australian House.” In New 
Zealand, meanwhile, the official opposition’s amendment to the 
Address in Reply included criticisms of the government’s fail- . 
ure to consult parliament sufficiently on external relations; 
but the Labor amendment went further and demanded that 
their spokesmen go to the Conference as delegates specifically 
instructed by parliament.? As for the prime ministers and 
their supporters, they were unanimous in stressing the futility - 
of the Conference and of the sacrifices entailed by attendance 
at its sessions if their hands were to be tied by parliamentary 
instructions. An analogous scheme emanating frequently from 
opposition benches was the inclusion in the Conference mem- 
bership of representatives of parties other than those in power. 
Although it implied a marked lessening of the premiers’ dis- 
cretion, it would probably have tended to enhance the influence 
of the Conference rather than that of the constituent parlia- 
ments.'* 

Publication of the interchanges among the British govern- 
ments, especially of Imperial Conference proceedings, is ob- 
viously of great interest to the several parliaments. But al- 
though the question of publicity has been debated at every 
Conference session, the existing basis can hardly be termed 
a satisfactory one. The prevailing secrecy is not merely an 
ill omen for parliamentary control in actual foreign affairs; 
from the nature of the relationships involved, it lends itself to 
peculiarly grave abuses. Inevitably, statements which go be- 
yond the published record, and which at times are hardly recon- 
cilable, are made in the various parliaments; yet verification is 

? Jbid., TY, 610, 618 (April 13, 1921). 

? Ibid., IV, 574 (June 14, 1923). 

= Ibid., IV, 861-876 (June 14, 1923) ; the latter motion was iaa 50-16. 

1 Seo Mr. MacDonald’s interesting proposal and the Dominion premiers’ com- 


ments thereon (1924), in Cmd. 2301; for recent revivals of the multi- ~party sug- 
Du see Journal, IX, 459, 466; X, 545, 554; XT, 30. 


^ 


EXTERNAL RELATIONS OF THE BRITISH DOMINIONS 289 


precluded. Oppositions, at least in the Dominions, are shown 
by the debates to be chronically in an attitude of speculation 
as to the course of events, even as to the official attitude of their 
own governments in Imperial Conferences. Insinuations and 
retorts, charges and countercharges continually fly, amid spar- 
ring for party advantage. Where goverñments desire to fur- 
nish additional informaticn, requests for genéral consent are 
in order, first of all to the home gcvernment as primus inter 
pares; but apparently a single premier can enjoin the publica- 
tion of data to which all would seem reasonably entitled. This 
opens the way for evasions, ‘‘alibis,’? and diffusion of respon- 
sibility: Downing Street may even be made to bear the onus 
of responsibility, and Nationalist capital made of it, when de- 
priving the opposition of ammunition for debate is in the 
premier's own interest. Conversely, the existence of such a 
situation may well place a willing premier in an equivocal 
light.'5 

Several factors conspire to hinder improvement in this situa- 
tion. Chief among them is the vested interest which the govern- 
ments have in the maintenance of secrecy. It secures the ex- 
ercise of their own discretion and ccncentrates power in their 
hands. Performance of the time-honored function of the op- 
position presumes something to oppose; yet it is too much to 
expect the government to furnish more material for eriticism 
- that it is obliged to produce. This factor is reinforced by ele- 
ments in both nationalist and codperationist policy. Prior to 
the war, the former had adopted Fabian tactics against the 
imperialist drive, and hence wer2 averse to offering much 
data for parliamentary discussion of their attitude. More 
persistent features are their theory that the relations of the 
8. For striking instances, see Journal, III, 245-346, 501; IV, 272, 279, 511; and 
V, 240; also the acrimonious interchanges in the Canadian House (June 9, 1924) 
as to the extent to which Premier King hed made his position regarding the: 
Lausanne negotiations clear to the 1923 Conference. 

36 Thus the suppression of the record of the 1902 Conference, which in retrospect 


seems the most critical in the history of the imperial federation movement, was in 
. deference to Laurier’s wishes; see Cd. 1723. 
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Dominions are individually with the home government, and 
their antipathy to recognizing the existence of problems com- 
mon to all.” From the viewpoint of advocates of coöperation 
among the British nations, the prospect is little better. ‘The 
stimulus to diversity in policy and the airing of disagreements 
implied in the enhancement of control by several separate par- 
- laments is hardly favorabie to their aims.* 


mr 


In turning to consider relations with countries actually for- 
eign,” it is perhaps best from the standpoint of convenience 
to deal with parliamentary control in descending order of its 
effectiveness, which means to discuss the various steps in the 
conduct of external affairs in reverse series, beginning with 
the ratification rather than the initiation of policies, Treaty 
ratification is the most impressive, if hardly the most adequate, 
mode of parliamentary participation in the conduct of foreign 
policy. Although formal parliamentary ratification was not the 
practice prior to the war, the nature of the treaties at issue 
was such that a considerabl2 measure of control was exercised 


"Thus, in replying to a protest at the Canadian parliament's being left in 


ignorance of the Australian and New Zealand attitudes at the 1909 Defense Con- 
ference (those, in the opposition view, strongly reflected on Canadian coöperation 
in defense), Premier Laurier argu2d (November 19, 1909) that the arrange- 
ments of the several governments with the mother country were independent of one 
: another (Canada, Commons Debates, session 1909-10, cols. 206-209). Similarly, 
when Mr. Meighen (June 13, 1923) inquired regarding a statement in the British 
House that the Pacifie Dominions hai strongly urged the codperative fortification 


of the Singapore base, Premier King refused to take stéps to amplify the pub- 


lished record of the 1923 Conference on this point (Journal, IV, M 

18 See Journal, VI, 225. 

? Dominion participation in the conduct of ‘‘high policy,’’ which is essentially 
a war and post-war development, has followed the principles established during 
the preceding period for commercial diplomacy, i.e., devolution of negotiations 
upon the Dominions, redefinition of Dominion relations to existing treaties, and 
the insertion in new treaties of elauses providing that the Dominions should not 
be bound unless they expressly adhered thereto. Of these, the salient examples are, 
respectively, the Halibut Treaty of 1923 (Canada-U.S.), the Washington Four- 
Power Treaty superseding the Anglo-Japanese alliance, and Article 9 of the Locarno 
Pact. 


t 
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through the necessity of securing legislation to render them 
effective. In the case of Canada, fcr instance, parliamentary 
action was required as a sequel to the Treaty of Washington 
(1871), and the reciprocity treaties with France (1892-3 and 
1907).?° The debate on the bill implementing the International 
Boundary Waters Treaty of 1909, incidentally, was made the 
occasion of Mr. Borden’s most emphatic plea for the practice 
of parliamentary ratification. Similarly, the principle having 
been adopted a half-century ago -hat Imperial commercial 
treaties should henceforth include clauses exempting the Do- 
minions unless and until they expressly adhered thereto,” the 
measures providing for such adhesion frequently involved 
parliamentary action.” 

The submission of the Versailles treaties to all the Domin- 
ions for approval was a precedent which distinctly enhanced 
the importance not only of the Dominions but of their parlia- 
ments as well. It was also a persoral triumph for Sir Robert 
Borden. During his long term as leader of the opposition in 
Canada he had contended strenuously for this prineiple—nota- 
bly in connection with the Alaska Boundary Convention in 
1908? and the International Boundary Waters Treaty of 
1909%#—against a premier who adhered strictly to the tradi- 
tional exercise of the prerogative in such matters. In the lat- 
ter case, his argument was strengthened by the fact that since 
the treaty had been before the American Senate, it had be- 
come a matter of public discussion in Canada from press re- 
ports before Canada's own parliament had seen it or could’ 
take official cognizance of it, which (he claimed) put her in a 
ridiculous light. In office he maintained his contention, this 


Porritt, Fiscal and Diplomatic Freedom cf the British Overseas Dominions, p. 
207. 

aG., 7553, pp. 5-6, 69; Keith, Responsible Government (2nd ed.), pp. 848-853. 

*TJ.g. Canadian acts of January, 1907, bringing the Dominion within the 
seope of the Anglo-Japanese treaty of 1894; Canada, Commons Debates (1906-7), 
cols. 1546-53; Sessional Papers (1907-8), no. 74b. 

75 Canada, Commons Debates (1903), col. 14802. 

* Thid, (1909), cols. 633ff.; (1909-10), cols. 37, 6647#.; (1910-11), cols. 9128. 

5 Ibid. (1909), cols. 550, 633#. Objecticn by the United States appears to 
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time in vindication of Dominion rights against the home gov- 
ernment, and successfully.” Throughout the discussions, the 
issues of Dominion and parliamentary control were so inter- 
mingled that it is not clear whether the desire to embarrass the 
opposition or to avoid raising thorny problems of Imperial re- 
lationships was the stronger motive in Sir Wilfrid Laurier’s 
conservative attitude on the matter. So, too, the Liberal opposi- 
tion in Canada and the nationalists in South Africa depre- 
cated submission of the peace treaties to Dominion ratifica- 
tion, partly because it w£s'/a government proposal, though . 
mainly because they eschewed the formal acceptance of ex- 
ternal obligations.” 

Since the war, the Versailles precedent has determined the 
general practice regarding treaty ratification, although mere 
cabinet action has been resorted to in several cases held to 
be of minor importance or only remotely affecting the Domin- . 
ion, especially if its parliament did not happen at the time to 
be in session.”* Thus the principle is recognized that Domin- 





have been a factor in preventing sutmission to the Canadian House; see Canadian 
Annual Review (1909), pp. 29-30. 

* His demanè that the peace treaties be made subject to ratification by the 
Dominion parliaments was in terms identical with that made during a debate on 
the Boundary Waters Treaty: ‘‘Such approval should be obtained in the case of 
treaties imposing any burden on the people, or involving any change in the law 
of the land, or requiring legislative action to make them effective, or affecting 
the free exercise of the legislative power, or affecting territorial rights." Canada, 
Sessional Papers (1919 special session), no 41j, pp. 10-18; ef. Debates (1909-10), 
cols, 6647££. 

a Journal, I, &7-105, 193-220, 322-327, 384-387, 464-469, 540- 554, 741-748. . 

#8 Thus the treaty with Czechoslovakia was assented to in respect of Canada by 
order in eouneil (Journal, I, 465), as was also the Franeo-Canadian commercial 
treaty of 1921 (ibid. II, 346); while the Italian trade convention of 1923 was 
Submitted to parliament (ibid. IV, 814). In defending his course regarding the 
Ohanak affair, Premier King made much of the contention that the Canadian 
parliament had never ratified the Sévres treaty, but had merely passed an enabling 
act upon which the government had taken no action (Can. Ann. Rev., 1922, p. 
185). As regards certain League prctocols approved in 1922, the premier stated 
that they were submitted for ratifiestion because parliament was then in session 
(XIX, 568). In South Africa, General Hertzog opposed the grant of powers to the 
government in the Treaties of Peace Act, 1921, on the ground that the peace treaties 
with Austria, Hungary, Turkey, and Bulgaria had not been submitted to parlia- 
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ion governments may not incur positive obligations of any im- 
portance without parliamentary sanction,” so that control in 
this phase of external relations is fairly well established.” 
There is another aspect of the problem, however, which ap- 
pears to be of equal significance, and yet to have escaped the 
attention it deserves. What of the numerous cases in which the 
decision of the government is in the negative and it declines 
to submit for parliamentary consideration projects of which it 
disapproves? Such cases during recent years have involved 
some of the most momentous issues of Britannic history—for 
instance, the attitude of Canada during the Chanak and Lau- 
sanne episodes, the rejection of the Geneva Protocol, and the 
Dominions’ failure to adhere to the Locarno Pact—on none 
of which have definite pronouncements by the parliaments been 
recorded. il 

The Chanak affair offers an excellent illustration of the dif- 
ficulties and possibilities of parliamentary control in a crisis. 
The incidents occurred over & week-end. The situation ap- 
peared to call for immediate and decisive action. Premier 
Lloyd George cabled the Dominion governments (Friday, Sep- 
tember 15, 1922) informing them of the course intended and 
asking whether they desired to associate themselves with it 
through the dispatch of contingents. General Smuts was away 


ment; this omission wes defended on the plee that parliamert was not then in 
session (ibid., IT, 906-908). 

» Although senatorial ratification is generally secured, it should be noted that 
governments consider themselves amenable only to the lower house. The plea that 
the approval is by parliament, necessarily implying action by bcth houses, has been 
unsuccessfully advanced in the House cf Lords and the South African Senate; 
Journal, X, 384-390; XI, 255, 451-452. Cf. discussion in Canadian Senate, ibid. 
XI, 847-350. 

“Yn fact, members of the present Canadian government maintained, while in 
opposition, that when legislation is required to implement a treaty, actual enaet- 
ment of such legislation should preced2 the final act of ratification (ibid. X, 
847-851). 

“This appeal was intended primarily for Australia and New Zealand, which had 
2 speeial interest in the Straits, but was sent pro forma to Canada and South 
Africa as well For the data and debates on the episode, see Journal, IV, 94-104, 
138-145, 268-283, 586-593, 619-621; Car. Ann. Rev. (1922), pp. 174-89; also Mr. 
J. S. Ewart’s characteristic discussion, Canadc and British Wars. 
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in Zululand, and did not hear of the emergency until it had 
passed; Premier King, too, was absent from Ottawa until the 
following day. The Australian and New Zealand parliaments 
happened to be in session, bui that of Canada was prorogued 
from June 27 to January 31. Premier Massey and some ecl- 
leagues, who were attending a publie funetion when the eable 
` arrived late Saturday evening,” held a cabinet meeting on the 
spot, and sent an affirmative answer within the hour. Premier 
Hughes was almost equally prompt. Premier King consulted 
his cabinet on Monday and issued a statement to the press that 
‘tit is the view of the government that publie opinion in Can- 
ada* would demand authorization on the part of parliamert 
as a necessary preliminary to the despatch of any contingent.’’ 
He communicated this attitude to the home government, with 
an inquiry (answered i in the negative) whether the summoning 
of a special session seemed urgent. 

Thus, despite the invocation of his favorite formula, Mr. 
King's decision, like the positive ones in Australia and New 
Zealand, was rendered on.the sole authority of the cabinet. 
In.the latter cases, the action was at once submitted to the ver- 
dict of parliament; but in Canada there was no opportunity to 
pronounce upon the issue until the belated discussion of it dur- 
ing the debate on the Address in February. In both houses in 
Australia, the premier’s action was criticized by the cpposi- 
tion (Labor) on the score of insufficiency of data in his state- 
ment to parliament and undue exercise of authority. In New 


*" New Zealand time. 1 ; . 

* For a résumé of opinion and spontaneous offers of enlistment, see Can. Ann. 
Rev. (1922), pp. 181-184. 

= Briefly, Sir Wilfrid Laurier's general assertion of Dominion autonomy in 
external as in domestic affairs (eventually embodied in the Balfour report cf 1926) 
was circumscribed by the late Canadian government to a specific vindication of 
parliamentary control in foreign relations—against the exercise of diseretion by 
the cabinet on the one hand ard popular referenda on the other—and became a 
stereotyped formula to be invoked whenever external obligations threatened. It 
constitutes the salient example of a confusion between constitutional questions 
wholly internal to each Dominion and those involving relationships with the mother 
country which has continually beset the controversy over Dominion status. See the 
present writer’s Dominions and Diplomacy, index under ‘‘Laurier poliey,?? 
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Zealand, the Labor opposition answered Premier Massey’s 
resolution approving his course with one of censure on grounds 
similar to those alleged in Australia.” In Canada, by way of 
contrast, the Conservative opposition launched tirades at 
the government’s inaction in the crisis and its futile hope of 
evading international responsibilities. In all three cases, as 
usual, the issue of parliamentary control was not clear-cut, but 
merged with that of Imperial coöperation. 

The Near East crisis exemplifias a ease in which the exercise 
of cabinet discretion seems imperative but the earliest oppor- 
tunity of invoking parliamentary sanetion should be utilized. 
In the other instanees cited, however, the emergency feature 
was not present, basic lines of policy for the future were in- 
volved, and a good ease for consultation with parliament, even 
while decisions were in process cf formulation, could certainly 
be argued.** Yet in connection with the Lausanne Conference, 
for instance, Premier King’s government conducted a series 
of interchanges over a long period with two British admin- 
istrations, all seemingly directed toward the establishment of 
a definite relation to the settlemert, and culminating in their 
refusal to recommend the treaty to parliament for ratification. 
The antecedents, as well as the cowp d'état itself, which for the 
time being relegated Canada to the pre-war status of being 
bound by a treaty in the actual negotiation, of which she had 
not even been consulted (obviously a most serious issue of’ 
policy), were carried through without reference to parlia- 
ment.* It is a matter of record, also, that the Geneva Protocol 
was not laid before any of the parliaments, but was rejected in 


*5 Negatived 67-10. 

" æ For instance, the first MacDonald government, instead of ignoring the imperial 
preference resolutions of the 1923 -Eeonamic'Conferenee held under the auspices 
of their predecessors, tock the ground tha; they should be submitted to parliament 
for euch action as that body might determine (Journal, V, 6, 10, 198). For the 
significant extension of parliamentary control over foreign policy during this 
administration, and its prompt repudiaticn ky their successors, see tbid., V, 229; 
VI, 38-29, 223-226; Annual Register (1025), p. 29. 

xil This whole episode i is somewhat tortueus, but lack of space precludes diseussion 
here. See the correspondence (unfortunately incomplete) in Cmd. 2146, and the 
Canadian debate of June 9, 1924. For criticisms, see Corbett and Smith, Canada and 
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each ease on the sole authority of the government.* The same 
holds true of the decisions of the Dominions not to adhere to 
the Locarno Pact, save that in this case the attitudes of their 
governments were not signified until the issue had been dis- 
‘cussed in the Imperial Conference of 1926. 

The right of parliament to pass upon the policies involved in 
such cases as have just been cited would seem as defensible, as 
essential even, as in those where affirmative aetion is now re- 
quired. True, it has long been the praetiee for premiers on 
their return from Imperial Conference sessions to render par- 
liament a report of their mission, which is then debated; and 

. a similar procedure is becoming customary in the case of major 
episodes in foregn relations. Nevertheless, the control whieh 
this seems to establish is mainly illusory. At best, itis ex post 
facto, hence merely punitive; nor is it effective against a re- 
ealeitrant government. If parliament is not in session, matters 
must wait. There is, of course, the inevitable debate on the 





World Politics, pp. 94-98, and the present writer’s Dominions and Diplomacy, Vol. 
II, pp. 147-166. See also footnote supra on the King formula. : 

* This serious consideration dil not escape the attention of the oppositions. 
In Canada, the veteran senator, Sir George E. Foster, in a seathing denunciation, 
noted that parliament had been in session for more than a month prior to the 
rejection. In Australia, the leaders of both oppositions (ex-Premier Hughes and 
Mr. Charlton), divided though they were on the issue itself, maintained that 
parliament should have been specially summoned to pass upon it (Journal, VI, 
318-322, 536-537). ` f 

*? Action on the Geneva Protocol, for instanee, may be summarized as follows. 
The rejection by the British government on bekalf of the Commonwealth was an- 
nounced to the League Council Marzh 12, 1925, and debated in the Commons March 
24. The Canadian decision for rejection was despatched to London March 4; the 
papers brought down and the issue debated March 12. Tho Australian decision was 
signified March 5, noted in the governor-general’s speech June 10, and debate was 
resumed on submission of the League delegates’ report August 14. The New Zealand 
government advised Downing Street of its position in a memorandum of January 
6, 1925, but (owing to the fata] illness of the premier) parliamentary considera- 
tion was postponed until the simultaneous debate on the Locarno Pact September 
28. A statement on the South African rejection was made in the House by Premier . 
Hertzog during the debate on the estimates May 6. The Free State government 
does not appear to have informed Downing Street of its attitude until after 
a statement in the D4il by the minister of external affairs on May 13. Cmd. 2458 

and Journal, VI, passim. À 
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Address at the opening of the succeeding session. This is the 
occasion, however, of omnibus, desultory, and frequently ir- 
responsible criticism; and in any case, besides being confused 
with a hodge-podge of other issues, such discussion of the for- 
eign problem is normally too belated for effective action there- 
. on. Even after the episode is seemingly closed, the pleas of 
public interest or the unwillingress of other governments to 
permit publication may be invoked to postpone parliamentary 
consideration. It is in connection with these cases of negative 
decisions upon crucial issues thet the abuses of continued se- 
crecy regarding interchanges among the British governments 
are most patent and least excusable. True, in each instance 
the action taken seems eventually to have won fairly general 
endorsement in the respective countries. It is equally true, how- 
ever, that at the time the opposition case went more or less by ` 
default, that had there been acequate discussion before the 
final decision was rendered, the implications of alternative 
courses would have been more elearly set forth, and at least 
the educative effect upon goverrments, parliaments, and elec- 
torates would have been salutary. 

These considerations apply just as forcibly to the problem of 
the extent to which governments should take parliaments into 
their confidence before action or policies is finally determined. 
The most definite and sweeping assertion of parliamentary 
control in this respect has been made by the Irish Free State. 
Article 49 of the Free State constitution, it will be recalled, 
stipulates that, save in case o? actual invasion, the country 
shall not be committed to active participation in war except 
by the assent of parliament—ar injunction which under a par- 
liamentary system would seem to imply a considerably greater 
degree of antecedent control by the legislative body than does 
the corresponding provision in the American constitution. To 
remove any doubts in this regard, the constitutional require- 
ment has been supplemented by a resolution introduced by the 
leader of the opposition, concurred in during the debate by 
the leaders of the government 3arties, and assented to by the 
Dáil on February 5, 1926. This affirms that the Dail should be 
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kept informed, by ministerial statements and by publication | 
of relevant documents, as to important developments in for- 
eign affairs in whieh the Irish Free State is, or may be, con- 
cerned through membership in the League of Nations or Brit- 
ish Commonwealth.“ 

Probably no definite principles ean be laid down as to the 
desirable or practicable extent of antecedent parliamentary 
control over external policies. Although ‘‘open diplomacy" 
has of recent years become z fetich in many quarters, it is 
nevertheless a procedural isste which does not solve the real ` 
problem of rendering underlying interests and motives articu- 
` late. Moreover, despite the vital concern of the populace in 
the outcome, foreign affairs is the sphere of governmental ac- 
tivity in which the interest ard comprehension of legislators 
(to say nothing of electorates) is perhaps least apparent—& 
basie reason why in this sphere the area of effective control 
tends to be most concentrated. Concentration of responsibility 
is essential; in any case, it is necessary to provide for crises 
calling for the exercise of governmental discretion in anticipa- 
tion of parliamentary authorization. Furthermore, it is too 
much to expect that parliaments ean participate actively in 
pending negotiations, or that governments will jeopardize 
their undertakings by giving publicity to the details of their 
projects before achieving them. Indeed, if the ‘‘national in- 
terest” were not still a vital factor, the presence of opposi- 
tions even more piratical than the governments would impose 
a large measure of secrecy if any policies at all are to be 
brought to fruition. | 

Notwithstanding ali these considerations, there should 
surely remain an ample field fcr parliamentary control in the 
discussion of the various factors in a situation, the weighing of 
alternative modes of settlement, the laying down of general 
lines of policy for the guidance of the governments. Granted 
that the day-to-day application of foreign, as of any other, 
policies should remain in the hands of the governments, it does 

* Journal, VII, 392-401. 
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not appear by what logic they should have a monopoly of the 
formulation of policies in this regard, any more than in purely 
domestic matters." Already as regards two fields of vital im- 
portance to the Dominions—the implications of the Imperial 
connection and of League membership—there have been so 
many opportunities for discussion, and such ardent debates, 
that one may draw some inferences as to the conditions of their 
effectiveness. The constitutional principles embodied in the 
Balfour report of 1926 and in those of the two most recent 
Conferences, also the eoóperationist-isolationist alignment in 
foreign affairs, have been work2d out through many years of 
eontroversy. One may follow the development of a somewhat 
confused background of confliet-ng viewpoints and relate gov- 
ernmental action thereto. That zhe results have not been more 
tangible heretofore must be attributed to the complexity of the - 
issues and the inadequacy of the participants. On the whole, 
the conclusions which the governments have drawn have been 
as to the limits which they might not overstep, rather than as 
to the positive moves that they should make. . 

For instance, all must now be ‘‘autonomists,’’ and vie in the 
glorification of ‘‘Dominion status." But the implications of 
that status are so vague that governments have a fairly free 
hand in interpreting them. Whether the measures contem- 
plated tend to integration or to decentralization, to aetive co- 
operation among the British nations and with the League or to 
isolation—whether they be the policies of Borden and Smuts 
or of Mackenzie King and Hertzog—all are justified as in- 
evitable next steps in the enhancement of Dominion prestige. 
In fact, the whole evolution of Dominion relationships to the 
Commonwealth and to foreign nations has been characterized 
by the exercise of a surprising degree of discretion on the part 

“ For instance, the major issue of rescming diplomatie relations with the Soviet 
Union was several times discussed in the British Parliament following the acces- 
' gion of the present Labor government, anc Premier MacDonald promised ‘‘that any 
conclusion that His Majesty’s government may come to regarding recognition can- 


not become effective until it has been dekated in this Horse;’’ tbid., X, 790 (July 
11, 1929). Cf. debates of November 5 and December 18, tbid., XI, 8-15. 
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of the governments. The great precedents in external relà- 
tions have, in general, been ereated by the governments on: 
their own initiative, unavailingly denounced or depreciated 
by the oppositions, and merely aequiesced in by parliaments 
and electorates. As a rule, the innovations were arranged by 
correspondence with the home government or by conference . 
(although for a time, recently, recourse to the ultimatum 
method became strikingly frequent), and were reported back to 
the parliaments as faits accomplis. Opinion was too divided to 
permit of action more tangible than rhetoric, under the cir- 
cumstances ; and in most of the cases it is quite conceivable (in 
some of them it is certain) that under other leadership a dia- 
metrically opposite policy might have been eae with equal |. 
success. eo UPR 
The circumstances under which these Sent were 
adopted may be noted briefly. Sir Wilfrid Laurier authorized 
the sending of a Canadian expeditionary force to the South Af- 
rican War in anticipation of parliamentary sanction, but with 
great hesitancy and in deference to strenuous popular de- 
mand.* Again in 1907, on his own initiative, he secured the ad- 
dition of the Canadian emissary’s signature to -a commercial 
treaty with France,* and dispatched Hon. Rodolphe Lemieux 
to Tokio to negotiate a ‘‘gentleman’s agreement’’ on the immi- 
gration issue.“ There were several inconclusive precedents for 
the former, and a declaration by Laurier in 1903 which pointed 
in that direction ;* but the latter was unquestionably a serious 
step toward independent Dominion diplomacy—so much so 
that, when challenged in the House, Laurier carefully avoided 
any precise explanation of the envoy’s status. Less conspicu- 
ous, but more serious, were the precedents created by his nega- 


“See Canada, Commons Debates (1900), cols. 10-136, 1793-1876; (1901), cols. 
1290-1366; and Can. Ann. Rev. (1902). 

* For discussions of this move, see Canada, Commons Debates (1907-8), cols. 
3493ff., 3636, 48172. - 

* Ibid., cols. 1585#.; Can. Ann. Rev. (1907), pp. 380-98. 

“Canada, Commons Debates (1908), eol. 14817; during the post mortem on the 
Alaska boundary award. 
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tive responses to imperialist overtures; for by these he gave an 
interpretation to his policy of ‘‘local autonomy,’’ of which the 
report of 1926 was the logical culmination. In contrast, Sir 
Robert Borden’s acceptance of Canadian representation on the 
Committee of Imperial Defense, and later of membership in the 
Imperial War Cabinet—like his insistence on Dominion ratifi- 
cation of the peace treaties—was in pursuance of specific dec- 
larations of policy while in opposition.“ But the negotiations 
leading to the separate status given the Dominions at the Peace 
Conference were carried through on his own and his colleagues’ 
responsibility." Nor were the other premiers who joined him 
in these developments armed with specific expressions of par- 
liamentary opinion.“ The crucial features of Dominion exter- 
nal status were evolved without this assistance. Acceptance of 
the mandates, however, had a solid background of Dominion 
expansionism.” 

General Smuts’ insistence that tha Dominions be accorded 
specific invitations to the Waskington Arms Conference was 
quite in keeping with the political situation in South Africa. 
Though somewhat in advance of the Paris precedent, it had 
been discussed in principle during the ratification debates, and 
was endorsed by all the premiers save Mr. Massey.” The 
Halibut Treaty precedent, i.e., the refusal to allow Sir Auck- 
land Geddes to sign in addition to the Canadian plenipoten- 
tiary—the most daring breach of Imperial diplomatic unity 
thus far—was apparently a coup &’état engineered through 
an unexpected dispatch to the Colonial Office and British am- 
bassador on February 28, 1923, when the adjournment of the 

“See Keith, Selected Speeches and Documents, Vol. II, pp. 310-312. 

“Canada, Sessional Papers (1919 special session), no. 41j; Can. Ann. Rev. 


(1919), pp. 70-86. i 

* See comment in Round Table, VIII. 207-208; IX, 603-604, 610, 818-819; X, 
183-184, 

“ For the earlier phase, see 1907 Conference Proceedings, Od. 3523, pp. 048-568; 
on the German colonies issue, see Can. Aan. Rev. (1916), pp. 160, 183 (1918), pp. 
168-169; Round Table, IX (articles from Austrelia and New Zealand, passim). 

* Journal, ITI, 877, 881, 907-908; IV, 590-591; Can. Ann. Eev. (1021), pp. 79- 
80, 116. 
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United States Senate was already imminent" This step 
evoked varied expressions of opinion in all parliaments. It, 

and probably also the Canadian government’s attitude to- 

ward the Lausanne treaties, was the basis of the 1923 Im- 
perial Conference resolution which so thoroughly decentral- 
ized the conduct of negotiations. The principle of optional 
adhesion embodied for the Dominions in Article 9 of the Lo- 
carno Pact represents the application to political treaties of a 
practice long established as regards Imperial commercial 
treaties. In no Dominion, however, was there adequate dis- 
' eussion of invoking it in this case, the premiers merely in- 
forming their parliaments that the negotiations were proceed- 
' ing, on the assumption that it would be adopted. Canadian 

diplomatic representation at Washington was debated in prin- 
ciple for many years." It was authorized under Conservative 

and established under Liberal auspices; yet the actual basis 
of representation, which differed radically in the two cases, 
had not been a subject of antecedent parliamentary discus- 
sion. The action of the Canadian government in the case of 
the U.S.S.R. (Mareh 24, 1924), by which the Dominion right 
of independently recognizing foreign governments was as- 


"Canada, Sessional Papers (1923), no. 111a; Journal, IV, 300-803, 801-814; 
Lowell and Hall, British Commonwealth, pp. 639-045. 

* Cmd. 1987, pp. 18-15; Corbett and Smith, op. cit., Appendix I. It would be 
difficult to find any parliamentary mandate for this pronouncement. 

9 Journal, VI, 519, 723; VII 152, 328-329. 

™ Yet the actual announcement in 1920 came as a surprise; the premier declined 
to present the papers; and a motion for delay pending further information was 
lost by only five votes. Zbid., I, 476ff. 

5 Compare the basis announced May 10, 1920 (ibid., 476-477), with that of 
the Free State ministry (Cmd. 2202), or Mr. Massey’s letter of eredence (Corbett 
and Smith, op. cit., Appendix IV). The Free State principle actually adopted by 
Canada is that of a distinct legation; hence is applicable to all Dominions and any 
foreign capital. The Canadian Conservative proposal was intended to meet the 
special needs of Canada in Weshington only; the minister, though responsible to 
his own government, would have been a member of the British embassy, acting 
vice the ambassador in the latter’s absence. This peculiar arrangement was 
designed to preserve Imperial diplomatic unity, while the other ue complete 
decentralization. 
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serted, followed the evasion of a question upon the subject in 
the House four days previously. So also another important 
precedent, the acceptance by Canada in 1927 of a non-perma- 
nent seat on the League Council, was without prior consulta- 
tion of parliament.” 

Thus, none of these precedents (in the creation of which, 
it will be noted, Canada has played the predominant réle) 
were the sequels of specific consultation with parliament, even 
: where they were the logical results of declared policies, or at 
least where parliamentary viewpoints had been broadly ex- 
pressed; and some of them were simply bolts from the blue. 
The same, in general, holds true of the other major episodes 
in Dominion foreign relations. The reciprocity issue (1910-11) 
. was exhaustively debated in Canada, and two definite policies 
were aligned.” The renewal of the Anglo-Japanese alliance : 
was specifically argued in all parliaments during 1921. In 
Australia and New Zealand, the debates offer a striking in- 
stance of prior consultation with parliament; but in Canada, 
there was much less discussion and elucidation of official view- 
points than the influence whick that Dominion was bound to 
exert on the outcome would seem to have demanded.” The 
same is true regarding the Singapore naval base, so con- 
sistently agitated in the Pacific Dominions.. Noteworthy - 
among specific antecedent debates more recently have been 
those in Canada on the Tokio legation,” acceptance of the 
optional clause of the World Court Statute, the St. Law- 

“Ibid, V, 841, 747. 

# See Toynbee, Conduct of British Empire Foreign Relations, p. 60; and for 
the implications, Corbett and Smith, op. eit, pp. 125-129. 

= Bee Canadian Annual Review for those years; and for background, Industrial 
Canada, organ of the Canadian Manufacturers’ Association. 

9 Journal, II, 537#., 609ff., 635., 85652.; IXI 89ff., 1492, 556. The principle 
embodied in the "Four-Power Paet was broached in several of these discussions. 

See adverse comment in Round Table, XI, 910-913. : 

“E.g, Journal, IV, 512; V, 345. 

“In supply (June 11, 1928) ; ibid., LX, 560-666, 


“On private members’ motions (April 11, 1928 and 1929); ibid., 667-668, X, 
696-600. 
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rence waterway project™ and the Chicago drainage canal is- 
sue,” and in the Free State on the Peace Pact; but these were 
not held on government initiative. There is a general back- 
ground of discussion for such questions as disarmament and 
the renunciation of war. As regards three of the principal 
recent issues—the Anglo-Ezyptian treaty, resumption of dip- 
lomatie relations with Soviet Russia, and acceptance of the 
Optional.Clause—the problem of parliamentary control was 
complicated by the desire to reach a consensus of all the Brit- 
ish governments before anv publie commitments were made. 
Henee, despite volleys of questions, the parliaments were kept 
virtually uninformed as to what was actually transpiring." 

The cases in which parliaments have been kept in the dark 
as to important developments have been numerous and serious. 
Needless to say, the instances cited thus far of defective par- 
liamentary control in other respects also exemplify lack of 
prior eonsultation on the part of the governments. The strik- 
ing extent tc which oppositions rely on press reports as start- 
ing-points for debate is an index of the general. situation. In - 
fact, their normal state seems to be one of genuine apprehen- 
sion of unforewarned developments. Mr. Meighen evidently 
feared Canadian aecep:anee of the Geneva Protocol when he 
criticized omission of any reference to the issue from the gov- 
ernór-general's speech at the opening of the session.‘ In New 

“On a private member's motions (April 11, 1928 and February. 21, due. j 
ibid., X, 46-50, 324-327. 

% On a motion for papers (February 16, 1928) ; ibid., IX, 406-409. ` 

% On De Valera’s motion for adjournment (May 31, 1928) ; tbid., 765-768. 

“For instance, claiming that parliament was wholly in the dark as to the 
government's intentions, and also in the belief that by their insistence on reserva- 
tions Australia and New Zealand were blocking acceptance of the Optional Clause 
by the British nations, Mr. Hol and forced the issue on a motion for adjournment , 
in the New Zealand House (September 19, 1929). While Premier Ward was plead- 
ing the bar of secresy upon him, the evening papers announcing signature arrived in 
the House, tbid., XT, 411-414. 

, 9 Ibid. VI, 304-306 (February 9, 1925). The premier’s reply was that, as the 
issue was still pending, no reference had been made to it in the Speech—an excel- : 


lent illustration of the contrasting status of domestic and external government' 
projects in relation to parliament. 
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Zealand, Mr. Holland (Labor) realizing the partisan factors 
involved, anticipated that just as the Protocol had been re- 
jected, so the competing principle of the Locarno Pact would 
be accepted—without reference to parliament.” Senator Sir 
George Foster was plainly worried by rumors that the Cana- 
dian government had been approached regarding membership 
in the Pan-American Union, and in moving for any corre- 
spondence in the matter, gave warning of the grave implica- 
tions that such a new departure would entail.” A fortnight 
before prorogation in 1922, and without consulting parlia- 
ment, Premier King departed fcr Washington to attend to 
various negotiations, including (so a press interview stated) 
that of a Canadian substitute for the Rush-Bagot Convention." 
The device of postponing action until after the close of the. 
legislative session is familiar in the Dominions as in the United 
States,” and the parliamentary system can lend itself to a dis- 
tribution of business which leaves insufficient time for discus- 
sion of external affairs." 


mt 


Probably the most striking feature that appears on the face 
of this record of practices in the Dominions is the relatively 
far greater measure of discretion assumed by the govern- 
ments in the conduct of external affairs than is accorded them 


© Ibid., 848 (July 1, 1925); VII, 864 (Jane 23, 1926). 

© Ibid., VIII, 579-581 (March 11, 1927). 

T Tbid., IV, 284-285; Can. Ann. Rev. (1922), pp. 96-98. 

™ E.g., Laurier’s reply to Colonial Secretary Lyttelton’s imperial federation p 
posal in 1905 (Cd. 2785, no. 14), and King's to the first MacDonald government’s 
suggestion of a eonference on Imperial Zoreign relations in 1924 ( md 2301, no. 
3, and Journal, V, 749). 

" E.g. South Africa: Dr. Malan’s protest (June 23, 1923) that the discussion 
of the forthcoming Imperial Conference whiz he had demanded had been left until 
the last day of the session (Journal, IV, 900). Canada: J. S. Woodsworth's com- 
plaint (March 22, 1926) that im the previous session the promised discussion of 
foreign relations had been postponed until after midnight on the final sitting (ibid., 
VII, 777-778). New Zealand: protest of leaders of both oppositions (December 3, 
` 1927) that the debate on the 1926 ConZerence findings had been so long delayed 
(ibid., IX, 459, 464). 
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in domestic matters. There has been an obvious difference in  : 


the status of the two zypes of issues. In consequence, the evo- ~ 
lution of the constitutional status and international relation- 
ships of the Dominions has, on the whole, been distinctly the 
work of the governments, not the parliaments. It is true that, 
on more leisurely analysis of this evolution, one is also im- 
pressed with the steady and effective, if less palpable, condi- 
tioning of governmental action by parliamentary criticism. 
Yet one need not be an evangelical protagonist of democracy 
to disparage a situation which has permitted the rendering 
of some of the most fateful decisions in the history of the 
Dominions with an arbitrariness that would be politically reck- 
less in the case of tariff or transportation issues. As for the 
theory that the conduct of foreign relations belongs inherently 
to the executive—which clearly has been an important factor 
in the acceptance of this situation—that would seem to be-a 
relic of a dynastic era which lost whatever theoretical plausi- 
bility it had with the passing of the institutional basis from 
which it was deduced, and which cannot hold water amid the 
complexity and interdependence of modern society and the 
ramifications of our major »olitieal issues. Instead of being 

: a matter of logical distinction, the real question is that of the 
extent to which practical obstacles hinder the assimilation of 
parliamentary control in external to that in internal relation- 
ships. Actually, it is but à phase of the wider problem of the 
limitations of representative government. 

Noteworthy among these practical hindrances is the fact that 
the level of parliamentary debate on external affairs has been, 
in general, much lower in the Dominions than in either Brit- 
ish house—less informed, too, than on domestic issues. Never 
in any parliament, it seems, has there been any considerable 
body of members qualified to bring constructive criticism to 
bear on governmental action. The result was inevitable. Al- 
lied to this has been the conflict and confusion of opinion upon 
each episode as it arose, the complexity of the issues, and the 
preponderance, politically, of domestic concerns—factors well 
exploited by the governments, but none of them apparently ir- 
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remediable. Indeed, a change fcr the better seems already 
under way. While the controversy over Dominion status within 
the Commonwealth was boiling, parliamentary interest in 
Dominion external affairs increased markedly. But, owing to 
the prevailing obscurity in both the intra-imperial and inter- 
national situations, it proved too inchoate to impose very effec- 
tive limitations on cabinet diseretion—with the results already 
indicated. More recent developments, however, have tended to 
lessen this obscurity, and so to enhance the significance of de- 
bate. Unquestionably, the principles laid down in the constitu- 
tional settlement of 1926 have dcne much to clarify the intra- 
imperial aspect of Dominion relationships." They have af- 
forded standards for criticism of governmental action not 
previously available. So too, international problems have at 
least become more concrete and amenable to parliamentary 
discussion; while at the same time, not merely the fact that a 
modus vivendi within the Commonwealth has been reached, 
but the actual basis fixed, seems ca culated to divert attention 
to and enhance interest in Dominion foreign affairs. For these 
reasons, parliamentary pressure upon governments should 
heneeforth be more discerning and effective. 

! The character of the diseussio1s themselves appears to jus- 
tify these inferences. The relative attention given foreign re- 
lations in the more formal proczedings, as well as in the de- 
bates on the Address and in the question hour, has been gaining 
steadily. There also seems to be less irrelevant apostrophe 
to nationalism and ‘‘equal st&ius," and more serious con- 
sideration of how foreign couniries stand on issues affecting 
the Dominions. There has beer a correlative change in the 
attitude of the governments. In the light of what,*before the 
war, were radical contentions, cz mere sporadic protests from 
the opposition, there has been a noteworthy, if gradual, ex- 


“The effect of the Balfour memorandum from the strictly legal standpoint is, 
however, another matter. (Cf. Keith, Sovzreigntj of the British Dominions). The 
word ‘‘settlement’’ is here used advisedly, despite the seeming intensification of 
constitutional discussion during the ensuing years. The latter has been concen- 
trated on very concrete issues, i.e., the corollarizs still to be worked out; whereas the 
earlier controversy was over vaguer, yet more fundamental, general principles. 


. 808 THE AMERICAN POLITICAL SOIENCE REVIEW 


tension of parliamentary participation in foreign affairs. 
Within the past few years, the theory that external relations. 
Should be & government monopoly has been definitely aban- 
doned; and apparently the view that internal and external 
affairs should be on different planes as regards parliament is 
fast disintegrating. Certainly the governments, in place of 
their erstwhile frank aloofness,” are now careful to appear 
desirous of taking the parliaments into their confidence.'* This 
latter, and the fact that demands for discussion of pending is- 
sues have become so usual, would seem to indicate an atmos- 
phere favorable to the development of a convention requiring 
consultation prior to decision. Limitations on the freedom of 
governments to ereate precedents at their own discretion in 
the future appear to be accumulating. 

Needless to say, the chief factor in this progress has not 
been governmental initiative. Nor has it been the vindieation 
of any academic doctrine, although no doubt the popular dero- 
gation of ‘‘secret diplomacy"! and the fillip to democratic the- 
ory in Europe following the war played their part. It rep- 
resents the cumulative effect of many protests from the 
‘‘outs;’’ it is a tribute to the real effectiveness of opposition 
insistence. The utility of private members’ questions and mo- 
tions for papers can hardly be appraised statistically. As in 
judging the political significance of judicial review in this | 
country, the importance of some negative decisions may out- 
weigh even habitual complacency toward the legislature. Gov- 
ernments seldom hesitate to plead the public interest, or the 
intransigence of other governments, in face of really embar- 
rassing inquiries. Nevertheless, from a study of the circum- 
stances under which the various parliamentary discussions 

% Notably under Laurier in Canada, Hughes in Australia, and Massey in New 
Zealand. ' 

" Perhaps the most striking moditication was in Australia under Bruce (eg. 
his voluntary.statements to the House on the Anglo-Egyptian treaty, March 8, 1928, 
and August 22, 1929, and on the Peace Pact, May 15 and June 1, 1928). But in 
Canada also, as the King government became more firmly seated and the issue.of 


constitutional status untangled itself (and probably also owing to parliamentary 
criticism of the arbitrary course pursued in 1922-24), a change was observable. 
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have arisen, the present writer inclines to think that the value 
of these devices is much greater than is usually supposed. 
Opposition questions have evoked probably as many important 
‘statements of policy and pledges to parliament as have the 
inspired queries from the government side. Motions for papers 
appear to have afforded excellert opportunities for criticism 
and advice, or the elucidation of conflicting viewpoints, before 
governments have definitely committed themselves. The ulti- 
mate importance of debates on motions for adjournment is by 
no means negligible. 

This does not imply that opposition influence can be tared 
immediately on the face of the record. Apparently, its chief 
effectiveness can be inferred only from the conduct of the 
governments themselves; for Dominion polities has been rela- 
tively stable, and governments hav2 a habit of remaining long 
in office. Contemporary critics 5f the British parliamentary 
system probably err in underestimating this indirect opposi- 
tion influence, It is usual to stress the rigidity of party lines 
in legislatures, and to reiterate that debates do not affect votes. 
True, if the sole aim of parliarnentary activity were to aug- 
ment or obliterate government majorities, then the talk might 
well be dispensed with, along with the theory that their modes 
of reaching decisions are less esoteric than those of an inde- 
pendently elected chief executive. But surely there is a broader 
and more useful purpose than can be measured immediately 
on the division lists. There is th» elucidation of issues through 
discussion, the expression of diverse points of view, the rep- 
resentation of interests other than those actually in the saddle 
—the offering, in short, of a wide variety of instruction to the 
government which has an undorbted if imponderable influence 
in shaping policies, and is a rea_ly vital element in representa- 
tive democracy.” 


™ Herein lies ample justification for she ‘‘academie debate’’—which is com- 
monly resorted to several times in a session in Canada, but less frequently in the 
other Dominions—and probably also the explanation of why it attracts the serious 
attertion of parliamentary leaders, including premiers and leaders of the opposition. 
It atfords excellent opportunity for the analysis of issues (the more so because 
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The situation i in the Dominion parliaments, then, is “ai if 
a member has anything pertinent to say upon external policies, 
he need not lack opportunity during the session of expressing 
himself; but whether his observations will actually affect gov- 
ernmental action is another matter. Thus, in view of the meas- 
ure of clarification in the general situation, the growing in- 
terest in and comprehension of external problems, and the 
changed attitude of the governments, the prospect indicates 
increased parliamentary activity in the formulation of general 
lines of policy. As regards specific pending issues, however, 
the information at the disposal of the members is perforce 
inadequate, and as a rule decisions are rendered upon the sole 
responsibility of the governments. In the past, this assump- 
tion of untrammelled authority has extended to policy-deter- 
mining of major importance. But for a variety of reasons, 
the field of governmental discretion may be expected to un- 
dergo ‘a measure of restriction in the future. In this connec- 
tion, it is suggested as a desirable convention that governments 
should submit for parliamentary approval, not merely poli- 
cies which call for positive ection on their part, but their nega- 
tive decisions as well. Moreover, the practice of holding formal 
debates upon major pending issues—as was done, for instance, 
in Australia and New Zealand regarding renewal of the Anglo- 
Japanese alliance in 1921—serves several useful purposes, and 
is susceptible of much more extensive application than here- 
tofore. On the whole, t seems to the present writer that the 
British Dominions have been working out a compromise be- 
tween deliberation and action in the conduct of external rela- 
tions which is the more noteworthy in that the entire principle 
` of representative parliamentary democracy is undergoing eru- 
cial reéxamination in so mary countries today. 


the fate of the government is nct at stake), and has provoked some most en- 
lightening discussions. The propositicn is introduced by a private member's mo- 
tion, is debated, and is as likely a3 not withdrawn after thus serving its purpose. 
A salient recent instance is Miss Macphaïl’s motion in the Canadian House 
(March 26, 1928) to establish £ government department for the promotion of peace 
and international understanding, which was made the occasion for a survey, at two 
sittings, of the country’s foreign relations (Journal, TX, 393-401). 
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Since the last decade has witnessed an unparalleled outlay 
' of energy in discussing publie opinion, and in inventing de- 
vices intended to add precision t> the discussion, it is not un- ` 
timely to take stock of our present position in the matter. If 
this paper ean be said to support z single thesis, it is that the 
problem of measurement can be zonsidered most profitably in 
relation to a set of nuclear concepts about publie opinion. To 
measure is to render more prec:s2; measuring efforts which 
undertake to render faulty concepts more precise are fore-. 
ordained to be more precisely faulty. I shall begin by passing 
certain general conceptions in review, and we shall see whether 
the upshot warrants us in believing that we shall thereby 
achieve a sounder view of the measurement problem. 

Political changes come to pass by unreflecting innovation, 
by private planning and adjustment, and by acts which involve 
the attention of many people at some stage of their elabora- 
tion. Much of the etiquette of public administration has come 
into being without anyone taking thought of it. Much has been 
devised by a single person, who cuietly transmitted his inno- 
vation to a limited circle, and ensured its permanence. But 
some of the features of political life have a more extended his- 
tory. Men have argued, and even bled, for national independ- 
ence, for the extension of the franchise, for the devolution of 
authority, for the qualified independence of the judiciary. 
These patterns are the current residue of past conflict. They 
are the outcome of that form of social change which at some 
stage involves the participation o? many people; that is to say, 
they are the result of political movements. Contemporary po- 
litical science has displayed an ircreasing interest in political 
changes which involve political movements rather than 
thoughtless innovation or private ingenuity. This trend of in- 
terest is rather ambiguously called a renewed interest in pub- 
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lie opinion—a term which, as we shall see, requires more ade- 
quate definition. | 

Political movements are of various kinds. When a revolting 
offense is committed against the moral code of the commun- 
ity, instant and concerted action may be taken against the 
offender; and if the law has not penalized this particular of- 
fense, it will be modified at once and without debate. This 
political movement is of the most simple type, proceeding 
Smoothly from outraged sentiments to decisive action. The so- 
lution of the situation is pre-organized. With this simple po- 
litieal movement, we may eontrast one which moves through a 
more complicated course. Those who find their markets suffer- 
ing from the competition of foreign goods may demand pro- 
tective tariffs. Those who want to keep their costs of prodüc- 
tion and consumption down may oppose any interference with 
the competitive market. Others who fear for the supplies of 
the country in war, but who believe that tariffs multiply points 
of friction, may propose subsidy rather than tariff. Numerous 
other contradictory, supplementary, or corroborative demands 
may be made. Arguments raay fly, pro and con, and finally a 
decision is made by a peaceful balloting procedure; and dis-. 
cussion dies off. We may say that the complex political move- ` 
ment originated in unrest, passed through a phase of symboli- 
zation and discussion, and proceeded through enactment to a 
relatively permanent change in the political pattern. 

All degrees of variation may be found between the simple 
and the complex movement. This formal method of analysis 
enables us to place a particular movement in relation to others, 
and to state certain genera] problems for investigation. Al- ` 
though political movements begin in unrest, all social unrest 
does not find expression in political movements. Under some 
conditions, a community which is visited by a plague may 
pray; under other conditions, the community will demand the 
retirement cf the health coramissioner. We have here a very 
profound problem for research. What are the factors which 
dispose the community to settle its difficulties by ceremony, 
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or to seek to settle them by mod-fying the social or physical 
environment? f 

It is also worth pointing out that some unrest is dissipated 
in the very process of becoming szmbolized in political form— 
which is the well-known catharsis function of free expression. - 
Some of the unrest is dissipated in symbolization and in en- 
actment, even though no effective change is made in social 
practice. Those demands which die with enactment. are essen- 
tially magical in their character, since they dissipate discon- 
tent by hocus-pocus rather than Dy modifications in the social 
or physical environment. I have 2lsewhere suggested that the 
discrepancy between statutes, ordinances, or decrees, on the 
one hand, and actual enforcement and obedience, on the other 
hand, would serve as a rough index of the magical function of 
polities.’ 

We must allow fcr the fact thet some demands will not sub- 
side until long experimentation with particular legislative and 
administrative arrangements ar-ives at some stable solution. 
We must recognize also that discussion may be broken off, and 
issue joined by battle rather than by ballot. 

We are now in a position to undertake to olarify the mean- 
ing to be attached to the term which is so often and so vaguely 
employed, i.e., public opinion. It is used to refer to that phase 
of a complex political movement which is characterized by de- 
batable demands for action. It is essential for the concept of 
publie opinion that one recognize that differences are perti- 
nent only when they involve antagonisms.* I have endeavored 
to convey more than mere difference by speaking of demands. 
No less fundamental for the concept is the idea of demands 
whose fate is to be subjected to discussion and to some de- 
ciding procedure short of coercicn. The demands are debatable. 
Those who participate in the process are the public. The pub- 
lie may be defined for a particular issue, or for a cluster of 
issues, and for time periods of varying duration. The Chicago 


1 Psychopathology and Politics, p. 195. 
? Gerhard Münzer, Offentliche Meinung u. Presse (Karlsruhe, 1928). 
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public of the last decade has been composed of those who made 
debatable demands about Chicago government.. 

How are we going to measure a public? In particular, how 
are we going to measure the Chicago public? One of our first. 
tasks is the delimitation of the time period to be investigated. 
If we study a two-weeks’ period during a dull time of year, 
our public will be numerically and geographically smaller than 
if we study a decade full cf dramatic controversies. After our 
. time interval is selected (and the selection is essentially arbi- 
trary), we must choose our minimum criteria of participation. 
Voting is one type of participation. Shall we include within 
the public those who have cast one ballot within the period, 
or shall we specify a higher frequency? Contributing funds to 
pressure organizations is a typ» of participation. Shall we in- 
elude within the Chicago publie the man from Texas who once 
sent five dollars to a reform organization in Chicago? And 
which criteria of participation shall we take? If doing anything 
to influence the outcome of debated demands for political ac- 
tion in Chicago is what is meant by participation, we shall 
have to consider the case of the Kentucky editor who hopes 
that his stinging editorial will be copied in Chicago, and that 
it will shame the metropclis into electing upright men to office. 
Since participation involves not only the total numbers who 
participate, but the intensity of their participation, we must 
decide how to weigh so much voting against so much expendi- 
ture of money and time. One possibility would be to translate | 
time spent into potential earning power, and include voting, 
canvassing, speaking, attending committee and mass meetings, 
and the like, in the time account. 
'| Another set of problems arises in considering the appli- 
eability of certain indirect criteria of participation. Does the 
fact that one reads political news from Chicago make one a 
member of the Chicago public? Are we justified in inferring 
that he who reads about pending matters wants to influence 
‘the outcome? Or are we justified in supposing that many 
people who read about Chicago do nothing to influence the 
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eourse of events there? If we adopt the former alternative, we 
shall have to include within the Chicago publie everybody from 
Peiping to Tangier who reads a certain specified amount of 
Chicago news. MD | 

I should like to suggest that it is a matter of interest to 
students of government that news about Chicago, Berlin, Mos- 
cow, Paris, London, and New York is read almost everywhere 
in the world. But reports which are read with idle curiosity 
for sheer diversion do not mark the reader as a member of the 
public of any one of these centers. The term ‘‘participation’’ 
is drawn too fine if we apply it in that connection. We mean 
by participation an active attitude toward the outcome of de- 
batable alternatives of action, As empirical investigation con- 
tinues, we will find it convenient to specify the minimum 
amount of outlay (money, and time in terms of money) neces- 
sary to warrant inclusion within the public. 

We need a term to include all thcse who pay attention to 
the course of events related to a specified political situation, 
whether or not they belong to the public. I propose that we 
speak of the attention group. We need to study the attention 
groups of the world closely, since they are often precursors 
of more complicated forms of social interaction. The attention 
group of a city like Chicago must, like the public, be defined 
. for a specific time interval. We should like to measure the time 
spent reading news of Chicago, listening to Chicago radio ma- 
terial, looking at pictures and pleys about Chicago, reading 
books about Chicago, attending lectures about Chicago, talking 
to people about Chicago, living in Chicago, dealing with people 
or objects from Chicago. We need to evaluate many of the 
more obvious indices from this time standpoint. A newspaper 
printed in Chicago and circulating in the country may be read 
‘by an average of two persons for half an hour a day apiece; 
a newspaper printed in Constantinople and circulating in the 
country may be read and heard by scores of people, so long as 
the practice of declaiming the con-ents of the newspaper con- 
tinues. 
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The relationship of the public to the attention group has 
been indicated. There remains the task of designating the con- 
nection between the publie and the sentiment group, which is 
composed cf those who are emotionally identified through a 
collective symbol, like nationalists, patriots, proletarians, and 
partisans. Identification involves the inclusion of a symbol of 
the other into the personality of an individual. Identification 
ean occur with respect to those who are spatially remote 
through the perception of a common relation to an inclusive 
symbol, like a flag emblem, or a name. Speaking very gen- 
erally, it may be said that the public operates within the limits 
of a sentiment group. The presence of discussable differences 
implies the presence of agreement on the procedure of discus-. 
sion, and upon the criteria to be applied in debate. Public opin- 
ion proceeds within a framework of the non-debatable, which , 
is what President Lowell meant by stressing the constitutional f 
consensus as antecedent to publie opinion. Demands are de- 
batable so long as they do not transgress the moral consensus; 
“when they do, the public dissolves, debate ceases, intolerance 
begins, and joint coercion is in readiness. The crowd is com- 
posed of those who are actively intolerant of dissent. 

A political group acts both as a crowd and as a public. It 
may act as a crowd in respect of a foreign oppressor or a for- 
eign rival; it-may act as a publie in considering the ways and 
means of acting against them. A group may. burst asunder 
into two or more conflicting crowds, as when sectarians would 
emigrate to-avoid contammation from the world around, or 
when revolutionary or secessionist movements are in full ca- 
reer. Those are members of a crowd who actively indulge in 
acts of intolerance, or in encouraging such acts. It is possible 
to measure the number of those who spend various amounts 
of time using coercion, encouraging intolerance, or contribut- 
Hg to the support of such measures. 

: Attention groups, sentiment groups, crowds, and publies 
have their geographical aspects. We may properly speak of 
attention areas, sentiment areas, crowd areas, and publie 
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areas; and we may profitably explore their interrelationships. 
One of the general questions at issue is at what level of activity 
the attention area passes rapidly into another type of area. 

We have, too, the problem of relating these various psycho- 
logical areas to such organization areas as states, provinces, 
municipalities, special administrative, judicial, and electoral 
districts. Many political problems appear where serious dis- 
crepancies exist between these psychological areas and various 
organization areas. This is very manifest in the case of na- . 
tional minorities within a state of alien sentiment. And within 
the same national sentiment arez, problems arise in adapting 
both control and administrative areas to differences in local 
feeling. This is the general significance of the complex of diffi- - 
culties connected with home rule in the United States, devolu- 

tion in Great Britain, and regionalism in France. 
^ Political scientists have not been backward in criticizing 
governmental arrangements for their lack of consonance with 
psychological facts. But politizal scientists have not yet 
evolved and applied satisfactory citeria for the mapping of 
these psychological areas. Until that task is further along, our 
comments will continue to smack too much of simple impres- 
sionism. Perhaps the task will be facilitated by distinctly rec- 
ognizing the existence of several types of psychological areas, 
each of which raises special problems of measurement. 

Thus far, I have dwelt mainly or the problem of measuring 
one dimension, i.e., the extent, of the attention area, the pub- 
lic, and the crowd. There are, of course, other dimensions, and 
their measurement offers the most difficult task. We have not 
finished the description of the public when we have said that 
during a specified period so mary people spent such and such 
an amount of time and money presenting and debating de- 
mands for political action in a particular community. We 
should want to describe the specific nature of the demands 
which could be debated, since we know that some demands 
could not be debated. We should want to describe the distribu- 
tion of support for the different demands at successive stages 
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of the political movement. We should like to describe this dis- 
tribution, both in terms of dirsetion (for and against) and in | 
terms of intensity (stability of direction against resistance). 
And we should like to know hcw to enter a political situation, 
' and to measure the dimensions of the public before particular 
movements are completed. 

When the political manager :s in the thick'of political move- 
ments, he is interested in prophecy and control. He wants to 
know whether a particular candidate has a better chance in 
the autumn election than another, whether a specific referen- 
dum measure will succeed, whether an endorsement from the 
- Bankers’ Association will win more votes than it will alienate. 
His judgment of contingencies and his invention of expedients 
are governed by a unique and crucial event series. Every de- 
tail is interpreted by him in relation to the HUBSROMIE erisis 
of decision. 

Such a point of view is alien to the tés mind, which is 
preoccupied, not with prophecy, but with prediction. The sci- 
entist would like to describe a typical series of events and 
relate them to another. typical series of events. His task is, 
not to intervene in May for the sake of prophesying what will 
happen in November, but to inzervene in the initial stages of 
discussion, and to state that, th» situation remaining constant, 
the publie, when consulted, will divide along certain lines and 
adhere to the division with a certain intensity. The scientist 
adopts a formal, and not an impressionistie, procedure in mar- , 
shalling and interpreting the signs which he collects; while the 
active political manager ccntinually reéstimates the most di- 
verse leaves that stir in the wind. It may be that the general- 
ized relations discovered by the scientist will be useful to the : 
politieal manager in making up his prophecies and modifying 
his ad hoc techniques of manipulation; but this is to be demon- 
strated and not assumed, for it may turn out that politieal 
managers who pay too much atzention to the particular signs 
that are relied upon by the sciantific generalizer will impair 
their own judgment by blunting their susceptibilities to other 
' unique factors in the unfolding situation. 
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The first idea which has come to those who want to measure 
the direetion and intensity of public opinion is that of securing 
a consensus among estimators of the meaning of various data. 
We know, as a matter of common observation, that persons 
who participate in a universe of discourse attach certain im- 
plications for future action to the words which are uttered 
around them. If we hear two men who appear to have the same 

-social standing engage in conversation about the League of 
Nations, and one of them declares that he is opposed to the 
League, lock, stock, and barrel, and the other responds that 
he, too, does not think so well of it, we at once place these 
bits of behavior in relation to other possible kinds of behavior. 
If asked to define our interpretation, we would say that both 
men would probably vote against joining the League on a 
referendum on the question of our adherence; that the first 
man would vote against joining, almost regardless of the argu- 
ments; that the second could possibly be moved by strong ar- 
guments to shift his position; that the first would probably do- 
nate to anti-League propaganda, while the second would donate 
nothing to propagandist organizations; and so on through a 
long inventory of possible reactions. In point of fact, we live 
in a world which we are continually estimating in this way, 
and the consensus procedure is but a refinement of this esti- 
mating process. 

Suppose we work up a measuring stick in the way that . 
Thurstone has done, which is by far the most elaborate pro- 
cedure so far devised.’ The selection of the statements and the 
solicitation of the estimates come at a definite time in relation 
to the development of the whole pclitical movement. Are we 
subject to any sources of error if we apply the scale at various 
successive stages of the political act? Suppose the scale is 
constructed in May and the election is in November. Suppose 
the scale is constructed in 1925 and the referendum is in 1930. 
Are we justified in assuming that the words on the scale con- 
tinue to have the same meaning which they had when the scale 
was made up? 

* Thurstone and Chane, The Measurement of Attitude. 
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The scale, once constructed, may be said to remain useful to 
. the extent that the universe of meaning in which it is applied 
remains constant. Now any universe of meaning is always un- 
dergoing re-definition. Thus a new term of contempt, like 
**Kabitzer," may come :rto existence, perhaps weakening the 
amount of hostility implied in some of the epithets used in the 
seale. The original statements have lost the meaning which 
they signified at the time of the estimating, and would be re- 
sorted by the judges leter on; indeed, different statements 
would be chosen for the sorting process. 

How rapidly do universes of meaning change? Certainly this 
variability is no simple funetion of time; for doubiless it is 
related to the novelty of the issues involved and the intensity 
of interest excited. By working on the basis of Thurstone’ '8 
procedure, we may discover some very fundamental laws of 
language; but we must be very careful, in applying his method 
(as he has himself pointed out), to allow for the faet that his 
yardstiek becomes distorted in our hands. 

By ealling attention tc the simple faet that our indasuriug 
procedure is used at a certain phase, of the public opinion 
process, we have become more clearly aware of some of the 
problems involved in measurement. We have seen the rela- 
tivity of the scale to the stability of the universe of meaning 
in which it is used. 

I should like to draw cut some further Lans of this. 
point. The estimates made at any given time are more or less 
consciously made with rererence to certain definite future con- 
tingencies. We have already noticed how we interpret the 
meaning of words with rezerence to possible referenda, elec- 
tion campaigns, opportunities or appeals for propaganda ef- 
fort, and the like. Under Thurstone’s procedure, the judges 
are given no instructions as to the future crises with refer- 
ence to which they are to use their judgment in estimating the 
significance of the statemerts which they are asked to sort into 
eleven piles. This means that the judges are left free to view 
the future as the future is actually viewed in the universe of 
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meaning in which they partieipazed at the time. At one time, a 
specific election, or a specific referendum, may be in prospect; 
at another time when a scale is constructed, elections may not 
be pending, and it may be uncertain which way the issues are 
to be formulated for decision. At different phases of the politi- 
eal movement, the situation will become re-defined in terms of 
the way in which the decisive crises are envisaged. It is well 
known that at an early phase of public opinion formation, 
there are all sorts of symbols competing with one another for 
the support of the populace. In the later phases of the move- 
ment, it is very common for the issve to be drawn between two 
overmastering alternatives. Thus ‘‘adherence with reserva-. 
tions,” which at one stage of the opinion process may signify 
endorsement of a treaty, may later on come to mean the oppo- 
site. A scale which is set up on the basis of the cleavages en- 
visaged early in the opinion movement may become less and 
_ less applicable to the situation. 

The relativity of the scale to the implicitly envisaged future 
crisis is brought out clearly if th» public tends to break up and 
to pass over into a crowd. If in tae initial stages of the slavery 
controversy, estimates had been collected of the meaning to 
be attached to certain statements, “hese estimates would have 
been given on the assumption that issues were to be settled 
by voting. Later on, when antagonisms grew sharper, more 
and more people decided to fight, ro matter what the outcome 
of voting on the extension of slavery in the West. Judges of 
the meaning of the statements would now have been compelled 
to envisage at the two extremes those who would fight, no 
matter how the voting went. If they had been restricted to 
the original statements, they would have been compelled to 
drop out statements near neutrality in order to give expres- 
sion to their belief that statements toward the extremes signi- 
fied greater intensities. We see that the relevance of the scale 
prepared when a harmonious solution of controversies is en- 
visaged becomes less as the crisis becomes more serious. 

It has already been said that the ideal of measurement is to 
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intervene in the developing situation and to state the condi- 
tions of direction and intensity prevailing. Direction refers 
to commitment for or against; the definition of intensity is less 
simple. Suppose we say that we mean by intensity the sta- 
. bility of a response when exposed to stimuli. We would like to 
have a scaling procedure so devised that we could justifiably 
assert that opinions equidistant from zero in opposite direc- 
tions will show the same variability when they are exposed 
to stimuli of the same intensity. If we had such a scale, we 
could describe, not only the directions of opinion, but relative 
resistance to propaganda. 

Let us consider the meaning of the units along the Thurstone 
scale. Do they supply us with what we need? Can we say that 
opinions located at corresponding scale values on either side 
of zero will remain equally stable when exposed to stimuli of 
the same intensity and in the same relative directions? This 
scale is not cffered to us as an intensity scale. But if the fore- 
going analysis of the mind of the estimator is correct, we can 
say that it is an effort to measure both direction and intensity. 
It has been suggested that the judge interprets statements in 
terms of their predictive value with reference to an implicit 
future crisis (or crises). This :nvolves estimating the extremes 
of behavior (such as death rather than acquiescence in an un- 
favorable decision), and appraising the intermediary forms 
of behavior in terms of these extremes. The nature of this 
judgment is obscured because the judges are asked to work 
without clearly envisaging the numerous alternatives that are 
considered tc be potential in the developing situation. 

Regardless of whether it is intended to work as a measure 
of intensity, we may undertake to devise a method which will 
test it as such a measure. We would want a stimulus which 
we could be essured would have a constant value, whether ap- 
plied to those whose opinions are located to the right or to the 
left of zero. Had we such a stimulus, we could apply it to cor- 
responding positions, and eonclude that variations in response 
were due to the varying stability of the opinions, rather than 
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to the varying character of the stimulus. If Thurstone’s scale 
values are measures of intensity, corresponding opinions on 
either side of zero would change the same amount. Let us 
say that the corresponding points 20 positive and 20 negative 
would both show a shift of thirzy per cent when exposed to 
the standard stimulus. If the scale values are not measures 
of intensity, corresponding opinions on either side of zero 
would change variable amounts. 

How can we find a stimulus which can be applied with equal 
intensity to both sides of the scale? Perhaps we could choose 
a stimulus and test it by seeing whether it produces the same _ 
amount of shift among those at zero when applied in oppo- 
site directions in matched groups. But we might be able to 
. discover a stimulus word which could be applied in either di- 
rection without testing it in this way, and without raising a 
question in anyone’s mind about the legitimacy of the pro- 
cedure. We might follow the procedure devised some time ago 
by President Moore, when he employed ‘‘expert’’ and ‘‘ma- 
jority’’ as terms which could be applied with the-same in- 
tensity in opposite directions. We could take matched groups 
on the Thurstone scale, and tell them independently that a re- 
take was necessary, casually adding that they might be inter- 
ested in knowing that a majority had so far voted in favor of 
(or against) the project. 

It might turn out that the sealing procedure would prove to 
be a very accurate measure of intensity. At any rate, it would 
be possible on the basis of experimentation of the type pro- 
posed to develop a correctional fastor, treating the alignment 
based on the judges’ estimate as highly provisional, subject to 
the experimental determination of the correction factor. The 
direction and intensity measure would then be based on a com- 
bination of estimate and demonszration. We would have an 
independent means of determinirg whether the JERES esti- 
mated correctly. 

_ Methods which rely on estimate are always open to the ques- 
tion of how they demonstrate their dependability. We have 
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not yet successfully devised ways of measuring direction and 
intensity which finally substitute demonstration for estimate. 
We could move in that direction if we could elicit reactions 
which could be measure by methods which do not depend on 
a consensus of judgment that varies to some extent as the | 
-data vary. 

For this purpose, we should like to have data which do not 
depend upon the conscious intent of the subject. The data 
used by Thurstone are commitments which are elicited from 
subjects who are fully aware that their opinions are being - 
asked, who are able to deceive if they want to do so; their 
commitments are taken at their face value. It is possible to 
collect data:on a different basis. Observers may be stationed 
at various places to lissen to commitments which are being 
made, or to provoke commitments unobtrusively.* Observers 
may rely upon reactions which are not formal commitments, 
such as the amount of time spent reading material on differ- 
ent sides of a question where the choice is presumed to be free. 
. Frequency per time unit, or number of time units, may be used 
' to express the magnitude of the reaction observed. This may 
then be tested in terms of a standard stimulus type of pro- 
. eedure for the sake of discovering whether these scale wales 
are dependable intensity measures. 

Some types of data may be elicited with some coëperation 
from the subject which may be measured by an instrumenta- 
tion procedure, and which can be rendered independent of the 
conscious intention of the subject. I refer here to the meas- 
urement of the variations in pulse, respiration, psycho-gal- 
vanie reflex, and. similar reactions. Already, differential re- 
sponses have been used for the purpose of detecting lies in 
practical police work. Tke precise limits upon the procedure 
will become apparent as the work of John Larson, Leonarde 
Keeler, and others progresses. Physical reactions of this kind 
have: already been employed by the Sovkino for the sake of 


* This involves the use af the procedures illustrated in Dorothy S. Thomas and 
associates, Some New Techniques for Studying Social Behavior. 
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“measuring the relative effectiveness of moving pictures. 
Groups which are representative of various audiences are used - 
in the experiments. This shows not only how general scien- 
tific data can be accumulated, but also how those who are plan- - 
ning specific campaigns can rehearse their appeals in advance 
and reject the ineffective. 

One productive line of experimentation will be in the appli- 
cation to matched groups of measuring methods of differing 
degrees of complexity. Perhaps we shall discover that a simple 
rank order arrangement, tested and corrected by a standard 
stimulus, will prove accurate enough for many purposes. 

The foregoing remarks have had to do with the problems 
involved in making precise statements about the extent, direc- 
tion, and intensity of public opinion. But suppose we ask our- 
selves how we can appraise the eïfect of public opinion itself 
upon the other processes of politics. We might approach this 
fundamental task by asking, first, whether public opinion was 
present or absent in connection with changes in policy, morals, 
and taste; and, if public opinion was present, what were its 
dimensions. Remembering that important changes in political 
and social ‘patterns occur without involving the attention of 
many people, we are able to say that one index of the róle 
of publie opinion is whether specified social changes were the 
outcome of complex politieal movements, as defined at the out- 
set of our discussion. A second indication of the róle of public 
opinion is the extent to which group demands have been modi- 
fied in the process of passing through public consideration. 

` Demands which are championed in the initial phases of action 

often become curiously revised as they are adapted to the exi- 
gencies of public controversy. A third, and more difficult, ques- 
tion is the extent to which policies which are not directly ex- 
posed to public discussion are modified out of deference to 

- considerations of how the public might act. One detail of this 

is how the public relations counsels influence the policy of the 

institutions with which they are connected. Do they, by acting 

on certain assumptions about publie opinion, modify policy . 


326 THE AMERICAN POLITICAL SCIENCE REVIEW 


_ in the direction of the calevlation of long run interests? How 
'ean we adequately express the delieate modulations of policy 
which are made from day to day on the basis of more or 
less elaborate impressions or samplings of signs that are taken 
to be publie opinion? I think it is fair to say that on these very 
fundamental matters we are still groping our way about. I 
suggest that sinee working rropagandists will look after many 
of the minutis of the processes of opinion measurement, uni- . 
versity research might wisely be oriented more definitely to- 
ward the consideration of these more general questions. 
Talking precisely about publie opinion involves the measur- 
ing of extent, direction, intensity, and effect. I have said noth- 
ing so far about the measurement of the relative importance of 
the various factors which mcld opinion. Just as the problem 
of assessing the effects of public opinion takes us to the heart 
of the problem of sovereign:y, in the sense of political power 
and not of juridical authority, so does the problem of record- 
ing the factors which, through a definite period, have con- 
tributed to public opinion formation carry us to this basic 
preoccupation of a realistic political science. Perhaps the most 
difficult problem here is thaz of assessing the influence which 
manipulative skill itself has in opinion movement. It is fairly 
simple to find out how much propaganda was put out by defi- 
nite groups. The appraisal cf skill is not to be confused with 
success. Many skilled propaganda campaigns fall down from 
lack of facilities, and many bungled campaigns seem to suc- 
ceed in spite of themselves. Skill is an inverse relation between 
effort and result. | 
It has been suggested in tais paper that our measuring ef- : 
forts should be constantly reconsidered in the light of our 
fundamental conceptions of publie opinion. I have sought to 
indicate how certain general ways of thinking about public 
opinion would place some measuring tentatives in perspective, 
and show where effort has not thus far been directed success- 
fully. The goal is precise statements about the extent, direc- 
tion, intensity, effect, and “ormative factors in publie opinion. 
How near we can come, no one can say. 
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State Constitutional Development through Amendment, 1930. 
State activity in the amendment of constitutions seems to fluctuate be- 
tween off-seasons in odd years and periods of expansion in even years. In 
1927, when this annual survey was ineugurated, seven states were in- 
eluded. In 1928, attention was directad toward eighteen states. The 
number was reduced to five in 1929, only to swell to a new height of 
twenty-one in 1980. As heretofore, the constitutional changes are re- 
viewed by states rather than by subject-matter, and the effect of each 
amendment upon earlier constitutionzl provisions is indicated. A word 
is said concerning the amendment prozess in each stete surveyed. 

Massachusetts. Commencing in 1935, and continuing every tenth year 
thereafter, a census of the inhabitan:s of each city and town is to be 
taken and a special enumeration made of the legal voters therein for 
the purpose of determining the representative districts for the ten-year 
period beginning with the first Wednesday in the fourth January fol- 
lowing the special enumeration. D'striets established in 1926 continue 
in effect until the first Wednesday in January, 1939. Provision is made 
for the division of towns of twelve thousand population and over into 
representative districts ; but no precircts in such towns may be divided. 
In taking the census, the enumeration of legal voters must specify the 
number residing in each precinct of the town. Towns of less than twelve 
thousand inhabitants may not be divided into representative districts. 
County commissioners are authorized to create representative districts 
and to apportion representatives among them. The total number of rep- 
resentatives (240), senators (40), and councilors remains unchanged 
(new Articles 21 and 22 in substitution for old Articles 21 and 22).* It 
is necessary that constitutional amendments be approved by a majority 
of the Senate and by two-thirds of th» House of Representatives in two 
successive legislatures, and by a majority of electors voting thereon at 
a popular election. 

Rhode Island. Provisions for abseniee-voting by persons in military 
service (Article 4 of the Amendments to the Constitution) is repealed, 
and a new provision (Article 21 of the Amendments to the Constitu- 
tion) provides for absent voting for qualified electors under regula- 
tions to be provided by the state legislature.? With the concurrence of a 

1 Yes, 443,618; No, 152,119. 

3 Yes, 52,926; No, 16,366. 
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majority of the members elected zo each house of the GeneralAssembly, 
constitutional amendments are sabmitted to town and ward meetings. 
If approved by majority votes therein, they are submitted to general 
elections, at which three-fifths of the electors of the state who were pres- 
ent and voting at the town meetings must register their approval. 

Maryland. The legislature is p2rmitted to authorize deputies in the 
treasury department to sign, countersign, and grant warrants, and to 
sign, countersign, and issue cheess for the withdrawal of funds from 
the treasury of the state.* Heretofore (Article 6, Sections 2 and 3), only 
the comptroller could perform these duties. After approval of three- 
fifths of the members oZ each house of the legislature, this change was 
adopted by a majority of the electors voting thereon in the general 
eleetions of November 4, 1930. 

North Carolina. After being proposed by three-fifths of the members 
of each house of the General Ass2mbly, and approved by a majority of 
. the electors in the general election of November, 1930, an amendment. ' 
was adopted providing for the issuance of war veterans’ loan bonds.* 

South Carolina, Provision is made, through amendment of Article 3, 
Section 9, for biennial instead 52 annual General Assemblies.5 Also, 
Article 4, Section 16, is amended to permit the calling of special ses- 
sions of the senate.® Three amenCnents were adopted concerning taxa- 
tion. The levy of the former annuel tax, as provided in Article 10, See- 
tion 2, becomes biennial ;’ Article 10, Section 1, is amended to provide 
for the assessment and taxation cf intangible property ;? and Article 2, 
Section 4, Subdivisions ‘‘ A" and ‘*H,’* is amended concerning the pay- 
ment of taxes prior to election as à prerequisite for voting? Articles 7 
and 8 have been changed to auth>zize counties and municipalities con- 
taining a population of not more than 65,000 inhabitants, according to 
the census of 1920, to combine and zonsolidate in one government under 
` provisions prescribed by the General Assembly.® An exception is made 
to the constitutional requirement -hat no person shall hold two offices 
of honor or profit at the same time (Article 2, Section 2) so as to per- 

? Yes, 110,312; No, 97,059. 
* Yes, 186,184; No, 121,546. 
"Yes, 6,963; No, 3,655. 

* Yes, 4,979; No, 4,489. 

"Yes, 5,279; No, 4,586. 
5 Yes, 5,150; No, 4,699. 
? Yes, 4,334; Nc, 4,053. 
9? Yes, 4,410; No, 4,086. 
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mit circuit judges to serve as supreme court judges when appointed." 
The General Assembly may now change the manner of the selection of 
school trustees and determine their terms oZ office in special school dis- 
tricts (Article 11, Section 6).'? Eleven amendments of a local nature, 
applicable only to certain counties, wera adopted concerning municipal 
bond indebtedness, elections, and schoo! districts. After being proposed | 
by two-thirds of each house and approved by a majority of the electors 
in a general election, constitutional amendments must be again sub- 
mitted to the General Assembly and receive a majority vote of each 
house. ` ' 
Florida. The power to issu, bonds, after approval by a majority of 
the votes cast in an election in which z majority of the freeholders who 
are qualified resident electors participate, is extended to counties, dis- 
triets, and municipalities (Article 9, Saction 6) ; but this extension does 
not apply to the refunding of bonds issued exclusively for the purpose 
of refunding bonds or the interest thereon. A new provision, Section 
12, is added to Article 9 to permit exemption from all taxation, for a 
period of fifteen years from the beginring of operation, of all industrial 
plants in specified industries whick were established in the state on or 
after July 1, 1929.14 No exemption is to extend beyond 1948. The con- 
stitutional provision prohibiting inheritance and income taxes (Article 
9, Section 11) is amended to permit the assessment and collection of 
estate taxes if such taxes are ever levied by the government of the 
United States. A single motor vehicle tax is imposed (Article 9, Sec- 
tion 18) in the form of a license fee fcr the operation of such vehicles. 
Amendments must be proposed by three-fifths of the membership of 
each house and approved by a majority of the electors of the state. 
~ Louisiana, Permission is granted for the exemption of new industries ' 
from taxation (Article 10, Section 22) by local governmental units for 
a period of five years, providing sack action is approved through elec- 
tion processes." A portion of the tax on gasoline and motor fuel is as- 
signed to the construction of highways and bridges by the state highway 


4 Yes, 5,141; No, 3,288. 

# Yes, 4054; No, 3,867. 

18 Yes, 48,814; No, 7,461. 
"Yes, 40,723; No, 14,342. 
® Yes, 47,725; No, 8,380. 
Y Yes, 53,088; No, 8,033. 
T Yes, 111,348; No, 7,948. 
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commission with the consent of the state advisory board (Article 6, Sec- 
tion 22) .!* The board of levee commissioners of the Orleans Levee Dis- 
triet is authorized to construct an aviation field on Lake Pontchartrain - 
(Article 16, Section 7).1° Tha public credit may not be pledged, nor 
may the state engage in busiress; and a bond issue of five million dol- 
lars is authorized for the construction of a new capitol (Article 4, Sec- 
tion 12).?° School funds are to be raised by means of a poll tax to be 
paid directly to the parish school board (Article 12, Section 14), the 
interest on the proceeds of land heretofore or hereafter granted to the 
United States for the parish school board, and the interest on the pro- 
ceeds of land end property granted by the United States for school 
purposes. A minimum amount of twelve dollars for each child of school 
age is fixed, to ke realized from designated sources.”2 A revised pension 
system for Confederate veterans is adopted, raising the maximum from 
thirty dollars to sixty dollars per month (Article 18, Sections 2 and 3), 
without regard to other income, and for wives of Confederate veterans 
whose marriages were contracted pricr to December 1, 1905, and who 
were bona fide residents of the state for five years immediately preced- 
ing their application for a pension. Suzh pensions to widows cease upon 
remarriage, A tax of three-fourths of a mill, or as much thereof as may 
be necessary, is authorized to meet expenses of bond issues or interest 
payments necessary for the raising of funds to pay these pensions.?* 
The motor fuel tax is increased from four cents a gallon (imposed in 
1928) to five cents a gallon, to provide revenues for the benefit of public 
sehools.?? The board of liquidation (city debt) of New Orleans is au- 
thorized to issue bonds to the amount of $4,500,000 for the purpose of 
financing the construction of a new criminal court and a new parish 
prison. Whatever balance remains thereafter is to be devoted to the 
construction and renovation of public markets. All of these amend- 
ments were proposed by two-tairds of the members of each house and 
- approved by a majority of the electors voting thereon. H 

Minnesota. The legislature is authorized to prescribe and io limit the 
liability of stockholders in corporations, in consequence of an amend- 

8 Yes, 120,771; No, 6,004. —— 

? Yes, 108,691; No, 9,864. 

? Yes, 108,761; No, 7,761. 

* Yes, 113,040; No, 6,569. 

2 Yes, 113,704; No, 6,592. 

2 Yos, 116,627; No, 7,085. 

. "^ Yes, 106,960; No, 10,779. 
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ment to Article 10, Section 3,% which previously provided that stock- 
holders, except those in manufacturing enterprises, were liable to the 
amount of stock held or owned by zhera. The number of judges of the 
state supreme court is increased from three to five (Article 6, Section 
2),9 and the two court commissioners previously appointed by the 
legislature ate dropped. A new amendment to Article 8 provides for 
the exchange of publie lands of the state for lands of the United States, 
as the legislature may provide." A majority of each house of the legisla- 
ture may propose amendments, whieh must be approved by a majority 
of the electors of the state. l 

Wisconsin. Following a proposal by a majority of each house of the 
legislature and approval by a majority of electors voting thereon, the 
governor is permitted to approve or veto items of appropriation 
bills (Article 5, Section 10).* | 

Ilinois. Following proposal by twc-thirds of the members of each 
house of the legislature, a majority of the electors approved a conserva- 
tion bond issue.?? 

Ohio. Three-fifths of each house of the legislature favored the amend- 
ment of Article 12, Section 9, to the effect that not less than fifty per 
cent of the income and inheritance taxes collected by the state shall be 
returned to the county, school distrie;, city, village, or township in 
which said tax originated, or to any of the same, as may be permitted 
by law.®° A majority of the electors voting on this proposal concurred 
with the legislature. : 

North Dakota. Article 45, Section 104, provides for the election of 
district judges for a term of six years. The state is divided into not less 
than six judicial districts, in each of which are to be elected one or more 
judges. In the general election oi 1922, a continuing and overlapping 
personnel is provided in districts having more than one judge by ac- 
cording to the one receiving the highest vote a tenure of six years, the 
one getting the next highes vote a term of four years, and the third 
judge (if any) a term of two vears.*! The judges of the supreme 
court are elected by qualified electors for a period of ten years, com- 

* Yes, 486,818; No, 135,345. 

2 Yes, 428.013; No, 130,833. 

at "Yes, 378,716; No, 174,281. 

s Yes, 252,655; No, 153,703. 

? Yes, 886,971; No, 869,434. 

9 Yes, 930,914; No, 574,017. 

= Yes, 83,635; No, 63,316. 


332 THE AMERICAN POLITICAL SCIENCE REVIEW 


mencing with the judge obtaining the highest vote in 1934. The next 
highest at that election will szrve for eight years, and the third highest 
for six years (Article 46, Seetion 90).?? These changes were approved 
by a majority of the members of each house in two successive legis- 
latures, and by a majority of -he electors voting thereon. 

South Dakota. Courts having jurisdiction to try offenses are author- 
ized to suspend sentences, ducting good behavior, of persons convicted 
of crime for the first time, su3ject to conditions imposed by the court 
(Article 5).88 The net procee-s of all fines for violations of law are to 
be paid into the school fund c= the county in which the fine is imposed, 
instead of, as heretofore, inte the school fund of any county (Article 8, 
Section 8).%4 Properties witk-n school districts may be classified for 
purposes of taxation so that azrieultural lands may bear a smaller pro- 
portion of the burden (Article 8, Section 15).55 All state-owned land , 
acquired under the provisions of the ‘‘rural eredit act’’ may be taxed 
by local taxing districts for county, township, and school purposes 

. (Article 11, Section 5).99 After proposal by:a majority of each house 
of the legislature, amendments must be approved by a majority of the 
eleetors voting thereon. 

Nebraska. The individual liability of stockholders in banking cor- 
porations and institutions is fixed and collectible upon failure of such 
corporations and institutions { Article 12, Section 7).*” Three-fifths of 
each house of the legislature ecacurring, this amendment was submitted 
in the November elections and approved by a majority of the electors 
voting thereon. 

Utah. All tangible properties in the state which are not exempt under 
federal laws or. the state constitution shall be taxed in proportion to 
their value (Article 13, Sections 2 and 3). Vacancies that may occur 
in either house o? the legislature are to be filled as provided by law, in- 
stead of under writs of electior issued by the governor (Article 6, Sec- 
tion 13).5 A state tax commission of four members, of whom only two . 

may belong to any one party, is to be appointed by the governor with 
* Yes, 75,009; No, 65,795. | 

= Yes, 81,697; No, 76,958. 

# Yes, 88,092; Mo, 68,434. : 

5 Yes, 81,870; Mo, 69,414. . i i 

* Yes, 101,527; No, 55,1C0. VE | 

" Yes, 182,536; No, 92,593. 

"Yes, 66,678; Mo, 57,464. 

Yes, 82,027; No, 43,576. 


AMERICAN GOVERNMENT AND POLITICS 333 


the consent of the senate. The fanetions of this body are to administer 
and supervise the tax laws, whizh duties were formerly imposed upon 
the state board of equalization. Each courty is to be provided with a 
county board of equalization to adjus: the valuations and assessments 
of real and personal property, subject to the control of the state tax 
commission (Article 13, Section 11) 1 All metalliferous mines and 
claims shall bé assessed as the legislature may determine, instead of 
at the fixed rate of five dollars per acre as heretofore, provided that 
the basis and multiple now used in determining the value of mines for 
taxation purposes shall not be changed before Jaruary 1, 1935, nor 
thereafter until otherwise specifically provided by law. All other mines ' 
shall be assessed as tangible property (Article 18, Section 4). The 
requirement that the state prison be located in Salt Lake county is 
deleted from a section requiring that the seat of government and the 
state fair be fixed at Salt Lake City (Article 19, Section.3). The insti- 
tution for the deaf, dumb, and blind and the state reform school are 
assigned to Ogden City, and the Utah state hospital is to be situated 
at Provo City.*? The proceeds of all lands granted to the state by the 
United States for the support of common schools, and all unclaimed 
shares and dividends of corporations, no longer need be apportioned 
among districts aceording to the high school attendance (Article 10, 
Section 3). The tax rate on tangible property may not exceed, on each 
dollar of valuation, 2.4 mills for genezal state purposes and .2 mills for 
high school purposes (Article 18, Section 7). Such funds are to be ap- 
portioned by legislative enaetment.? These amendments, after ap- 
proval by two-thirds of each Louse of the legislature, received the en- 
dorsement of a majority of tke electors. of the state. 

Idaho. In order to bring the Idaho asylum at Blackfoot under the 
same control as other similar institutions. Article 10, Section 6, of the 
constitution was repealed. The effect of this is that instead of three di- 
rectors for this institution, the governor, ‘he secretary of state, and the 
attorney-general become responsible for -he direction of affairs of the 
institution, and the governor appoirts a warden, who in turn selects 
his subordinates with the approval c? tha board.** Two thirds of each 


# Yes, 62,814; No, 58,021. 
“Yes, 67,299; No, 56,023. 
“2 Yes, 73,796; No, 47,586. 
“Yes, 66,208; No, 55,791. 
“Yes, 85,574; No, 14,716. 
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branch of the legislature having submitted this amendment, it was 
adopted by a majority vote of the electors. 

Nevada. The beginning of the fiscal year of the state is changed from 
January 1 to July 1 (Article $, Section 1), this proposal having twice 
passed the legislature by a majority vote of each house, and having 
been approved by a majority of the electors voting thereon. 

Arizona. In the interest of uniformity, all elective officers of the state 
doing the same work shall have the same pay (Article 4, Section 17, 
part 2).4 Persons voting upon bond issues must be real property tax- 
payers (Artizle 7, Section 18).*' Citizens and wards of the United 
States only, with the exception of prisoners, may be employed on 
publie works ‘Article 18, Section 10.4 Before this amendment was pro- 
posed by a majority of the members of the two houses and adopted 
by the voters, persons who had filed a declaration of intention to become 
citizens were eligible for such employment. 

California. The tax on street railways is increased. from four to four 
and one-half per cent (Article 13, Section 14ab).# The legislature may 
establish retirement pensions for state employees and prescribe the ~ 
requirements and conditions for retirement (Article 4, Section 22a) 5? 
The San Francisco harbor improvement act of 1929 is approved, with 
the sale of state bonds amounting to ten million dollars to provide 
funds for construction work and the improvement of the harbor. Tolls 
and other charges are to be paid into the fourth San Francisco sea- 
wall sinking fund (Article 16, Section 8). Indemnification from 
publie funds for livestock slaughtered to prevent the spread of con- 
tagious diseas2s may be authorized by the legislature (Article 4, Sec- 
' tion 31a)? Tne Huntington Library and Art Gallery is permitted to 
receive gifts, and is exempted from taxation, subject to modificatian, : 
suspension, or revival of this exemption by the legislature (Article 9, 
Section 15).5 The legislature is empowered to provide for the cr- 
ganization and regulation of corporations, and to prescribe their 


* Yes, 14,179; No, 6,811. 
Yes, 81,022; No, 20,168. , 
“Yes, 31,314; No, 20,867. 
“Yes, 35,387; No, 18,560. 

* Yes, 691,451; No, 363,155. 
9 Yes, 587,021; No, 550,565. 
Yes, 808,293; No, 257,700. 
Yes, 893,589; No, 184,922. 
9 Yes, 635,692; No, 407,645. 
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powers, duties, and liabilities, and those cf their officers. The extension 
of the terms of such corporaïiors as are formed for a limited period is 
envisaged, but no franehises of a quasi-publie eorporation may be so 
extended (amends Sections 1 and 7 and repeals Sections 2, 3, 9, 11, 12, 
and 14 of Article 12).5* Each ocean marine insurer is required to pay 
an annual state tax measured by the proportion which its gross pre- 
miums from business in California bear to its gross premiums from 
business in the United States, with exemption of such insurer from 
other taxes except the real property tax (Article 13, Section 18).5 Jus- 
tices of the supreme court and of the district courts of appeal, and 
judges of the superior and municipal courts, are declared ineligible to 
hold other public office while in judicial positions. Judges of the su- 
perior and municipal courts must resign their positions if elected or 
appointed to other publie office during their terms, All justices and 
judges of eourts of record are denied the privilege of practieing law 
while holding their positions {Article €, Sections 18 and 22).5 Pro- 
posed amendments to muniripal charters must be submitted to the elec- 
tors at special elections, and petitions for such submission must be filed 
with the legislative body of the municipality at least sixty days before 
such an election (Article 11, Section 8).** Previously, it was necessary 
only that the submission be completed during the six months preceding 
a regular legislative session, or thereazter, and before final adjournment 
thereof, and that petitions be filed sixty days before the general election 
necessary preceding such session. The residence qualification for voting 
in a precinct is increased from thirty to forty days; but persons remov- 
ing within forty days of an election zo a different precinct in the same 
county may vote in their former precinct. Absentee voting is permitted 
under legislative enactment in cases of physical disability (Article 2, 
Section 1). All of these amendments received the necessary two- 
thirds support of each house of the legislature and a majority vote 
of the electors voting therzon. 

Oregon. Interest payment by the state on irrigation and drainage dis- 
tricts is authorized, as also is the issuance of bonds therefor (Article 
11-b).5 Senators and representatives chosen by electors of their re- 

* Yes, 530,432; No, 360,968. 

= Yes, 706,293; No, 224,252. 

*' Yes, 648,213; No, 270,077. 

"Yes, 545,091; No, 804,136. 

*' Yos, 571,311; No, 377,926. 

5 Yes, 96,061; No, 74,892. 
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spective counties or districts cre chosen, and vacancies are filled, as 
provided by law (Article 4, Section 3). People’s utility districts 
consisting of territory withir. one or more counties may include in- 
eorporated municipalities, with or without unincorporated territory, ' 
for purposes of water supplr for domestie and munieipal purposes, 
for water power, and for its 3ale. Such distriets shall be managed by 
boards of directors consisting of five members selected from the resi- 
dents of the districts. These districts enjoy the power to hold elections, 
levy taxes, contract indebtedmess, enter into contracts, exercise the 
power of eminent domain, acquire property, and provide for a supply 
of water (Arvicle 11, Section 12). It is necessary that a majority of 
each house of the legislature: and of the electors voting, register ap- 
proval of amendments. 
^ Washington. Vacancies in eizher house of the legislature are filled by 
appointment by the board o2 county commissioners in the county 
where the vazancy occurs, to hold office until the next election. A 
vacancy in the office of joint senator is to be filled by appointment or 
joint action of the boards of coaaty commissioners oz the counties com- . 
posing the joint senatorial distriet (Article 2, Section 15.) Previously, 
writs of election were issued by the governor to fill such vacancies, The 
power of taxation may never be suspended, surrendered, or contracted 
away. All taxes must be uniform upon the same class of property. 
within the territorial limits of the authority levying the tax, and must 
be collected only for publie purposes. It is specified that property 
shall be interpreted to include everything, tangible or intangible. The 
properties of the United States, the state of Washington, counties, 
. school districts, and munieipzl corporations are exempt from taxation. 
The legislature may tax mines. mineral resources, and lands devoted 
to reforestation, either by a yield tax or ad valorem at such a rate as 
‘the legislature may decide. Eaeh head of a family may be granted a 
personal property exemption of three hundred dollars (Article 7, Sec- 
tions 1, 2, 8, and 4).9* Two-thirds of each house of the legislature, and 
a majority of the electors voting, supported these changes. 

W. Leon GODSHALL. 
. Union College.. 
© Yes, 85,836; No, 76,455. 
* Yes, 117,776; No, 84,778. 
9 Yes, 133,255; No, 87,633. 
* Yes, 138,231; No, 88,784. 


AMERICAN GOVERNMENT AND POLITICS 337 


The Movement for Revision of the California Constitution: the 
State Constitutional Commission. The constitution of California— 
filling one hundred and sixty-five pages o2 fine print—has been the ob- 
ject of so much criticism, and even ridicule, that the people of the state 
are fairly well agreed that it ought to be ziven an overhauling. As to 
the nature and extent, as well as the metaod, of the proposed recon- 
struction, there is, however, little or no harmony of view. The fact 
that the state electorate has on a number of occasions declined to sanc- 
tion the calling of a constitutional convention does not indicate that it 
is content to leave things as they are. But what, it is asked, might such 
an assembly do? Should it tamper with those sections dealing with the 
initiative, referendum, or recall, its work would come to nothing. 
Should it impair the powers of the railroad commission, or abolish 
the judicial council, or set up a new basis of taxation, or lessen the 
independence of the regents of the state uriversity, or raise the salaries 
of legislative and executive officials, or taxe any one of a dozen other 
courses of action, large sections of the electorate would oppose the re- 
vised instrument. It is a fairly safe assumption that a constituent as- 
sembly that radically revised the present constitution would see its 
work discarded by the people. Therefore, since a constitutional con- 
vention could do nothing effective, why waste money on a futile ad- 

venture? 

'  Sinee the adoption of the present censtitution in 1879, there has 
been no studied revision. Californiens have changed the instrument 
when and as they have seen fit, acting largely on proposals of the 
legislature. They have followed no sysiematie plan; yet in most in- 
stances they have acted wisely. Piecemsal, sporadic, and unscientific 
modifications are not likely to produce a document of sufficient sym- 
metry of form to be admired; neverthel2ss, the government thus es- 
tablished may prove quite workable, anc, as American state govern- 
ments go, highly successful. | 

3 The California constitution may, in practice, be amended with great ease. 
This fact has encouraged the legislature to propose as constitutional amendments 
many changes of a statutory nature that might be viewed by conservative courts 
as being unconstitutional. The electorate has become so accustomed to approving 
or rejecting constitutional amendments that tho man in tae street refers to all 
proposals placed on the ballot as amendments, In the election of November, 1930, 
a Sunday-closing law was proposed by the initiative, and was supported by barbers’ 


unions. In much of the literature on the subject circulated by the unions, they 
referred to the proposed law as an ‘‘amendment.’? 
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The movement for reform came to a head through the action of the 
1929 legislature in adoptirg two not wholly consistent proposals..The 
first concerned a constitut.onal convention. The legislature submitted 
to the electorate an amencment for the calling of such a convention. 
The second proposal was new. In it, the legislature authorized the 
governor to appoint a commission ‘‘to investigate and report upon 
the need for the revision of the constitution of the state of California,” 
outlined the zommission’s powers and duties, and made an appropria- 
tion to cover necessary expenses. The commission was to be composed 
of fifteen members appointed by the governor. It was instructed to 
make a studv of the California constitution and the constitutions of 


_the other states of the Union; to report to the governor on the need of 


£ 


revision, presumably in the form of a new draft constitution; and to 
advise the governor on the need of calling a constitutional eonvention.? 

Most of the eommissioners appointed by the governor were at the. 
time, or had been, prominent in some form of state activity. Doubt- 
less the then approaching state primary had some influence on the 
seleetions made; yet men of real ability were included. In forming 
the eommission, the governor selected representatives of a varlety of 
social interests of importanes, Wise and just though this may have been 
from a theoretical point of view, it seriously hampered the commission 
in its functioning. Possibly the body represented a cross-section of 
California opinion; possibly such a body would have been selected had , 
the members been chosen bz a system of proportional representation. 
At all events, they found serious difficulty in agreeing on the many 
controversial subjects they were compelled to handle. Had the com- 
mission less faithfully represented the state, it might have moved with 
greater speed and produced more startling results. Early it became 
apparent that should the commission propose a new constitution, it 
would depart from the exiszing document in but few major respects. 
While repair, not reform, was foreordained to be the watchword, it 
nevertheless happened that some of the commission's suggestions ealled 
for radieal ehanges. 

The commission was early organized into nine committees—on bill 


- of rights and suffrage, legislative department, executive department, 


judicial department (including quasi-judicial bodies), municipal and 
county government, taxation, substantive law and schedule, consti- 


4 Statutes of Cal. (1929), p. 741. The writer served the commission in the ea- 
pacity of research assistant. 
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tutional research, and supplemental schedule. It was proposed that, 
with the assistance of a small technical staff, the commission should go 
at once to the consideration of the California constitution, examining 
as well the constitutions of the other Ame-iean states. Progress might 
have been more rapid had the commission ordered the preparation of 
a revised draft of the California constitution for its consideration. But 
the body preferred to prepare its own revision originally; and hence 
the committees were instrueted to revise the articles within their sepa- 
rate fields. | 

In its monthly meetings, the commission advanced with great care. 
Controversial subjects refused to stay settled, certain of them coming 
_up for consideration at every session, Committees were often tardy in 
reporting, so that in the early summer there was a scarcity of matter 
for debate. As fall advanced, it became clear that it was time that had 
become scarce, But before the convening 0? the new legislature and the 
inauguration of a new governor, the commission made its report. 

Direct legislation and bank taxation were discussed at considerable 
length. Although there was little unanimity of opinion regarding 
the initiative, referendum, and recall, the possibility of eliminating 
these instruments, or even of making their use more difficult, was not 
considered. Rather, it was decided thai they should be made more 
available. One change suggested was a requirement that for every ini- 
tiative measure ten electors should sign and act as sponsors, exercising 
a limited degree of control over the progress of the proposed measure. 
In place of the present initiative provision requiring the presentation of 
a petition signed by electors equal in number to eight per cent of those 
voting for the governor at tae last preceding election—a provision that 
has become continually less workable es population has increased— 
the commission proposed that the securing of the signazures of 50,000 
electors should be sufficient. If less than £0,000, but not less than 25,000, 
signatures should be obtained, the sponsors could elect to submit the 
measure to the legislature. Should th2 :egislature fai! to adopt the 
proposal as presented, it should go to the electorate with or without an 
accompanying legislative substitute. It was provided that for the initia- 
tion of an amendment to the constitation, 75,000 signatures should be 
obtained; and these provisions were made self-exeeuting. 

The proposal that the subject of taxation be entirely omitted from 
& revised draft of the eonstitution was not without support among 
members of the commission. Yet such a plan was not adopted. Cali- 
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fornia experience has seemed to indicate that the legislature cannot 
yet be trusted with contro of this subject, even although tax legisla- 
tion be subject to the referendum. 
In suggesting the creation of a state tax board, the commission de- 
parted radically from the present provision under which has been 
established an elected state board of equalization. The recommendation 
called for the creation of & board of five members, to be.appointed by 
_ the governor for six-year terms, with duties administrative, legislative, 
and judicial in character. It was proviced that the board should sup- 
ervise the administration of the state's tax laws and the laws for the 
assessment of property for taxation; require reports from publie of- 
ficers and taxpayers and prescribe forms therefor; adopt necessary 


rules to prevent tax evasion; classify and value personal property ` 


for taxation; inerease or deerease the entire assessment, or the assess- 
ment of any elass of property, of a county or municipality in order to 
equalize the assessmenz of the property and make it eonform with 
the true value of the properzy ; control the assessment of all state taxes; 
hear and determine appeals relating to assessment of state taxes, or 
appeals of taxpayers from decisions of county assessors or boards of 
equalization ; collect information ; investigate the operation of tax laws; 
recommend to the legislature changes deemed advisable; and perform 
such other duties as might te provided by law. 

The article providing for a legislature and defining its powers was 
considered at length. The commission was early committed to a proposal 
increasing the powers of the legislature. But should the organization 
of the body be changed materially? An articulate and determined mi- 
nority favored statesmanlike action. If the powers were to be increased, 
provision should be so made that better legislators would be elected. 
The unicameral legislature was proposed and defended. The selection 
of a smaller number of legislators, and giving them adequate remun- 
eration, was considered. Provision for annual meetings, and for the 
creation of an'inner group of legislators, selected by the entire body, 
to remain in session throughout the year, received some support. But 
a recently adopted reapportionment law, approved by the electorate, 
convineed a majority of thé commission that no change should be 
made in the legislature’s strueture.The commission’s report called for 
the elimination of that section of the present constitution which pro- 
hibits the legislature from pzssing local or special legislation for thirty- 
three specified purposes, and substituted a section providing that the 


e 


AMERICAN GOVERNMENT AND POLITICS 341 


legislature should not pass local or speciel laws where aiias laws 
could be made applicable. 

It was decided that the legislature should be empowered io change 
the courts and court system as it deem2d necessary. Therefore, the pro- 
vision of the federal Constitution setting up the federal judiciary was 
taken as a model. Membership in the judicial council was to be changed 
so as to include three members appointed by the governor, whose quali- 
fications should be determined by the gcvernor, and who should serve 
at his pleasure. 

The commission suggested a means of resolving the existing ‘conflict 
in the department of education between the elected superintendent of 
publie instruction and the appointed board of education. The proposed 
provision called for the election of a ztaże board of education, of eight 
members, to. be chosen for eight-year terms, four members to be elected 
every four years. The actual adminis-ration of the department of edu- 
cation was to be placed in the hands o? a director appointed by and 
responsible to the board. Aside from this, recommended changes in the 
executive departments were few. Although ihe ballot was to be short- 
ened somewhat, the revised plan still ealled for the election of six state 
officers. 

Should the revised plan be adopted, the governor would be.given 
sixty, instead of thirty, days after the close of a legislative session in 
which to act on bills that had been passed. Ali measures failing to re- 
ceive the governor’s approval would have to be filed with the secretary 
of state, or become law. 

The commission’s report called for the creation of no new adminis- 
strative bodies exercising so-called quasi-judicial duties. Those that 
have already been created were preszrved. Provisions in those sections 
dealing with the judiciary were so worded as to make possible, should 
the report be adopted, the ereaticn of such administrative bodies 
through legislative action. 

Many sterile provisions were four.d in those sections of the present 
constitution which relate to local gcvernment. The legislature has, in 
effect, nullified the section calling for a general law controlling the 
establishment of county governmerts but allowing classification ac- 
cording to population, by setting up as many different classes as there 
are counties. This section was eliminated from the revised draft. 
Special detailed sections were inserted making possible certain city and 
county consolidations; yet the commission’s article on local government 
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is scarcely an eighth of the length of the present article. Indeed, the 
proposed constitution, as a whole—although embracing 817 sections— 
is less than half as long as tke existing one. 

The legislative act creazirg the commission requested that it submit 
a model constitution for eonsideration, as well as a reconstruction of 
_ the present one. What migli- have proved an extremely difficult task 
was performed in one meeting of the commission by the inclusion in 
its report of the ‘‘model stat2 constitution”? proposed by the tional 
Municipal League. 

"The question of whether the calling of a constitutional convention 
should be recommended was settled during the life of the commission 
by the electorate; the legislative proposal for such a convention was 
defeated at the November election. The commission made an alter- 
native recommendation to tte effect that the legislature should submit 
to the people a eonstitutionzl amendment permitting the legislature 
itself to revise the constitution in its entirety, the complete revised 
instrument to be submittec t» a popular vote for their approval. 

Since the filing of the coammission's report, a new administration 
has eome into office; and as zo the proposals made, nothing has been 
said. By no sign can its attitude toward the report be ascertained. 
Nevertheless, the eommission's work, although receiving no official 
recognition, may not come zd naught. If a complete and systematic 
revision is really desired, tha adoption of a single amendment to the 
present constitution will enéble the legislature to prepare it, or have 
it- prepared. The specific reforms recommended by the commission 
may be of value as guides in such an effort. Many of them might with 
wisdom be incorporated into the constitution separately. 

CHARLES ÅIKIN. 


E 


University of California. 


Operation of the Literacy Test for Voters in New York.’ The edu- 
eation department of the state of New York, which is charged with the 
administration of the literacy test law of 1923, has recently submitted 
a report on the workings of the measure from 1923 to 1929. The docu- 
ment furnishes some very illuminating evidence, not only on the opera- 
tion of the literacy test for voters, but: on other pues of politieal 
action. - 


1 See notes by the writer in ths Review, May, 1923, and November, 1925, Cf. 
A. W. Bromage, ‘‘ Literacy and th Electorate,’’ ibid., November, 1930. 
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A. Total Number Applying for Jertificates of Literacy 
1928 1924 1925 1926 1987 1928 1929 
33,795 ` 76,280 89,457 43,855 55,278 163,299 51,081 


These figures indicate a steady increase of irterest in voting In the 
State of New York, if the presidential years are not included. Despite 
the peak applieations of 1928, a larger number of new voters applied 
in the off-year 1929 than in the gubernatorial year 1926. The figures 
for 1928 are particularly significant. The Hoover-Smith campaign 
brought out a record number of non-voters who had never participated, 
' and it must be recalled that these 163,299 persons had either become 
of age or had been naturalized since January 1, 1922. They do not 
inelude persons who were qualified but had never voted before the 
literacy test law became operative. 


B. Presentaticn of School Certificates 


1928 1984 1925 ` 1926 1927 1928 1929 


Day Schools ..... 7,829 13,848 7,668 7,718 10,162 29,833 4,184 
Evening Schools .. 767 1,288 938 1,174 1441 3,001 473 


This method of securing a certificate of literacy, as provided for in 
the law, has not been used to the extert taat is possible. Many persons 
who have completed the fifth grade are unable to secure a statement 
from their school authorities, and prezer to take the comprehension test 
rather than to take the trouble to kocate their certificates. Those in 
charge of the examinations report thet many persons stated that the 
schools were closed in the evening and that the principal was not avail- 
able. The school records were lost in some cases, and those who had at- 
tended school in other communities could not get their certificates. 


C. Results of Ltzrecy Test 


1929 19824 1985 1986 1987 1928 1929 Totals 


Taking test ....25,199 61,144 30,859 24,062 43,673 129,864 46,483 472,126 
Passed ........ 19,806 24,888 25,258 25,108 27,002 116,760 41,380 317,302 
Failed ......... 5,893 12,256 6,501 6,855 6,671 13,104 5,044 54,824 
Per cent failed . 214 161 178 196 20.66 1009 1084 149 


The percentage of failures has dec_ined in the two presidential years 
—in 1924, to 16.1, and in 1928, to 10.99. The school authorities report 
an unusual determination on the part o2 applicants in 1928. The cam- 
paign was hot in New York, and part.sanship on both sides was intense. 
The failures in 1929 remained at tke low level of 1928. The best ex- 
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planation to be given v fos the deacons in failures is the increased eff- 
ciency of the evening sckcols and special schools for foreign-born 
women and the requiremert of judges that applicants for naturaliza- 
tion be able to read and write. 


D. Comparison of Men and Women Applying for Certificates of Literacy >? 
1928 164 1985 1926 1927 | 1928 1929 


Men ............ - 60,022 30,477 34,305 41,820 104,980 37,108 
Percentage ..... . + 736 772 782 75.67 6428 72.65 
Women .......... 16,558 8,930 9,550 12,438 58,319 13,972 
Percentage ...... 214 228 218 2433 85.72 27:35 


1 No ‘statistics available for 1923. 


The above. table is a commentary on woman suffrage. The number of 
woman voters in New York who have never voted is very large, and 
undoubtedly in this group are numerous foreign-born women who 
have been naturalized but who have never ventured to take the literacy 
test for voting. This would not account entirely for the difference in 
percentage figures for the twc sexes. Apparently the parties could do 

. much work in enlisting women voters who have never bothered to quali- 
` fy. These figures help to maintain the assertion that half of the women 
are not interested in the suffrage. The increase in the percentage of 
women who applied in 1928 further bears out the statement so often 
made that the woman vote wes a great factor in the result. In 1929, the 
percentage decreased from tie high figure of 1928, but did not reach 
the lower levels of earlier years. This may represent.a large number 
who wanted to vote in 1928, but were prevented by the age require- 
ment,  ' ; 

E. Failures $n Lrteracy Tests by Men and Women 


1923! 19£4 1925 1926 1927 1928 1929 


Men .......... Se 11,448 5,017 6,281 5,983 11,135 4,394 
Percentage ...... 23.5 19.7 22.4 16.7 11.8 184 
Women .......... 808 442 574 870 , 4,970 650 
` Percentage ...... 53 5.2 6.4 5.2 9.3 4.8 


1 No statistics available for 1224 


One point is clear, from the above table. The women have proved 
more adept than the men in passing the examinations for the literacy 
certificate. The only year in +hieh the percentage of failures of women 
approached the failures of men was 1928. This is difficult to explain 
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on the ground that many women who lacked interest in voting in 
previous campaigns suddenly found tkat they wished to vote, and 
rushed to take the examinations, with a consequent increase of failures. 
If the reason given above is sound, the percentage of failures of men 
should have inereased ; but as a matter of fact this percentage deereased 
to its lowest point. 

This is the first time in the history cf the literacy test for voting, 
which was first used by Connecticut in 1£55, that we have had objective 
material as to its effectiveness. The prineipal conclusions may be sum- 
' marized thus: (1) the literacy test is actually enforced, as indicated 
by the fact that 14.9 per cent have fai ed in the past six years; (2) in 
New York, there has been a steady nerease in the interest of new 
voters in elections; (3) interest in presidential years is greater than in 
other years; (4) women show a relatively lower percentege of interest 
than do men; (5) women are more successful than men in passing 
the test; and (6) the literacy test hes developed interest in evening 
schools on the part of the foreign bora. 

The administration of the law has entailed little difficulty. Some 
education officers have been tempted with bribes; some have been 
threatened; and in a few cases subst:tutes have been detected in the 
` act of taking the test. Registration boards have generally eoóperated. 
The bi-partisan board prevents much abuse, and in a few instances 
a report has been made to the educaiional authorities where persons 
were registered illegally. In those sections of the state where the bi- 
partisan board is not used, there is a greater opportunity for the 
board to accept applicants for registration without requiring the 
literacy certificate. However, there is no evidence that this has actually 
been done. 

The success of the law in New Yorx is unquestioned. The system 
might easily have become a mere form; but because its administration 
was placed in the hands of the educetional authorities, it has become 
of great value. The voters in New York must actually be able to read,- 
write, and understand. 

Finua G. CRAWFORD. 
Syracuse University. 
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Governors’ Messages, 1331.1 One line of business which does not 
seem to be greatly affected by the present ‘‘world-wide depression? 
(to quote the Republiean governors) is that of law-making. Forty- 
three of the state ‘‘law factcries’’ opened for business in January, and 
doubtless some of them will still be ‘‘in production”? at the time when 
this summary appears in t7»e.? The constitutions of most of the states 
provide that the governor shall report to the legislature upon the 
condition of the state and recommend such measures for its considera- ` 
tion as he may deem expedient. The picture of the economic, social, 
and political situation in the states as revealed by the messages of 
fifteen of the twenty-three ~etiring governors, who may be presumed 


1 The fifty-eight messages dealt with in this summary are: Alabama, Bibb 
Graves, outgoing, B. M. Miller, ireoming; Arizona, George W. P. Hunt; Arkansas, 
Harvey Parnell; California, C. G. Young, outgoing, James Rolph, Jr., incoming; 
Colorado, William H. Adams; Ceanectieut, Wilbur L. Cross; Delaware, C. Douglass 
Buck; Georgia, L, G. Hardman; -daho, C. Ben Ross; Illinois, Louis L, Emmerson; 
Indiana, Harry G. Leslie; Iowa, John Hammill, outgoing, Dan W. Turner, incom- 
ing; Kansas, Harry H. Woodring; Maine, William T. Gardiner; Maryland, Albert 
C. Ritchie; Massachusetts, Joseph B. Ely; Michigan, Fred W. Green, outgoing, . 
Wilber M. Brucker, incoming; Minnesota, Theodore Christianson, outgoing, Floyd 
B. Olson, incoming; Missouri, Henry S. Caulfield; Montana, J. E. Erickson; 
Nebraska, Arthur J. Weaver, ovtgoing, Charles W. Bryan, incoming; Nevada, Fred 
B. Balzar; New Hampshire, Cherles W. Tobey, outgoing, John G. Winant, incom- 
ing; New Jersey, Morgan F. Larson; New Mexico, Arthur Seligman; New York, . 
Franklin D. Roosevelt; North Cerolina, O. Max Gardner; North Dakota, George 
F. Shafer; Ohio, Myers Y. Cooper, outgoing, George White, incoming; Oklahoma, 
W. J. Holloway, outgoing, Willism H. Murray, incoming; Oregon, A. W. Norblad, 
outgoing, Julius L. Meier, incoming; Pennsylvania, John S. Fisher, outgoing, Gif- 
ford Pinchot, incoming; Rkode “sland, Norman S. Case; South Carolina, John G. 
Richards, outgoing, Ibra C. Blzckwood, incoming; South Dakota, W. J. Bulow, 
outgoing, Warren E. Green, inecriing; Tennessee, Henry H. Horton; Texas, Dan 
Moody, outgoing, Ross 8. Sterlirg, incoming; Utah, George H. Dern; Vermont, © 
John E. Weeks, outgoing, Stanley C. Wilson, incoming; Washington, Roland H. 
Hartley; West Virginia, Williax G. Conley; Wisconsin, Philip F. La Follette; 
and Wyoming, Frank C. Emerscr (deceased). 

* Of these, thirty-seven met in regular biennial session, four in regular annual 
session, one (Alabama), in regular quadrennial session, and one (Georgia) in ex- 
traordinary session. Governor Bilto of Mississippi has agreed to call a special ses- 
' sion.if a majority of thé members of the legislature will sign a pledge to adopt his 
proposed program without change See State Government, Vol. 4, No. 3, pp. 18- 38, 
for a copy of his letter and ihe eccompanying pledge. 
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to know a good deal about state problems, and forty-two others, ten of 
whom had served a part of their term, ten of whom had been reélected, 
and twenty-two of whom were newly chosen to office, is not particularly 
reassuring to those who would view the futurs of state government in 
an optimistic light. While most of the messages open with a note of 
assurance that in spite of the economic depression the conditions in 
the state in question are not as bad as in many others, the remainder 
of the document frequently fails to corroborate: this statement. Every 
state seems to be grappling with serious problems of unemployment, 
shrinking revenues, and increasing demands for service, inequitable 
taxation, agricultural depression, bank failures, and inadequate publie 
utility regulation. Stringent limitations of space will permit a dis- 
cussion of the remedies which are proposed by the governors for only 
the major political, social, and economic ills of our state bodies-politic. 

Unemployment. Thirty-seven messages take cognizance of the eco- 
nomie situation and unemployment. Nearly all of the governors see 
in this situation an imperative necessity for economy in governmental 
expenditures. ‘‘The government should retrench even as the private 
citizens who must support the government are retrenching.’’ Of course; 
such a conclusion does not necessarily follow. In so far as commodity 
prices have declined, and salaries and wage scales have been or can be 
reduced, economy in state expenditures seems justifiable. But the 
legitimate demand upon the part of the people for the undertaking 
of new and wider services by government is accentuated by economic 
depression. When private enterprise can no longer be conducted at a 
profit, there is a strong urge for government to take it over. Elaborate 
public works must be undertaken to provide jobs. This expansion may 
well absorb whatever may be saved through lower prices for men and 
materials, so that we cannot look for 2 reduction in gross expenditures. 

The governors themselves are often inconsistent on this point. After 
urging strict economy, many of them strongly advise new activities 
which would cost far more than could be saved by a close trimming 
of budget estimates on existing activities. Governor Hunt of Arizona, 
for instance, urges the restcration to the highway department of 
authority to do an unlimited amount of work on force account—losing 
the economy of competitive bidding—merely in order to assure jobs 
to Arizona residents. He also urges a building program at state institu- 
tions. Governor Ely of Massachusetts recommends the issuance of 
$20,000,000 in bonds to supplement current revenues for buildings and 
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trunk highway construction. Wh:le Governor Christianson of Minne- 

sota fires a departing economy shot, his successor, Governor Olson, 

decries the ‘‘false economy" of his predecessor and urges the resump- 
tion of a substantial building program at the state institutions, par- 
tially as a relief for unemp'cyment. A $14,000,000 building program ‘is 

recommended by Governor Pinchot in Pennsylvania, in addition to the 

regular highway program; #140,000,000, or forty per cent of the total 

state budget, is recommended for work available for unemployment 

relief.. Governor La Follette poirts out that ‘‘sound financial policy 

requires the establishment cf reserves in times of prosperity for meet- 

ing eapital eharges in times of depression, ? Tf such a policy had been 

followed in the states, there would be no great need for new revenues 

and bond issues to meet tho financiel crisis precipitated by the de- 

pression. However, such a program would be very difficult, due to the ` 
natural tendency of each lez;slature to appropriate all available funds 
for current projects. 

Many of the governors kave sought to deal with unemployment 
through committees on stakilization of employment. Such agencies . 
are mentioned in the messages of eleven governors—Cross of Connec- 
tieut, Emmerson of Illinois, Ritchie of Maryland, Green of Michigan, 
Christianson of Minnesota, Tobey of New Hampshire, Larson of New . 
Jersey, Roosevelt of New York, Cooper of Ohio, Pinchot of Pennsyl- — 
vania, and Richards of Souia Carolina. If these organizations can be 
made permanent, and ean be adequately financed, a recurrence of 
the 1930 depression should b> greatly tempered in severity. 

Law Enforcement; Crime; Prisons. Closely allied with the un- 
employment problem, crime has shown an alarming increase during 
the past two years. Crime ecmmissions have been active in the study 
of this problem in a number of states. The Indiana and Montana com- 
missions are making their reports this year, as is also the judicial ad- 
visory council of Illinois. Gcvernor Hammill of Iowa acts as a one- 
. man commission, suggesting in eight paragraphs the causes of crime. 

Law enforcement agencies have proved inadequate in several states. 
Governor Graves of Alabana commends the state police; while his 
successor, Governor Miller, eondemns it and recommends its abolition 
as an economy measure. Governors Emmerson of Illinois, Green and 
Brucker of Michigan, Larson of New Jersey, Fisher of Pennsylvania, 
and Conley of West Virginia are enthusiastie in their praise of the 
state police forces in their states. Governor Meier would establish such 
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, & force in Oregon, Governor Tobey in New Hampshire, and Governor 
Olson in Minnesota. Moody of Texas favors an exparsion of the powers 
of the highway police to make them geraral police officers. White of 
Ohio and Hammill of Iowa are opposed -o the ereation of a state con- 
stabulary. 

Many changes in criminal codes are recommended. Governor Hun 
of Arizona desires a less 'barbarous'" means of exacting the death 
penalty. Governor Brucker of Miehigar would make racketeering a 
crime. Roosevelt of New York asks for a state crime investigating 
bureau, and extension and improvement of the probation system. 
Hartley of Washington advocates an inleterminate sentence, with a 
fixed maximum but no minimum. Bryaa of Nebraska advoeates the 
repeal of the indeterminate sentence law, the amendment of the law 
relating to pardon and parole to prevent clemency except upon the 
recommendation of the trial judge, and the raising of the minimum 
sentenee under the habitual eriminal ast from ten to twenty years. 
Olson of Minnesota asks for indictment by iniormation in the place 
of the grand jury in eriminal eases. No-blad of Oregon asks for the 
creation of a parole board of seven mer bers, to be appointed by the 
chief justice of the Supreme Court. Richards of South Carolina would 
give the governor the power to remove sheriffs for disregard of duty 
in cases o2 lynching. Sterling of Texas asks for a state bureau of 
criminal identification. Ritchie of Maryland advocates the strengthen- 
ing of the parole system. : 

Classification of offenders is earnest_y urged in the messages of 
Governors Hunt of Arizona, Young and Rolph of California, Adams 
of Colorado, Hammill of Iowa, Ritchie of Maryland, Cooper and White 
of Ohio, Norblad of Oregon, and Moody of Texas. Sterling of Texas 
emphasizes the need for modernization of penetentiary facilities. Caul- 
field of Missouri points out that his scate will soon have adequate 
facilities for segregation of first offendecs. Christianson of Minnesota 
urges the establishment of regional work-houses to take the place of 
county jails. 

The passage by Congress of the Havres-Cooper Aci has raised serious 
difficulty in many of the states, This fact is mentioned in the messages 
of ten governors—Graves of Alabama, Leslie of Indiana, Hammill and 
Turner of Iowa, Ritchie of Maryland, Caulfield of Missouri, Tobey of 
New Hampshire, Wilson of Vermont, Conley of West Virginia, and 
Emerson of Wyoming. Governor Graves suggests, however, that ‘‘so 


350 THE AMERICAN POL-TICAL SCIENCE REVIEW 


long as privately owned American mills can profitably sell in foreign 
markets, especially in Asia and Latin America, the state's convict 
mills ean surely do likewise.’’ Governor Conley sees road construction 
as an outlet for prison lator; while Governor Emerson suggests an 
agreement with other western states for the interchange of prison- 
made goods for state use. Those szates which have been using the çon- 
tract labor system in their penitentiaries will have to face a serious 
problem when the federal law takes effect in 1934. Interstate codpera- 
tion for state use of prison-rade goods seems now to be the most de- 
sirable solution. Governor R:tehie of Maryland reports that the four- 
teen eastern states are now organized to study the problem of prison 
employment. : 

Eleven of the governors mention prohibition. Of these, Cross of 
Connecticut and Case of REode Island favor repeal of the Eighteenth 
Amendment. Ely of Massaeausetcs asks for a memorial to Congress 
in favor of a modification cf the Volstead Act. Strict enforcement of 
both federal and state prohib:tion laws is advocated by Turner of Iowa, 
Woodring of Kansas, Tobey of Naw Hampshire, Pinchot of Pennsyl- 
vania, Riehards and Blaekwcod of South Carolina, Sterling of Texas, 
and Conley of West Virginia. 

State Finance and, Taxat-cn. It is practically impossible to gain ac- 
eurate information on the financial condition of the states from the 
governors’ messages. Defici-s are not pleasant subjects for publicity, 
except for new incumbents of apposite political faith from their prede- 
cessors. On one important poirt, however, all who deal with this sub- 
ject seem to agree, namely, that tax revenues are declining and that 
the total revenues for the biennium 1929.30 will fall far short of the 
estimates made in the more reseate summer of 1929. This sharp decline 
in revenues without a corresponding reduction in legislative authoriza- 
tions for expenditure has led most of the state treasuries ‘‘into the 
red.’’ The necessity of preparing budgets for 1931-32 has forced upon 
many chief executives a reslization that economies must be effected 
or new revenues must be sought if Eudgets are to be balanced. | 

Another factor which tencs to complicate this financial situation in 
those states which still rely mm the general property tax for all, or 
a part of, their revenue is an insistent demand by farm and real estate 
organizations that real property bə relieved of a substantial part of 
the tax burden it now bears. In some states, also, chambers of com- 
merce are advocating a reduction in corporation taxes. If these de- : 
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mands are to be acceded to, to any substential extent, it will, of eourse, 
be necessary to find new sources of income without indirectly laying 
a burden on the same taxpayers who are asking for relief. Many sug- 
gestions are brought forward by the governors as solutions for this 
' problem. Some states have appointed spezial investigating commissions, 
and the governors have suggested the adeption of the reeommendations 
made by these bodies. Sueh is the sitiation in California, Illinois, 
Indiana, Iowa, Michigan, Missouri, New Hampshire, Ohio, South Da- 
kota, Vermont, Washingtor, West Virginia, and Wyoming. Governors 
Hunt of Arizona, Cross of Connecticut, Weaver of Nebraska, Seligman 
of New Mexieo, Balzar of Nevada, anc Horton of Tennessee recom- 
mend that similar studies be made in their states, 

There is little agreement among the governors on the types of taxa- 
tion which should be employed. Few of them seem to have any knowl- 
edge or appreciation of the so-called ‘‘model system"! evolved by the 
National Tax Association. Only Weaver of Nebraska mentions it by 
name. For instance, Governor Graves of Alabama suggests a new gross 
receipts tax on picture shows, a gallonage iax on the syrup, used in : 
soft drinks, and an additional cent of gasoline tax (making the total 
six cents.) Cross of Connecticut advocetes a reduction in the rate of 
interest on unpaid taxes. Buck of Delaware asks for a fifty per cent 
reduction in income tax rates. Hardman of Georgia suggests a reduc- 
tion in the exemptions on the sales tax, the placing of a tax on smok- 
ing tobacco, and the diversion of half of the proceeds of the auto- 
mobile license tax to meet emergencies ir. the eleemosynary institutions. 
Ross of Idaho recommends an income tax and a constitutional amend- 
ment to permit the classification of property for taxation. Emmerson of 
Illinois suggests that intangible property should bear a larger share 
of the tax burden. Hammill o? Iowa suggests an increase in the school ^ 
fund from taxes on cosmetics, tobzeec, soft drirks, and other non- 
essentials. Turner of lowa recommencs an individual and corporate 
income tax, reduction of exemptions in inheritance taxation, and re- 
vision of the laws relating to the assezsment of property. Woodring 
of Kansas asks for permanent, trainei assessors, an income tax as 
equitable as may be under the state constitution, and increased fees 
. to cover the cost of service by specia- “agencies. Green of Michigan 

favors an income tax. His successor, Governor Brucker, asks for the 
repeal of the malt tax as not in keeping with the dignity of the state, 
and suggests the refinancing of all outstanding bonds to take advantage 
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of low interest rates. Olson of Minnesota suggests a reclassification of 
property in the interest of the farming population. Hrickson of Mon- 
tana would exempt from taxation grain stored by farmers. Caulfield of 
Missouri asks for an increase in the income tax rate from one to two 
per cent. Weaver of Nebraska esks for an increase in the gasoline tax, 
and for the abolition of local assessors. Bryan of Nebraska recommends 
an income tax, a repeal of the intangible tax, and a refund of the tax on 
gasoline used in tractors. He opposes an increase in the gasoline tax. 
` Larson of New Jersey calls attention to the difficulty encountered 
by his state in attempting to apply a gross receipts tax to publie utili- 
ties without excluding interstate business. He opposes an income tax, 
and ‘advocates a more adequate tax on motor vehicle common carriers. 
He would retain the tolls from bridges and tunnels after the improve- 
ments have been paid for, in order to reduce general taxation. Gardner 
of North Carolina advocates an increase of two cents in the gasoline 
tax (making a total of six cents), devoting the increase to taking over 
the maintenance of all county highways now maintained from the pro- 
-ceeds of the general property tax. He also suggests that the quadrennial 
revaluation of real estate, due to be made in 1931, be postponed for 
two years, partly because of leck of data on property values and partly 
because of the expense to tae counties. Governor Shafer of North 
Dakota suggests that the gasoline tax be increased by one cent per 
gallon, and that motor vehicle fees be increased; that the basis of 
taxation of express companies be changed from franchise value to gross 
earnings, due to the change in their method of doing business; that a. 
more equitable basis of taxation for motor vehicle common carriers be 
devised; that all stored grain be exempt from taxation ; and that a sales 
tax be placed upon butter sukstitutes. | 
The adoption of a constitutional amendment abolishing the uniform 
rule in. Ohio has raised the question of a general revision of the tax 
system. Governor Cooper, in his exaugural, stresses the necessity of 
‘relieving the farmer and home owner, and of providing adequate 
revenue for schools. Governor White, his successor, favors a tax on 
intangibles, and is opposed to an income tax. Murray of Oklahoma 
favors a tax on dividends, and an income tax on public employees as a 
temporary expedient. Norblad of Oregon asks for a new intangible tax 
law to replace one invalidated by the state supreme court. Richards 
and Blackwood of South Carolina suggest an intangible tax, under a 
newly adopted provision of the state constitution. Green of South 
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Dakota recommends an income tax, am admissions tax, a tax on all 
forms of tobacco and on butter and lard substitutes, and a further 
limitation of exempticns. Horton of Ternessee proposes another cent of 
gas tax to retire the Smoky Mountain Park debt, and one for secondary 
roads. Dern of Utah advises against a ‘ax on intangibles as property, 
and against a sales ~ax, in favor of a personal and corporate income 
tax at a low rate ani additional excise taxes. Hartley of Washington 
feels that ‘‘the sales {ex is the one medium through which values ean be 
restored to property." He also advocates the repeal of the mill tax for 
"university support. Conley of West Virginia asks that authority be 
given to pay taxes in two installments, and that assessment of real 
estate be equalized. La Follatte of Visconsir. recommends that all 
dividends, from whalsver source derived, be taxed; that the reciprocal 
inheritance tax law be repealed; and that the income tax department 
be authorized to go kack six vears in auditing accounts to determine 
amounts due. Emerscn of Wyoming suggests a constitutional amend- 
ment to permit the enactment of an income tax law. 

In all of the messages in which new taxes were suggested, it was 
clearly pointed out tkat any naw revenue should be used principally— 
or exclusively—for tax relief to real es;ate. Many of the governors 
qualified their recommendations by stasing that they would favor new 
taxes only if they were coupled wita provisions in the law to prevent 
tax increases by loezl governments to £bsorb tke difference. 

Administrative Reforms. In three staies, the results of comprehensive 
administrative surveys were presented to the legislatures for adoption. 
These were Arkansas, Maine, end Norta Carolina. The first two studies 
were made by the National Institute of Public Administration, the 
third by the Brookirgs Institution. In each ease, a reorganization to 
eentralize authority and responsibility in the governor was recom- 
mended. Governor Cross of Connecticut, in his message, refers to the 
surveys which have already been made, end suggests that a legislative 
committee be appointed to study them and report a new plan to the 
present session. Larson of New Jersey comments unfavorably on the 
comprehensive surv2y made in his stete. In his judgment, good per- 
sonnel is more impo-zant than theoratizally perfect organization. 

New comprehensive surveys are recammended by Governors Shafer 
of North Dakota, Itiller of Alabama, and Hunt of Arizona. Other 
governors who wouli make drastie changes in administrative organiza- 
tion, but who do not seem to favor pre iminary surveys, include Bryan 
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of Nebraska, Murray of Ozlahona, Meier of Oregon, and Moody of 
' Texas. Weaver of Nebraska favors the concentration of administration 

in the hands of the constitttional officers. Green of South Dakota and 
Horton of Tennessee advise against tampering with the administrative 
machinery. Proposals for the eonsolidation of two or more adminis- 
trative agencies dealing wiía related work, or for the change of com- 
missions to.single-headed agzneies, are made by a number of governors. 
Miller of Alabama proposes the 2limination of the tax commission, 
highway commission, and board of administration; Richards of South’ 
Carolina would combine thz tax 2ommission with the office of comp- 
troller; Meier of Oregon wauld r=place the utilities commission by a 
single eommissioner; Hartlzy of Washington would abolish the tax 
commission in favor of a single commissioner, and would abolish en- 
tirely the judicial council anà the uniform law commission; Hunt of 
Arizona asks for concentration xf all legal work in the attorney- 
general’s office; and for the »onso-idation of related work into depart- 
ments of agriculture, horticulture. and health; Conley of West Vir- 
ginia would consolidate three wzlfare agencies into one; Buck of 
Delaware suggests the cons:lidation of twenty-two welfare agencies; 
Gardner of North Carolina would unify highway administration by - 
abolishing the nine highway districts and consolidating the work at 
Raleigh; Hammill and Turner of Iowa promise to specify the de- 
partments to be affected in a speeial message; Tobey of New Hamp- 
shire desires a consolidation of the banking and insurance depart- 
ments; Richards of South Carolina would abolish the tax commission 
and warehouse commission and combine others; Emerson of Wyoming 
would create a livestock sanitary board from two present agencies; 
Sterling of Texas recommenss tha: the depen] work of the state 
be knit more elosely together. 

Centralized purchasing is recormended in Oregon, Rhode Island, 
Iowa, New Mexico, and West Virgmia. Improved budget procedure is 
asked in Georgia, Delaware. New Hampshire, Oregon, and Vermont. 
Turner of Iowa would abolish the office of budget director and confer 
his functions on the state bosrd of assessment and review. He declares 
that he is in favor of the budget principle, but wishes to economize in 
personnel. Buck of Delaware feels that the budget should be prepared 
by a board of which the governor is not a member. Better accounting 
methods are suggested in Michigen, New Hampshire, Oregon, and 
Rhode Island. Olson of Mi=nesotz proposes a state printing plant. 
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Cooper of Ohio asks that the number of special funds be reduced. The 
treatment of fee receipts as special expendakle funds has led to the 
recommendation that they be paid into the state treasury and subjected 
. to appropriation, by Governors Adams c2 Colorado, Buck of Delaware, 
Seligman of New Mexico, Murray of Oklahoma, Norblad of Oregon, 
Richards of South Carolina, Bulow of South Dakota, Wilson of Ver- 
mont, and Hartley of Washington. Cectralized collection of revenues 
is urged by Seligman of New Mexico, end abolition of continuing ap- 
propriations by Adams of Colorado. | 

The creation of a tax commission is recommended by Governors 
Hardman of Georgia, Horton of Tenne:se2, and Murray of Oklahoma. 
Murray would make it the sole tax-collecting agency. Selizman of New 
Mexico would expand the powers of t3» board of finance to deal with 
emergeneies. Moody of Texas asks power to veto items in appropriation 
bills, and suggests that the governcr ke given continuing control 
over expenditures. Norblad oi Oregor: suggests the desirability of an 
executive pre-audit. Green of Miehigza proposes as a means of fi- 
nancial eontrol that the books of the state be closed each year, so that 
balances remaining at the end of the irst year of a biennium would 
not be available to pay obligations ircurred during the second year. 
Richards of South Carolina thinks ta2re should be an annual inde- 
pendent audit. Seligman of New Mexizc, Murray of Oklahoma, and 
Horton of Tennessee ask for laws ageinst official graft, and Horton 
suggests a legislative committee to make an official investigation of all 
state offices. Adams of Colorado wants z longer time after the passage 
of the appropriation aet in which to give it consideration before sig- 
nature. 

Other administrative reforms suggested include a four-year term 
for governor, advanced by Roosevelt of New York; biennial sessions 
of the legislature, proposed by Blaekw»od of South Carolina; elimina- 
' tion of ex-officio members of boards and commissions, advocated by 
Dern of Utah; and a short ballot for s:ate offices, suggested by Ely of 
Massachusetts. Rolph of California and Murray of Oklahoma are par- 
ticularly bitter against commissions which they cannot control, due to 
overlapping terms. On the other hand, Buck of Delaware feels that one 
of the greatest weaknesses of the schozl code is that the terms of all 
of the members of the board expire at ihe same time. Ritchie of Mary- 
land advocates a retirement system for state employees. Adams of 
Colorado would take all department and bureau heads cut of the civil 
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service, to make them entirely subject to the governor's control. Selig- - 
man of New Mexico seeks salery standerdization for state employees. 
Meier of Oregon advocates veteran preference in the state service. 
Governor Hunt of Arizona describes an interesting situation in his. 
_ state, where the preceding administration had borrowed money for 
state purposes from private corporaticns to avoid calling a special 
session of the legislature. The lenders, it seems, were very much op- 
posed to such a special session. He recommends the appropriation of 
funds to repay the loan, 2ut warns against the establishment of a 
precedent. Emerson of Wyoming reports an interesting experiment in 
which an unofficial group of private citizens sat in on the preparation 
of the state budget. Emmerson of Illinois speaks highly of the advisory 
. committee system. Brucker of Michigan would have authority given to 
the state administrative board to create special commissions for the 
study of pressing state prablems as the need arises. Shafer of North 
. Dakota thinks that the management of the state's mill and elevator 
properties should be taken from the governor and placed in the hands 
of a commission. | 
. Local Government. State officers are prone to conclude that local 
government officers are not wholly capable of managing their local 
affairs, particularly in matters of finance. Local officers, on the other 
hand, having recourse to the time-honored plea of home rule, are quite 
as certain that all wisdom lies with them in such matters. Regardless 
of the final outcome of this eantroversy, there seems to be a well-defined 
tendency. for the states more and more to subject local governments to 
central legislative and administrative control. 

Evidences of this tendeney are found in the messages of several 
governors. For instance, Parnel of Arkansas would limit the bonding 
power of school districts. Rolph of California says that ‘‘the state 
should maintain some centralized supervision of local taxation." He 
tempers his suggestion, however, by limiting it to ‘‘aceumulating in- 
formation and investigating and advising the local taxpayers on. the 
merits of proposed major expenditures or commitments.’’ Other gov- 
ernors go further. Woodrirg of Kensas would require a vote of a 
majority of the qualified vcters on all bond issues, in the place of a 
majority of those voting on the question es at present. Shafer of North 
Dakota believes that the legislature should rigidly limit the purposes 
for which municipalities may create debts. Horton of Tennessee would 
limit the issuance of bonds to ten per cent of the assessed valuation 
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- unless two-thirds of the population approve a higher ratio. Conley 
of West Virginia advocates state supecvision over local tax expendi- 
tures and budgets. Green of Michigan declares himself in favor of the 
Indiana plan of supervision over local finance. Weaver of Nebraska 
would establish strict budget systems for local governments. Christian- 
son of Minnesota recommends that the people of every city and village 
have a referendum on all local budgets and bond issues. His successor 
(Governor Olson), on the otaer hand, recommends the complete re- 
moval of tax limits on all local governments. Hartley of Washington 
would restrict the voting on bond issues in school districts to registered 
voters, and would provide that a majority might approve the issue if 
seventy-five per cent of the vote at the last general election were cast. 
Emerson of Wyoming believes that citizen participation in the making 
of local budgets might resul; in considerable economies. Leslie of 
Indiana points out the need for close supervision of expenditures in 
state-aid school districts. Pinshot of F2nnsylvania suggests that local 
borrowing power be expanded in times of depression. Case of Rhode 
Island would rely on publicity to aid in control over local finances, and 
asks that reports of local financial transactions to a state officer be 
made compulsory. Blackwood of South Carolina offers the unique 
suggestion that the state underwrite all local bond issues, thus securing 
a lower interest rate. 

Complete reorganization and modification of local government in 
New York is recommended by Governcr Rocsevelt, who asks for a com- 
mission to study the subject. He also recommends an irvestigation of 
the government of'New York City. A survey of county government is: 
recommended by Buck of Delaware. The results of such a county 
survey in North Carolina were laid before the legislature by Governor 
Gardner. As a result of the study, he recommends additional restric- 
tions on the borrowing power, and the passage of legislation authoriz- 
ing counties jointly to use a common jail, county home, health depart- 
ment, and convict camp. Murray of Oxlzhoma favors the county man- 
ager plan, and would abolish townships. In New Jersey, Governor 
Larson reports the results of a survey of local taxation and finance. 

Some of the governors ar2 beginning to see the advantages of the 
consolidation of local areas to reduce the overhead costs of government. 
Gardner of North Carolina recommends compulsory consolidation of 
certain small counties. A similar suggestion is made by Green of 
Michigan, Horton of Tennessee, Murray cf Oklahoma, and Leslie of 


858 THE AMERICAN POLITICAL SCIENCE REVIEW 


Indiana. Brucker of Michigan favors consolidation of local offices. 
Moody of Texas advocates city-eounty consolidation. 

Education. In discussing the problems of education, the governors 
face a serious dilemma. The economie condition of most of the states de- 
mands retrenchment in public expenditures. Yet retrenchment in 
school expenditures is not political_y popular. Hence, most of the chief 
executives are content to szraddl» the issue. The most satisfactory 
method of straddling in such matzers is to appoint a commission; it 
has the unanswerable advantage >f deferring action until ‘‘all the 
facts are available." Such s sclution usually satisfies the educators, 
too. They know that if a‘‘competent’’ staff is employed to make the 
survey, a need for greatly inc-casec school support will be conclusively 
shown. When such a report reaches the legislature, the members throw 
up their hands at the impossible character of the ‘‘needs’’ shown, and 
the eycle starts again. Meantime, tke schools gradually gain support— 
or at least do not lose it—an31 are satisfied. 

Survey reports dealing wita one phase or another of publie educa- 
tion were submitted this yeer to the legislatures o? Arkansas, Cali- 

.fornia, Indiana, Kansas, Mo=tana, New Hampshire, North Carolina, 
North Dakota, Oklahoma, Ternessee, and Utah. A survey for the ensu- 
ing biennium is recommended by Governor Gardiner of Maine. 

Changes in administrative orgenization in connection with the 
schools are recommended by several. governors. Balzar of Neveda would 
establish a state educational boerd of seven. Green. of Michigan and 
Hartley of Washington advceate the consolidation of the boards of 
-trustees of the state institutions of higher education. Ross of Idaho 
and Seligman of New Mexico ask that the schools be ‘‘taken out of 

_ politics.’ Murray of Oklahcma suggests that church and political 
affiliations be disregarded in e>poiniing teachers. Ritchie of Maryland 
feels that the state university is an unnecessary burden cn the tax- 
payers. | i | 

Increased state aid to po school districts is recommended by 
nine governors—-Graves of Alabama, Hammill of Iowa, Brucker of 
Michigan, Olson o? Minnesota, Caulfeld of Missouri, Cooper and White 
of Ohio, Wilson of Vermont, and Conley of West Virginia. The need 
for new sources of revenue for this purpose is mentioned in Michigan, 
Ohio, and West Virginia. Moody of Texas proposes a county unit sys- 
tem, to be supplemented by s:ate aid. Free text-books are suggested 
by Meier of Oregon and Murray oi Oklahoma. Woodring of Kansas 
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asks for a legislative committee to stucy iae text-book situation in 
that state. 

Economy through eonsolide-ion of szhool districts is suggested by 
Parnell of Arkansas, Hammill of Iowa, and Cooper of Ohio. Blackwood 
of South Carolina would elirrinate stet2 aid for building purposes, 
and would substitute attendanze for enrollment as a basis for the dis- 
tribution of aid. Hammill of Iowa and Olson of Minnesota point out 
that expensive buildings are relatively non-essential to an educational 
program of high standard. Hertley cf Washington would try to equal- 
ize supply and demand in teaeñer-trainiag by establishing a quota for 
state normal schools. Rolph of Californiz advocates a teachers’ tenure 
act and increased retirement allowance:. 

Duplication of effort in state instittiions of higher education is 
deplored by Rolph of California, Greer of South Dakota, Moody of 
Texas, Hartley of Washingtor, and Maray of Oklahoma. Governor 
Murray offers a comprehensive, but somewhat unintelligent, program 
for economy in the instituticns of higker education in his state by 
prohibiting sabbatical leaves and supplementary compensation to 
teachers, by establishing a fcrty-eight-nour week for university in- 
structors, by discharging thirty per sent of the university staff (which 
would be rendered unnecessary by the longer hours of work), by 
abolishing athletics, by eliminating ''useless" courses, and by re- 
quiring everyone who wished to attend the university to be a graduate 
of a junior college. No stucent would be admitted except upon ex- 
amination. He suggests also a reeonsttution of the state board of 
education so that it will be ‘‘a composite of the educational system." 
Miller of Alabama suggests a need for ‘‘more brain and less brawn 
eulture." Rolph of California shares in the criticism of ‘‘frills’’ in 
modern education, suggesting the need for, and probable economy 
of, a return to fundamentals. This same sentiment is expressed by 
Green of Michigan. On the other hanc, Dern of Utah waxes eloquent 
in his defense of modern education end -he ‘‘enriched curriculum.”’ 

Public Utilities. The regulztion of 22blis utilities is a vital issue. 
Cross of Connecticut asks that the pub-:3 utilities commission be given 
power to begin proceedings upon Hs own motion. He also suggests 
that information on rates, now avai ab.c in the files of the commission, 
be published for general distribution over the state, and that the 
state assume jurisdiction over the a2eourts and security issues of 
publie utility companies. Rcss of Idaho speaks in glowing terms of 
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the advantages of municipal ownership of water and electric plants, 
and suggests that municipal corporations be given every encourage- 
ment to that end by making mumicipal ownership possible without 
a popular referendum. He also suggests that higher salaries be paid 
to members of the publie —-tilities commission. Olson of Minnesota 
suggests that an interim committe» be appointed to devise a plan for 
adequate regulation of publie utilities. 

In lowa and Texas—two of the few states which do not have 
utilities commissions—Governors Curner and Moody recommend that 
such agencies be established. Sover20rs Turner and La Follette suggest 
that cities be empowered 15 issue mortgage bonds to acquire or 
construct utility properties. Woodring of Kansas believes that utility 
rates should be reduced, but complains that the utility commission : 
has never had adequate funds for the making of studies on the basis 
of which rates could be lowered. He asks for increased funds, and 
suggests that they be secured through a tax on the public utility cor- 
porations. Caulfield of Missauri counsels the continuance of special 
appropriations to the publie servie» commission to enable the making 
of valuations and audits of utilities. | | 

Holding companies are introducng a new complication into utility 
regulation. Under the laws a? mos: of the states, these financing and 
management corporations arz. not subject to state control. Payments 
by operating to holding companies form an element of cost of operation 
which must be subjected to contro. if state supervision is not to lose 
its meaning and effect as a safeguard of the public interest. Gover- 
nors Ely of Massachusetts, Tobey and Winant of New Hampshire, 
Roosevelt of New York, Pinchot of Pennsylvania, Moody of Texas, and 
La Follette of Wisconsin call zttent.on to this problem and recommend 
appropriate legislation. 

Governors Olson of Minnesota, Bryan of Nebraska, Roosevelt of 
New York, Meier of Oregon, Wilson of Vermont, and La Follette of 
Wisconsin recommend that these stztes develop their own water power 
resources rather than wait fo- private capital to undertake the enter- 
prise. Moody of Texas would prevent the alienation of publie water 
power resources. Olson of Minnesota, Caulfield of Missouri, and Meier 
of Oregon suggest legislatior to require permits from the state for 
the building of dams across -nterstate streams. 

Governor Olson also suggests that the federal government, in its 
canalization of the upper Mississippi, use the water power thus im- 
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. pounded for the generation of electricity for distribution to adjacent 
cities. Meier of Oregon visualizes a similar development on the Colum- 
‘ bia River at Umatilla Rapids, and Governor Balzar of Nevada eom-' 

.mends the Boulder Dam projeet for similar reasons. 

The propaganda of the electric utilities comes in for special con- 
demnation at the hands of La Follette o£ Wisconsin. Pinchot of Penn- 
sylvania is making the breaking of the political influence of the 
power trust and its control of the stere utility commission his first 
order of business in carrying out his 2ampaign pledge to the people 
for fair utility rates. He would abclisa the commission and establish 
a fair-rate board elected by the people. 

More adequate regulation and higher taxation of motor vehicle 
common carriers is recommended by tairteen governors—Graves of 
Alabama, Parnell of Arkansas, Leslie o? Indiana, Woodring of Kansas, 
Gardiner of Maine, Brucker of Miehigan, Caulfield of Missouri, 
Weaver of Nebraska, Seligman of New Mexico, Shafer of North 
Dakota, Halloway of Oklahoma, Moody» of Texas, and Wilson of Ver- 
mont. Meier of Oregon advoeates the repeal of the ‘‘certificate of 
convenience and necessity"! act. 

Two governors Winant o2 New Hampshire and Shafer of North 
Dakota, view with alarm the recent announcements of the Interstate 
Commerce Commission looking to the consolidation of railroads into 
major trunk-line systems. Both fear stifled competition and resulting 
loss of service and increased rates. Bulc of South Dakota recommends 
the abolition of the state rzilroad commission, as an agency which 
has outlived its usefulness. He suggests that a rate expert in the 
attorney-general’s office could handle all rate questions satisfactorily 
and with greater economy. 

Federal-State Relations. The usual executive complaints about fed- 
eral encroachment on state sovereignty are conspicuously absent from 
the 1931 messages. It is quite 'ikely that recent federal appropriations 
for drought and unemployment relief have been sufficiently popu- 
lar in the states to make criticism of the faderal government dangerous. 
It is interesting to note, after such vigcrous denunciations as those of 
1925, 1927, and 1929, how eagerly th> governors are now looking to 
the federal government for zid. Emmerson of Illinois speaks enthusi- 
astically of federal aid on the Ilincis waterway, although in the 
next breath he denounces iederal interference with railroad rate- 
making. Christianson of Minnesota ecmmends federal enterprise in 
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‘developing the upper Mississippi River for navigation, and suggests 
federal generation and diszributioa of electric power. Balzar of Nevada 
frankly gives credit to the federal expenditures in Nevada (for the 
Boulder Dam and Naval Ammunition Depot) for alleviating the de- 
‘pression and unemployment. Ross of Idaho asks more federal irriga- 
tion work. Rolph of California promises coöperation with the federal 
authorities on irrigation and rec_amation projects. Meier of Oregon 
is optimistic about the possible federal dam and eanal on the Columbia 
River at Umatilla Rapids—referring to it as ‘‘the Boulder Dam of 
the North." Shafer of North Dakota and Green of South Dakota 
look with longing eyes toward Washington for aid in the development 
of the upper Missouri River for 2avigation. Bryan of Nebraska sug- 
gests federal aid for irriga-ion Brojevis in the western part of his 
state. 

Memorials to Congress are proposed. Some have already been men- 
tioned. Others include requests for the passage of the. Muscle Shoals 
bill, the MeNary-Haugen bil, and the Norris resolution, proposed by 
Bryan of Nebraska, and fcr applieation of the immigration quota law 
to immigrants from Mexico, sugg2sted by Hunt of Arizona. 

Seligman of New Mexico and Meier of Oregon recommend the 
ratification of the child lakor amendment. Roosevelt of New York — 
asks for a state constitutional amendment to permit referenda on 
the adoption of. amendments to the constitution of the United States. 
Evidently he is not familia? with Chio's experience in this eonnection.? 

Old Age Pensions. Ten governors (Green and Brucker of Michigan, 
White of Ohio, Ross of Idaho, Meier of Oregon, Hunt of Arizona, 
Buck of Delaware, Cross of Connecticut, Pinchot of Pennsylvania, and 
Olson of Minnesota) recommend the adoption of old age pension laws. 
Two others. (Murray of Oklatoma and Bryan of Nebraska) recommend 
a study of the problem. Rocsevelt of New York feels that such pen- 

sions should be made contribatory. Ely of Massachusetts asks that the 
` age of beneficiaries under the existing aet be reduced. Emerson of 

Wyoming asks that the law in that state be made effective by adequate 

fiscal provisions. 

Elections. Governor Leslie of Fndiana asks for the repeal of the 
primary law. Ross of Idaho, on the other hand, recommends that the 
primary be extended to state and district offices. Hunt of Arizona and 
La Follette of Wisconsin suggest that any candidate receiving a 


*See Hawke v. Smith, 253 U.S 231. 


e 


LEGISLATIVS NOTES AND REVIEWS . 363 


majority of all the votes cast at a primary should be declared elected. 
Olson of Minnesota would z1ange the state-wide primary from a 
closed to an open one, Bryan of Nebraska asks for an amendment of 
the primary law to avoid a repetition of the Norris episode. Norblad 
of Oregon would eliminate ta2 long p2riod between the primary and 
the election in his state by moving tie primary date down to Sep- 
tember. He also advocates tae elimination of the numbering of the 
names of the candidates on the ballot, claiming that it aids the political 
machines to use the ignorant voter. Permanent registration is recom- 
mended by Caulfield of Missouri and Ross of Idaho. Bryan of Ne- 
braska would remove the party circle 2rom the ballot. 

Commissions to revise the 2lection laws were reported to be at work 
in Michigan and Illinois. A proposed new code was submitted by 
Pinchot in Pennsylvania, as one blow zgainst election frauds in Phila- 
delphia. Hunt of Arizona recommends a general revision of the pri- 
mary and election laws. Ely of Massechusetts asks for a short ballot 
for the state government by making several offices now elective ap- 
pointive by the governor. Rcss of Idaho points out that although the 
voters had adopted a constitutional amendment providing for the 
initiative, referendum, and recall, only the initiative had ever been 
made effective by legislation. He asks that this law be changed to 
permit the approval of initiazed measures by a majority of those voting 
on the question, and that the referencum and recall provisions of the 
constitution be made effective. 

Conclusion. Lack of space forbids a consideration of many topics, 
such as the judiciary, court procedure, public land policies, and others. 
A few striking features must suffice fo? a conclusion; to attempt a sum- 
mary would be like trying to epitomize a dictionary. — 

One oft-repeated phrase cannot be neglected. Many governors sug- 
gest that contracts and employment should be limited to citizens- of 
their state, and that the people should become ‘‘state conscious’’ to 
the extent of buying only products made in the state, where these 
are available. This infantile and waolly indefensible policy is ad- 
vocated not only by newly chosen chief executives, but also by many 
whose experienee should have taught them better economies. No state 
in our Union—yea, not even the Union itself—is sufficient unto itself. 


Business defies state lines—even international boundaries. Economie 


progress lies, not in developing at high cost in ill-adapted locations 
new ventures designed to aid a state or nation to achieve self-suf- 
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ficiency, but in encouraging the fullest development of every industry 
at its most advantageous eerter from the standpoint of raw materials 
and distribution of the finished product. And that is what is going 
to happen in the United States and in the world, all the speeches of 
governors and secretaries of chambers of commerce to the contrary 
notwithstanding. The tarif may modify these economie laws some- 
what; but certainly, with federal control over interstate commerce, 
no such legal fiat ean set up barriers at state lines. Even such a wish 
as is expressed in the messag3s is the embodiment of loeal selfishness at 
the expense of national and publie welfare. 

.Two governors (Buck of Delaware and Bryan of Nebraska) ad- 
voeate publie sale of gasoline to afford competition. Shafer of North . 
Dakota reports the success of that state's mill and elevator and state 
bank. Bryan of Nebraska advocates the establishment of a state bank 
as an alternative to the reénactment of the bank guaranty law. 

Gardner of North Caroline recommends a constitutional convention. 
Murray of Oklahoma suggeszs the creation of a citizen commission to 
recommend amendments to the constitution, as did Byrd in Virginia. 
Ritchie of, Maryland comments upon the approval by a small vote 
of a proposal for a convention in that state, pointing out that there 
is a question as to the sufficency of this approval, as some maintain 
that a majority of those voting at the election is required. The legisla- 
ture may resolve this diffieul:y by enacting legislation to call the con- 
' vention. Hunt of Arizona would avoid the end-of-the-session rush by 
eliminating the sixty-day lim:t on pay of members, or by a split session. 
Erickson of Montana suggests a reduction in the size of the legislature. 
More bizarre than most is ths suggestion of Murray of Oklahoma that 
legislators be insulated from tke lobby and other sinister influences 
by building a legislative dermitcry near the capitol where the mem- 
bers would be required to live during the session. La Follette of 
Wisconsin would provide mazhinery similar to the legislative council 
of the Model State Constitution to frame legislation during recesses of 
the legislature. Cross of Connecticut asks for a strengthening of the 
veto power by requiring an extreordinary majority of the legislature 
to overrule, instead of a simple majority as at present. He also desires 
a longer time after the adjournment of the legislature to consider 
bills passed in the closing hours of the session. | 
i Harvey WALKER. 
‘Ohio State University. 
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Legislative Pardon for Impeachme=t in Texas. On September 25, 
1917, the senate of Texas, sitting as.a court of impeachment, pro- 
nouneed against Governor James E. Ferguson the judgment of re- 
moval from office and disqualifieatior to hold office in Texas. Eight 
years later, Mrs, Miriam A. Ferguson,zife of the impeached governor, 
occupied the gubernatorial ekair, an- at her urging the legislature 
passed an amnesty act undertaxing to 15solve all persons against whom 
any judgment of conviction had been theretofore rendered by the 
senate in any impeaehment proceedinzs from such judgment and the 
effects and consequences thereof. Beïora its passage, the attorney-. 
general ruled that the measure was unconstitutional; and the sue- 
ceeding legislature repealed it.* 

It was contended by ex-Governor F'erguson that the passage of the 
amnesty act and his compliance witL its provisions had operated to 
terminate the effect of the senate's jzdgment as to his eligibility for 
office; and in April, 1930, he filed an »riginal petition for mandamus 
in the supreme court to compel the zate Demoeratie executive com- 
mittee to certify his name for a platz on the Democratic ticket as a 
candidate for governor in the July primary. 

Two of the regular members of the supreme court disqualified them- 
selves, and Governor Moody zppointec special justices in their places. 
On May 23, 1930, the court unanimeusly ruled that the amnesty act 
was unconstitutional? Disregarding tœ briefs and arguments of coun- 
sel concerning the history, legislation, znd judicial decisions relating to 
impeachment, the court fourd the sdution of its problem in the pro- 
visions of the state constitution. The pardoning power, it pointed out, 
is by the constitution (Art. IV, sec. 11) conferred upon the governor; 
but the constitutional provision positively excepts impeachment from 
the pardoning power of the executive. Where the constitution grants 
a power and prescribes the means fo- its exercise, such means are ex- 
elusive of all others. Had the constitctionel convention intended that 
an officer convicted of impeachment should be subject to pardon by 
the legislature, or by any cther deoartment of the government, it 
would have provided accordingly. kc a previous decision, the court 
had held that where the corstitutior declares qualifications for office, 
it is not within the power of the leg:slature to change or add to these 


3 See this Review, Vol. XXIV, pp. 653-€53 (August, 1930). 
? Ferguson v, Wilcoz et al, 23 S.W. (23) 526-536 (1930). 


366 THE AMERICAN POLITICAL SCIENCE REVIEW 


qualifications.’ If the legislature cannot add to the qualifications, it 
undoubtedly may not take away disqualifieations, provided by the 
constitution. In the trial o? impeachment cases, the senate is a court 
of original, exclusive, and final jurisdiction, whose judgment of im- 
peachment ean be called into question only for lack of jurisdiction or 
excess of constitutional power* No express or implied power ean be 
found in the eonstitution authorizing thé legislature to nullify the 
judgment of thé senate in case of conviction of impeachment. 
. Overruling a motion for rehearing, the court said: ‘‘The disqualifi- 
cation to hold office in Texas by one who has been impeached is in 
keeping with the sovernmentel policy of this and the other states 
of the United States." - 
Frank M. STEWART. 
University of Texas. 


3 Dickson v. Strickland, 265 S.W. 1012, 1015 (1924). - 
* Ferguson v. Maddoz, 263 S.W. 838 (1924). 
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The Course of Judicial Review in tue State of Ohio. The first con- 
stitution of Ohio was framed in 1802, and was not submitted to popu- 
lar vote for approval. Fashioned by followers of Thomas Jefferson, the 
new government had as its cardinal principle the doctrine of legis- 
lative supremacy. With no power over patronage, and with the veto 
power denied to him as well, the gove-nor was but a ‘‘shadow execu- 
tive." Since the judges were appointed by tke legislature for the lim- 
ited term of seven years, the judiciary also played a subordinate róle. 

Although the fundamental character of the constitution was con- 
ceded, it was a question in the mind of many as to who should deter- 
mine the nature and scope of that instrument. To ardent Jeffer- 
sonians, this matter presented little difficulty; in their judgment, the 
legislature was fully competent to settle any question that might arise 
as to the nature of the constitution. 

The first legislature under the new constitution met in 1808. Many 
members of the body had served in the eonstitutional eonvention of 
1802; in faet, one-third of the members of the eonvention were elected 
to the first General Assembly of the state, and the leaders of the con- 
vention became leaders in the legislature as well. These men were not 
greatly impressed with the idea that their work in the convention in 
one year should control them in the legislature the next year. 

The Federalist sympathizers in this first legislature, who were in the 
minority, had an altogether different idea es to the proper merits of 
the opposing principles of legislative supremaey and judicial review. 
Before the year was over, this group was to receive considerable en- 
couragement from the Federalist chie= justice of the United States Su- 
preme Court, John Marshall, who, in zhe case of Marbury v. Madison,? 
asserted the proposition that a const:tutian is fundamental law, that 
legislative and exeeutive powers are limited by this fundamental law, 

! Journal of the Senate of the State of Ohio: First Session of the Legislature, 
held wnder the Constitution of the State, A.D. 1805, and of the United States the 


Twenty-seventh (Chillicothe, 1803), I, pp. 1-110. 
* 1 Craneh 137 (1803). 
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and that the courts, as interpreters of the law, must preserve and de- 
fend the eonstitution. This principle had already been adopted in a 
number of states. Stimulated by Marshall's opinion, it was shortly 
thereafter accepted in many more.* Ohio may be included in this latter 
group. Her first ease of judicial review was in 1806. 

In that year, Calvin Pease, sitting as presiding judge of the common 
‘pleas court in Belmont and Jefferson counties, was called upon to de- 
cide cases arising under a statute passed by the legislature in 1805 
relating to justices of the 5eace. In deciding these cases, Judge Pease 
held certain sections of the statute to be in conflict with the constitu- 
tion of the United States and of the state of Ohio, and therefore null 
and void.® The decisions by Judge Pease aroused -great opposition. 
When the legislature convened in 1806, the question of bringing arti- 
cles of impeachment was strongly eorsidered. After extended delibera- 
tion, however, the matter was dropped. 

In August, 1807, the same law that had evoked the Pease decision 
came before the supreme court of Ohio in the ease of Rutherford v. 
MeFaddon.' In this proceeding, the eourt for the first time asserted 
the right of invalidating an aot of the legislature on the ground that it 
was unconstitutional. The judges sitting in this ease contended that 
judicial review was a natural outgrowth of two principles—the separa- 


*'The opinion of Marshall Cid not lay down a doctrine that was new. The 
principle that an act of legislation contrary to the law under which a legislative 
"body is organized is invalid was familiar in this country long before the Con- 
stitution was adopted. Before the Revolution, colonial legislation was frequently 
subjected to review by the Privy Council, and both before and after the adoption 
of the federal Constitution, state courts in a number of states had held state 
statutes in conflict with state constitutions to be invalid. Arthur M. Schlesinger, 
* Colonial Appeals to the Privy Council, Political Science Quarterly, XVIII, 279, 
483. Cf. Charles G. Haines, The American, Doctrine of Judicial Supremacy; 
Charles Warren, The Supreme Court in Unitzd States History. 

“By 1818, the power of the courts to pass upon ike constitutionality of legisla- 
tion was recognized in every state but Rhode Island, and the courts were largely 
following the lead of Marshall in proclaiming the Adepondence of the judicial 
department. 

“The doctrine of judicial review, as stated by Justice Woodbury of New 
` Hampshire in 1818, came to be the zule adopted in every state. See Merrill v. 
Sherburne, 1 N. H. 204, 

* Western Law Monthly, Vol. V, p. 4 passim (June, 1863). 

™The reported cases of the sapreme court of Ohio do not antedate 1623, the 
year when the sessions en banc were inaugurated. However, the opinion in the 
ease of Rutherford v. McFaddon was printed in the Scioto Gazette and reprinted 
in the Liberty Hall and Cincinnati Meroury, Nov. 3 end 10, 1807. See also House 
Journal of the Seventh General Assemoly, 123. 
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tion of powers and the recognition of : written constitution as the su- 
preme law.® 

The next legislature met im Decenter, 1807. Headed by Thomas 
Worthington, an investigating committee reported a resolution ‘‘that 
the judges of this state are not authcr-zed by the constitution to set 
aside any act of the legislature by de laring the law unconstitutional 
or null and void.” This resolution was approved by the House, but 
did not pass the Senate. In 1508, the court question was perhaps the 
chief issue between Samuel Huntingtca. the chief justice, and Thomas 
Worthington, rival candidates for gcvarnor. Huntington, with Fed- 
eralist support, was elected. The anti-eourt Republicans, however, were 
in the majority in the Genera. Assem dy, and reported articles of im- 
peachment against Judges Toi and Fease.? They, however, failed by 
one vote to secure the two-thirds necessery for removal. 

The year 1809 brought an zttaek from another angle. By provision 
of the constitution of 1802, many appointive offices, including judge- 
ships, were for terms of seven years. The original commissions were is- 
sued in the spring of 1803. It was gen-rally understood that a number 
of vacancies were to be filled by the legislature in 1810. But when the 
legislature of 1809-10 met, a resolution was passed declaring that the 
constitution was to be interpreted as vacating all seven-year appoint- 
ments in 1810, not excepting cases in which the current incumbent 
had been appointed to fill a vacancy caused by the death or resigna- 
tion of the original holder.? By use 5i this provision, the anti-court 
group, through its majorities in both houses, was able to reconstruct 

*Judge Sprigg did not sit in the case, .rd the cpinion was given by Judges 
Huntington and Tod. The opinion of Ohie- Justice Huntington sets forth most 
completely the position of the court, with duige Tod supporting the position. It 
is of interest to note that Calvin Psase, Geoug2 Tod, and Samuel Huntington were 
all natives of Connecticut. They practiced Jew in Connecticut for a time and were 
admitted to the Ohio bar at the same tinm. Judge Tod had been a student at 
Judge Reeves’ famous law school ut Litehficld, Connecticut, 

* Liberty: Hall, January 11, 1808. Houce Journal of the Siath General As- 
sembly, 43. 

* House Journal of the Seventh General Assembly. 

"In using the impeachment power as a veapon against the judiciary, the Ohio 
anti-court group followed the tactizs of Jeffrsonians in the national government. 
Since most state courts were under legislativ: eontrol, the impeachment process was 
not employed. Ir Pennsylvania, however, th: Jeffersonians used it. 

"7 The term of Judge Pease, whe was appointed in 1803, would have terminated 
in 1810 in any event; but Judge Tod ha. been appointed in 1806. Under the 
previous interpretatior, the latter would hav» 2ontinued in office until 1813. Never- 
theless, he was removed. 
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the judicial personnel of the state.** This seton was not, however: with- 
out serious consequences. | 

The ''sweeping resolution," zs it was called, caused more excite- . 
ment in Ohio than any other political event since the Aaron Burr 
conspiracy. 15 The division of opinion in the Jeffersonian ranks pro- 
duced by the impeachment of the judges in 1808 was widened further, : 
and many of the moderate Jeffersonians were driven into the ranks 
of the Federalists. To offset this movement, Tammany societies were - 
organized in Ohio to strengthen the party; and in a short time, the 
Jefférsonians were divided into definite Tammany and anti-Tammany 
groups. The matter rested there until these groups were finally re- 
united, when winning the war of 1812 became the overshadowing prob- 
lem. With that problem before the country, the struggle over the © 
courts subsided and the dootrine of judicial review gained recognition 
as a fundamental principle of gcvernment. 

Although the power of judicial review was quite generally accepted 
after this period of conflict, it was a long zime before it came to be - 
- exercised extensively. The supreme court was content to move slowly | 
at first. In pursuing this 2areful policy, it followed the example of 
the Supreme Court of the United States and the high courts of other 
jurisdictions. Cases in which it assumed the power to aet usually con- 
cerned matters involving the constitutional rights of the court itself!" 
The ease of Ester Bingham v. Amos Miller, decided in 1848, is in 
point.'* 

The question presented here was the legislature's power to grant di- 
vorees. By special aet, on March 8$, 1843, the legislature granted Ralph 


? As a result of the resolution, the three supreme court judges, three president 
judges of the common pleas couris, al! the associate judges of that court (more 
than a hundred in number), and all of the justices of the peace, were removed 
at one fell swoop. Rufus King, Ohio, First Fruit of the Ordinance of 1787 (1888), 
p. 314. 

“Western Law Monthly, Vol. II, p. 1. 

35 For a complete and interesting aczount of the struggle in Ohio over judicial 
review, see William T. Utter, ‘‘Judieial Review in Early ee Mississippi 
Valley Historical Review, Vol. XIV, pp. 3-26. 

7 William T. Utter, ‘‘Saint Tammany in Ohio; a Study in Frontier Polities,'? 


| ibid, Vol. XV, pp. 321-340. 


* For a list of laws invalidated by the early eourts, see Charles G. Haines, 
The American Doctrine of Judicial Supremacy, p. 288. : 
? 17 Ohio Rep. 445 (1848). 
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Bingham a divorce from his wif» Ester:? The defendant denied the 
legislature's power to grani stch a divcrze. She was sustained in this 
contention by the supreme coart, wh-:- declared that the matter of 
divoree was by its very nature judicial and, as such, not within the 
jurisdiction of the legislature. 

This ease presents the type of problem which prompted the court 
to exercise judicial review. The power ri the courts is involved. The 
supreme court will assert its power to £zc'st the cause of the judiciary. 
In this partieular ease, it would seem t-at it is bent not only on pro- 
teeting the existing powers of the judicary, but on aetually adding 
to them.?: 

Up to this time, however, critics af zhe judicial power had small 
ground for complaint. As a maiter of fam, during the first half-century | 
of statehood, there were only seven officially reported cases in which 
the Ohio supreme court decla-ed. acts c^ the state legislature invalid, 
in whole or in part, on constitutional grands. Such restraint could not 
last forever. 

In 1851, a new constitution was zz-pted which provided, among 
other things, for popular election of judges and stricter constitutional 
limitations. Encouraged to use their pow=r more freely, the courts pro- 


# 41 Ohio Laws. Nineteen divorees were gra=ted at this session by the General 
Assembly. : 

?In arriving at this decision, Judge Reed did more then question the legisla- 
ture’s power to grant divorces. He volily maix^ained not only that the legislature 
had assumed power not delegated to ii, but that it had usurped powers expressly 
conferred by the constitution upom tie courts. This view becomes one of more 
interest when compared with tbe satement cade twenty years earlier by Judge 
Hitcheock in the case of Heirs of Ludlow v. Jeanson, 8 Ohio 563 (1828). In that 
ease, Judge Hitchcock held that the const--on actually conferred no specific 
jurisdiction upon the courts, but merely mete them capable of receiving such 
jurisdiction at the hands of the legislature his is an altogether different view 
from the one held by Judge Reed. A close examination of the books reveals 
that changes in the practices of the court -ezween 1828 and 1848 agree quite 
closely with the change in the tons cf the ave assertions. This trend in Ohio 
is in keeping with a general movement zaking Tice in our state governments during 
that period, in which a gradual recdjustmer: between the legislative and judicial 
branches was being effected. See Arthur N. Holcombe, State Government (1926), 
pp. 109-143. 

"The constitution of 1802 maie no mzntion of where the power to grant 
divorces rested, and in practize the legislzicre had granted divorees from the 
beginning. : 
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ceeded to do so.?? Since 1851, it is safe to say, the supreme court has 
declared acts of the legislature invalid in no less than 200 eases.?? 

A number of factors have contributed to this change of attitude. 
In the first place, there was an inorease in the volume of state legis. 
lation, Then, too, a more favorable attitude toward the courts had 
developed. The legislature was blamed for several sad experiences en- 
eountered during the thirties and forties, when the state was going 
through a period of inflation. Losing confidence in the legislature, the 
people.looked hopefully toward the judiciary. This attitude was not 
peculiar to Ohio.* It was apparent in all of the states. As a matter 
‘of fact, the Civil War period may be said to introduce a new era in 
many respects in American judieizl:history. From that time on, judi- 
cial power expanded rapidly the country over. In Ohio, this ac- 
tivity increased rather than diminished with the passage of years.2> _ 

During the latter part of the nineteenth century, the agricultural 
economy of early Ohio gave way to a new urban, industrial order. 
A great mass of legislatior was passed to meet the changing needs of 
the state. It was a trying time for the courts. Old landmarks lost their 
significance. Much of this new legislation demanded by an industrial 
society collided with the traditional constitu-ional and legal principles 
-developed in an agricultural society. When, because of modern eondi- 

7 See Joseph H, Hixson, The Judicial Veto in Ohio (master’s thesis, Ohio State 
University, 1922), p. 23. 

‘Mr, Jackson H. Ralston, who 3as compiled a list of stata laws held uncon- | 
stitutional by state courts from 1858 to 1£16, lists Ohio as having 132 laws declared 
unconstitutional up to 1916. Mr. Ralston makes no pretense to absolute accuracy. 
See Study cnd Report for the American Federation cf Labor upon Judicial Control 
over Legislatures as to Constitutional Questions (1923) ; p. 91. 

4 Between 1790 and 1850, the United States Supreme Court held 32 measures 
unconstitutional; between 1850 and =911, some 247. 

s Whereas laws had formerly be2n invalidated by the courts to protect their 
own constitutional rights, they were now invalidated because of defective legisla- 
tive procedure, or beeause of conflict with the ‘‘due process of law’? clause of the 
federal constitution, or its equivalent in she state constitution. The growing eom- 
plexity of state constitutions and the increasing nimber of limitations also en- 
couraged judicial supervision over statutory enactments. Moreover, there arose 
a tendency in many quarters to construe 2onstitutional limitations as limiting the 
legislative powers very strictly. Bee Ohio Constitution, Sec. T, Art. 20. 

" [t was the same elsewhere. In the brief span between 1908 and 1908, 400 
state laws were held invalid by the courts, state and federal. Charles G. Haines, 
The American Doctrine of Judioial Supremacy, p. 307. All but 28 of these vetoes 
were by state courts. 
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tions, a new policy such as a compulsory compensation law was 
adopted, there was a fair possibility that it would be held invalid by 
the courts as in violation of zhe state constitution. An amendment to 
the constitution was the only method of relief in such cases. When 
Ohio amended its eonstituzior in 1912, it included a provision author- 
izing legislation with regard to mechanics’ liens; a provision authoriz- 
ing legislation fixing and providing for-the comfort, health, safety, 
and general welfare of employees; a provision authorizing workmen's 
compensation; and a provisicn prescribing an eight-hour day on pub- 
lie work.?' 

The members of the constitutional eonvention of 1912 were not con- 
tent to protect these newer types of Jegislation by constitutional safe- 
guards, They were determined to limit the powers of the court to inter- 
fere with such legislation. Ta:s sentiment was encouraged by Theodore 
Roosevelt, who made: a speeea before the convention in which he ad- 
voeated a system of control through the recall of judicial decisions.” 
Although generally sympathetic witk the Roosevelt point of view, the 
convention was not prepared to accept his plan.?® As a matter of fact, 
it had great difficulty in reashing an agreement on any of the plans 
proposed. One member suggested an amendment providing that the. 
supreme court should have ro right whatever to pass upon the con- 
stitutionality of legislative a»ts. Each department should be held re- 
sponsible for its own acts, and should he prohibited from overlapping 


z Unfavorable judicial decisiors were r2sporsible for the amendments dealing 
with mechanics’ liens and hours cf labor on publie work. Laws concerning these 
matters had been annulled as sontravening the broad guarantees of the Ohio con- 
stitution which compare to tha ‘‘Jue process’? clause in other constitutions. The 
other two amendments were added to prevent possible judicial annulment in the 
future. Two of the amendments expressly provided that no other provision of the 
constitution should restrain or limit the powers so granted. See Palmer v., Tingle, 
55 Ohio St. 423 (1896); Clevelard v. Clement Bros. Cons. Co., 67 Ohio St. 197 
(1902); Steele, Hopkins, and Meredith v. Millar, 92 Ohio St. 115 (1915) [bulk 
sales law], cited in Walter F. Dodd, State Government, pp. 125. 

* Proceedings and Debates, Ohw Constitutional Convention, 1912, Vol. I, p. 385. 

? In Colorado, Roosevelt’s proposal was adopted during the same year in the 
form of a constitutional amendment authorizing the people, by the same procedure 
as that provided for the direst initiative, to order the enforcement of a statute 
which had been duly enacted by tke legislatura and approved by the governor, but 
held invalid by the Supreme Court The prevision was held unconstitutional by the 
state supreme court. People v. Western Union Telegraph Co., 70 Colo. 90 (1921); 
People v. Max, 70 Colo. 100 (192-5. 
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or overriding the work of anoth2r department. The initiative and 

referendum provided for im the constitution should be used to pass 

upon the constitutionality cf legislative acts. This member was vigor- 

ously opposed to any schere whereby unconstitutionality should be 

determined by any other power than the people. This plan was rejected, 
. however, as were several others, 

After much deliberation, a proposal was adopted by the convention 
which provided that ‘‘no law should be held unconstitutional without 
the concurrence-of all but me of the judges, except in the affirmance 
of the judgment of the ecurt >f appeals declaring a law unconstitu- 
tional.” The supreme eotrt was further limited by making the 
court of appeals very largely a court of final appeals.” However, in 
cases of publie or general interest, the supreme court might, within 
such limitation of time as m ght be prescribed by law, direct any eourt 
of appeals to certify its reeced to the supreme court, and might renew 
and affirm, modify or reverse, the judgment of the court of appeals. 
This plan was aecepted by tke people of Ohio, and is in effect today. 

Unfortunately, the plan 3f permitting a minority of the court to 
control has not proved altogetker satisfactory. The supreme court has 
expressed its impatience with this “imitation on several occasions, and 
with very good reasons. Dues to the strictness of the requirement, the 
majority of the eourt is forced to permit deeisions to be handed down 
which are contrary to its coivictions; or members of the minority are 


* In 1914, a similar plan was submi;ted to the people of Minnesota. It was 
approved by a majority of those ~otiag on it, but failed of adoption because of the 
failure of a majority of all those attending the polls to vote for it, as required by 
the state constitution. In 1918, a eonstitutional amendment was adopted in North 
Dakota providing that ‘‘in no cese shall any legislative enactment or law of the 
state of North Dakota be decla-ed unconstitutional unless at least four of the 
judges shall so decide.’’ Since Nortk Dakota has only five judges, this is much 
the same as the Ohio provision. Im 1£20, Nebraska adopted a constitutional amend- 
ment requiring the concurrence ef five cf its seven judges. See R. E. Cushman, 
‘í Constitutional Decisions by a Bare Majority of the Court,’’ Michigan Law 
Review, XIX, 771-803 (1921). 

* One of the delegates made az examination of cases in the Ohio State Reports 
from 63 Ohio State to 84 Ohio Stete, with the'purpose of finding the number 
of cases where individual interest eame in conflict with a corporation interest, and 
where the individual received a favorable decision in the circuit court, only to 
have this decision reversed in favor cf the corporation in the supreme court. He 
found thirty-three such cases. Proceccings and Debates, Ohio Constitutional Con- 
vention, 1912, Vol. II, pp. 1092-1101. 
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forced to concur with the majority to make the zeal opinion of the 
court effective.*? Since the acoption of the constitutional provision, 
there have been nine clear easos of minority contrcl of the decision of 
the court.** Other cases might be mentioned, but without complete as- 
surance.** Cases of minority zentrol seem to be on the increase. A sur- 
vey of the supreme court reports shows one suci case in 1918, one 
each in 1923 and 1925, four in 1927, and two in 1929. 

In four eases of minority control, the action of the court was de- 
termined by three judges; whils in fiv? cases, two members of the court 
controlled its action. In the course of a recent Cecision of this sort, 
the court said: ‘‘While members of the court depiore such a constitu- 
tional provision, one which permits judicial control over grave con- 
stitutional questions by a mincrity vole, the fault Les, not in the court, 
but in the constitutional provision which produces such a result. 

In 1930, a case came before the Urited States Supreme Court test- 
ing the validity of this provision.** I; was attacked as violating those 
sections of the federal constitution which provide for due process of 
law and equal protection of the law. It was also argued that the pro- 
vision denied the state of Olio a reptblican form of government as 
guaranteed by the federal exnstitution. The Supreme Court swept 


*! This discussion is based on a study made by Mr. W. Rolland Maddox, of the 
University of Michigan. See W. xolland Maddox, ‘‘Minority Control of Court 
Decisions in Ohio,’’ in this Review, Vol. XXIV, pp. 638-648 (Aug., 1930) 

"Barker et al. County Commissioners v City of Akrcn, 98 Ohio St. 446, and 
121 N.E. 46 (April 2, 1918); Devitt v. Stete ex rel Crabbe, Attorney General, 
108 Ohio St. 513, and 141 N.E. L31 (Nov. 13, 1923); Cizy of East Cleveland v. 
Board of Education, 112 Ohio S>. 507, and 148 N.E. 350 (May 26, 1925); Full- 
wood v. City of Canton, 116 Ohio St. 732, and 158 N.E. 171 (Mareh 29, 1927); 
Myers v. Copelan, Chief of Polie et al, 117 Ohio St. 522, and 160 N.E. 855 
(Oct. 26, 1927); State ex rel. Jores Y. Zangerle, Auditor, 117 Ohio St. 507, and 
159 N.E. 564 (Dec. 21, 1927) ; Stzte ex rel. Williams v. Industrial Commission of 
Ohio, 116 Ohio St. 45, and 156 N.E. 101 (March 8, 1927); State ex rel. Bryant 
v. Akron Metropolitan Park Distriz} for Summit Ccunty et al. 166 N.E. 407 (Mar. 
27, 1929); Shook et al. v. Mahoning Valer Sanitary District et al, 166 N.E. 
415 (Mareh 27, 1929). 

% Morton v. State of Ohio, 10E Ohio St. 366, and 138 N.E. 45 (1922); Royal 
Green Coach Co. v. Publie Utilities Commission, 110 Ohio St. 41, and 143 N.E. 547 
(1924). 

*5 State ex rel. Jones v. Zangere, Auditor, 117 Ohio St. 507, and 159 N.E. 564 
(1927). For further criticisms, see Ill. Constitutional Convention Bulletin (1920), 
pp. 857-858. 

*! Bryant v. Akron Metropclitan Park Discrict, 281 U.&. 74. 
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.aside all of these contentions. It held that the right of appeal to a 


higher tribunal is not requir2d by due process of law, and that the 
state was therefore free ta impose any restriction upon appeals to the 
state supreme court which accorded with its view of public policy. 
The claim that the provision denied equal protection of the law 
was based on the fact that a state statute might be held valid in a ease, 
arising in one county of ‘he state and invalid in another, depending 
upon whether the decision of the supreme court happened to affirm 
or reverse the decision of the court of appeals. Chief Justice Hughes 
pointed out, however, that =here is no requirement of the federal con- 
stitution that a state shall adopt a unifying method of appeals which 
will insure to all litigants within the state the same decisions on par- 
ticular questions that may arise. The Court ruled out the argument 


' based on the supposed destruction of the guarantee of a republican 


form of government, on tke ground that it was a political question. 
From all appearances, th:s provision of the Ohio constitution will re- 
main in effect for some time to come. Although hampered by the re- 


E strietions of 1912, the power of the supreme court in relation to the 
other branehes of the gcvermment remains essentially unimpaired. 


Although the balance of cont-cl within the court may have shifted, 
and some curious results are umdoubtedly produced, the power of judi- 
cial review in Ohio retairs practically the same form and strength 
that it possessed during the days of its growth. At least, the coórdinate 
position of the judieiary amonz the several branehes of the state gov- 
ernment remains unchallenged. 
l F. R. AUMANN. 
Ohio State University. 
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Nature and Aims of the Nazional Socialist German Labor Party. 

` The last election to the Reichstag brought the unexpected and rather 
extraordinary rise of the Natiomal Socialist German Labor party from 
twelve to 107 seats. It is the parzy of tha extreme right. In nationalistic 
radicalism, it compares with th» Germen National People’s party, led 
by Hugenberg, much as in sceial radicalism the Communist party. 
compares with the Social Democrats. Until recently, the National So- 
cialists could be passed over as a negligible group of fanatics. But the , 
party's present importance as the second strongest in the Reichstag, 
and the contradictory and confused ideas that are current about it, 
make worth while some inquiry into ics nature and the causes of its 
rapid advance. 

To start with, the party differs from ics rivals in that personal leader- 
ship and military discipline are at its founcations. Besides having con- 
tributed more than any other single man to ihe building up of the 
party, Adolf Hitler is also its leader in the strictest sense of the word. 
A few facts about his life may show how it was that he could become 
the exponent of so large a numer of German people. 

Hitler was born in Austria ir 1889 and until his fifteenth year lived 
in modest bourgeois surroundings, his father being a lower state offi- 
cial. This explains why he always has been, and still is, at heart a man 
of the middle classes. After the death of his parents, he was forced to ` 
earn his living as an unskillel laborer, and for some five years he 
lived the life of a proletarian among »roletarians, completely eut off 

` from his former middle-class environment. During this experience, he 
developed an attitude of rebellion against wkat he considered the in- 
justice of our social structure. At the same time, his middle-class back- 
ground caused him to oppose the solation which Marxian socialism 
offered. He explains that he taought it preferable to lift the prole- 
. tarians into the middle class, rether then to level the whole population 
down to the proletarians. Also. the ideal cf an international brother- 
hood seemed to him vague ani objectionsble. Through his study of 
history as a boy (in his autobiozraphy he speaks of his history teacher 
as one above the average), he had come by she conviction that indi- 
vidual, national states are preferable to internationalism. Instead, then, 
. of becoming an adherent of the teachirgs of Marx, he worked his way 
back into the middle classes. 
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Here is one reason why Hit-er could become the exponent of a large 
number of Germans today: the middle classes, who lost most of what 
they possessed during the war and the inflation period, begin to real- 
ize that, economically speaking, they are proletarians; since they have 
not much to lose, they might as well join the Socialists or the Com- 
munists, But they rebel agairst teing proletarianized; they struggle 
to maintain their middle-class idzes and ideals in spite of the changed 
economie situation. They are searching for a way in which this can 
be accomplished. Since their experience is similar to that of Hitler, they 
feel drawn to the solution which Hitler has worked out. i 

_A further factor increases Hitler’s identification with a large num- 
ber of Germans. When the war broke out, Hitler, who at that time 
lived in Munich, entered the German army and fought with deep con- 
vietion until 1918. After the axm's:ice, hé was one of the many who be- 
lieved that the revolution—chat is, as he says, Marxism—had broken 
the back of the victorious army, and who for this reason, and because 
it tried to relegate him to the shelf, opposed the new republiean and 
democratic régime. There is a large number of people who, like Hit- 
ler, resent the belittling of their efforts during the war, and to whom 
it would mean moral death if they came to believe that the sacrifices 
during the war were made fcr an illusion. By affirming Germany’s 
- past, and especially the war, Hitler has not only the large officer and , 
ex-officer caste on his side, kut also a considerable section of the non- 
proletarian masses. 

Linked up with his hatred o2 Marxism i is Hitler’s prejudice against 
the Jews. In Vienna, he came in contact with the worst representatives 
of the Jewish race, i.e., Hasterr Galician Jews—which may explain his 
extreme dislike of all Jews. Ir his autobiography, he rationalizes his 
anti-semitism by giving as its explanation the ''poisonous" Jewish 
teachings of Marx, and the “act itat the leaders of the Socialists and 
of the Socialist press were Jews and did great harm to the national life 
of Austria. How much of Hi-ler's anti-semitism is real, and how much 
is a convenient means of prepegenda, is difficult to determine, 

Hitler, then, is a middle-class man, who for a time had been swal- 
lowed up—though only econotically—-by the proletariat; he is a sol- 
` dier, a nationalist, and a convirced militarist ; he stands for leadership, 
authority, and discipline. 

As has been said, Hitler is something of a military leader of his 
party. So far, in spite of signs of insubordination, he has been able | 
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to maintain himself as the urdisputed leader. His word is supposed 
to be law for the party members. The 107 National Socialist delegates 
to the Reichstag had to swear allegisace to him. They did not elect 
their leader in parliament, as ‘s the custom, but Hitler appointed him. 
In Thuringia, the Nationa! Sazialists 2ttained cortrol of the govern- 
ment, and it was Hitler who chose the man (Dr. Frick) that for some 
months filled the post of minister of t-e interior and education. For a 
time it seemed probable that th=y woul- gain eortrol of the government 
of Saxony; and Hitler went sc far as ~o designate the Reichstag dele- 
gate, Gregor Strasser, to fill thz post of minister of the interior in that 
state. These are merely a few examples of the absolute power which he 
seems to exercise within his party. 

. There is no doubt that Hitle- has a ia-ent for organizing heterogene- 
ous elements and for holding them tozether. He has proved it by the 
fashion in which he built up the parzy, and by the way in which he 
has thus far guided it. He jcmed the German Lebor party in 1919, 
as its seventh member, quickly took over the leadership, filled the 
embryonie party wholly with his ideas, and built up its organization 
after the pattern of the Bclshsvik parzz in Russia. Munich was made 
the headquarters, and from there the organization radiated by means 
of the cell system. The only German -zrty which until that time had 
been able to build up a strong and ex-ensive party machine had been 
the Social Democrats. According to tke Socialists themselves,’ the 
National Socialist party now is in possession of a machine, which, 
though not as firmly knit and tected i2 battle, is more extensive, espe- 
cially in the agricultural cistricts, where the Socialists have not suc- 
ceeded in gaining a foothold, 

Along with this party macitire exits a military organization, the 
so-called *'S.A.," that is, Sturm-Ab/eilungen, or storm troops, the 
purpose of heki is-to protect National Socialist meetings against the 
Communists and the Socialists. The organization has its own regional 
leaders; and at the head botz ef thes» and of the political leaders 
of the party machine stands Hitler. From its founding in 1920, the 
S.A. was strongly permeated. with t-e putschistie military elements 
of the German army. After tre war, a number of secret military or- 
ganizations sprang into being, consisting mairly of ex-officers whose 
aim it was to overthrow the republic. Since Hitler’s objective was 


1 Gesellschaft, VII, Jahrgang, No. 3, June, 1930. 
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similar, they worked together. Some of the ex-officers trained Hitler’s 
storm troops, at the same time trying to withdraw them from Hitler’s 
influence, thus getting a lever by which pressure could be brought 
to bear upon him. In the abor-ive Hitler-Ludendorff putsch of 1923, 
they played a róle that is as yet obscure. During the years after the 
putsch, these same elements in the S.A. again tried to control the po- 
litieal leadership, and continued to aim at a forceful overthrow of the 
government. But Hitler, possessing a sounder political sense than his 
military co-workers, felt that acter one futile putsch, only a very suc- 
cessful one would be forgiven; and for such a one, times seemed not 
propitious. Hitler, therefore, since 1924, has struggled for ascendancy 
over the S.A. leaders, and so far seems to have maintained his control 
over them. A few months ago there was something resembling a show- 
down: parts of the S.A, rebelled in Berlin, stormed the National So- 
cialist offices, and insulted the North German leader, Dr. Josef Goeb- 
bels. The rebels were expelled irom the party, and the -ex-officer von 
Pfeffer, who until then had held the supreme command of the S.A. 
under Hitler, was forced to give up his post, which was assumed by 
Hitler himself. One may concude, therefore, that, for the present 
at least, Hitler has control over the elements that are looking toward 
a putsch. It remains to be seen whether, if he wishes to continue his 
legal and non-violent course in the future, he will be able to govern 
this extreme right wing within his party. 

As to the. rank and file of th» S.A., how far they are being trained 
with a view to revolutionary eads remains a matter for speculation. 
.Two hours’ training a week wll hardly create a body able to with- 
stand a regular army. But th2 S.A. satisfies a German craving for 
marching, sharp commands, group action, just as football satisfies 
` similar desires among Americans, A large number among the S.A. 
are young people, which substamtiates the National Socialist assertion 
that their movement appeals tc the German youth. 

Besides the S.A. whose members are recruited mainly from the 
lower middle classes, there are £ number of National Socialist organi- . 
zations exclusively devoted to the younger part of the population. 
` The National Socialist student crganization, at the beginning of 1930, 
counted some 30,000 members, Judging from their actions and publi- 

3One of the officers, a leader cf tke secret ‘‘Organisation-Consul,’’ Karl 


Tillessen, is supposed to heve said cf Hitler: ‘‘He is the born demagogue for 
our aims.?! : : 
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cations, they ere a group of idealists, full of a somewhat romantic 
enthusiasm for the ‘‘Third Reich”? and for everything one hundred 
per cent German. Nationalism anc. anti-semitism are especially 
stressed; while the socialist espect of the movement, on the whole, 
makes less appeal. In selecting out of the National Socialist program 
only that which is most congenial tc them, the students follow the 
majority of the National Socialist members end voters. 

One would think that if ore wishe= to acquaint oneself with the 
aims of the party, one would primar_y have to study its program. 
Curiously enough, many voters on the day of the election, and many 
people who necessarily have b2come i--erested in the party since the 
election, did not know, and even yet do not know, that the National 
Socialists have a program. Again, mazy of the vcters who knew the 
program were opposed to at least a portion of it, and yet voted for 
the party. When asked to explain this inconsistency, they said that 
the National Socialist party is a movzment that as yet has no firm 
foundation of principles, but that its eore is sound; that it expresses 
“the general will;" that it is an awaxening of national energies di- 
reeted toward shaking off, or somehow escaping, the hopeless existing 
situation and the still more hopeless ftture; that the movement, which 
has a large store of idealistic enthusiasm and a spirit of sacrifice, must 
be allowed to crystallize its principles as it goes along; that it was not 
the program which drew the voters, bit misery and hopelessness, and 
` the will to overcome them. 

Others, again, say that they know the program, and that they will 
die for it, that unity among the German states and classes can be ` 
achieved only if the good of the who= is put above the good of the 
individual; that Marxian socielism, ecr-munism, and big business are 
international, and on that aeecunt (as well as because they foster war 


3 The ‘Third Reich’? is a conception somewhat resembling the millennium. 
After Germany has emerged from all the e=nsequences of the lost war and the 
revolution, and when it enters upon a new mad of glory, the Third Reich will 
_begin. The First Reich was the Germanic Em-re of the Middle Ages; the Second 
Reich began in 1871; the present situation is only an interval without name, and 
will be followed by the Third Reich ; 

“In explanation of this fanatizal atticzde on the pert of some National 
Socialists, it may be noted that the last ceragreph of the program reads as 
follows: ‘*The leaders of the party >romise t- support and carry out the foregoing 
planks, if necessary, at the risk of their lives ?? Gottfried Feder, Das Programm 
der N.S.D.A.P. und seine weltanschculichen &cundgedanken, p. 10. 
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- between the classes) are barriers zo national unity; that the party's 
program, by stressing the fight for social justice on a national instead 
of an international basis, will be a means of uniting all conflicting 
interests within Germany. 

One is safe in assuming that a large nont of the almost six and 
one-half million voters were not intimately acquainted with the pro- | 
gram, or at any rate not with all of its implications. They voted Na- 
tional Socialist because they were promised a way out of the present 

Situation. Nevertheless, though the program may be of secondary im- 

portance, it is interesting if fÍcrno other reason than as showing how the 

party already has ehangec some of its principles by means of inter- 
pretation. ' 

In 1920, when the party wes in its infancy, Hitler placed his co- 
worker, Gottfried Feder, in charge of all the program-making. In 1926, 
the resulting program was declared by a general meeting of the party 
members to be ‘‘unchangea>k.’’ In the introduction to it, Feder 
. asserts: ‘‘Our aim is the renewal of our nation (Volk) racially, politi- 

cally, economically, and cutarally. Our' battle is devoted to the 
liberation of our nation." Fo? the sake of greater definiteness, one 
might add: ‘‘liberation from Versailles, Reparations, and Marxism." 

Judging from the writings, speeches, and actions of the National 
Socialists thus far, this decla-ztior is the one really fundamental and 
unchangeable principle. All cf tae planks of the program are of: 
secondary importance and on_y a means to this one end. Notwith- 
standing the proclamation thet the program is unchangeable, it no 
doubt will be changed to fit skicting occasions. In their publie speeches 
at the very frequent mass meetings, Hitler and the other leaders say 
openly that they are fighting for social justice? as a means of. uniting 
the classes and making them feel, above all, that they are Germans. 
They also frankly say that they will not allow theory to hamper them.* 
They admit that the progrem is raw and unfinished ; but they add that 


* By ‘‘social justice,"! che Neticnal Sceialists do not mean either the eighteenth- 
century slogan ‘‘all men are dorn free and equal? or the nineteenth-century 
‘í everything for everybody.’’? They maintain, with Plato, that social justice con- 
sists in recognizing superior and -nferior ability, and in having each person fill 


` a placé for which his charactar aad talents fit him. In other words, though 


National Socialism appeals tc the messes, it is fundamentally aristocratic. i 
*<¢One has to be strong enough to throw theory overboard if it does not fit 
life,” Dr. J. Goebbels, in his paper, Angriff, Oct. 12, 1930. 
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its "spirit" is clear and unmistakablz, and that this spirit will be a 
sufficient guide in the program's interpretation. As far as an outsider 
ean determine, the spirit is Jest expressed in Feder’s introduction 
_quoted above, and in the National Socizist flag: a red field standing for 
social justice, a white center standirz for nationalism, and a black 
swastika denoting racial puri-y or axti-semitism. The colors are, in- 
tentionally, those of imperial Germany. The emphasis placed on 
“‘spirit’’ shows how very fluid the wocle movement still is. 

The program, like the name, of the 3arty is half nationalistic and 
half socialistic. Important among the rationalistie planks is the demand 
' for a greater Germany, including Austria and all Germans living 
along the border under a foreign sovereigntv—to be attained under 
the principle of self-determination. A further demand is the cancel- 
lation of the treaties of Versai_les and 3t. Germain. The parliamentary 
system of government is opposed; end. citizenship is to be earned, 
through service to the nation. Only Germans should be citizens; Jews 
and other foreigners must be exoluded. Another demand is the aboli- 
tion of the present paid army and the restoration of an army such as 
Germany had before the war, with umtversal and compulsory service. 
The party further demands & strong zentral power in the Reich, in 
order to do away with the parziculezism of the individual states— 
a policy which, however, has alread; been interpreted to allow the 
individual states to retain large auto-cmy in administrative and eul- 
tural matters. Instead of ths prese-- Gemacracy, the principle of 
''Germanie democracy?’ is to be appäed to the government; that is, 
the leader—either monarch or presid=ct—is to be chosen by all, but, 
once chosen, his authority is to be abzaluie. With regard to the ques- 
tion of whether the ** Third Reica’’ isto be a republic or a monarchy, 
Hitler and the other leaders have many times stressed the point that 
they do not care what the fo-m shal be. If conditions are such that 
a monarchy would be most satisfactory, the Third Reich will be a 
monarchy; if not, then it will b» a republic. But in any ease, it will 
not be a parliamentary demozracy ruled by a coalition of parties. 

One sees that the National Socialist: do not content themselves with 
half-way demands. Their territorial claims woulc upset the map of 
Europe; for, besides the union of Atstria and Germany, they work 
for the return of the German parts of Czechoslovakia which lie along 
the border of Germany; for those parz: of Alsace, Lorraine, Belgium, 
and Denmark that wish to return; and for the pre-war eastern bound- 
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ary. But here again one must note the tendency to opportunism: the 
Tyrol, which certainly should be one of the territories to be returned 
by the abolition of the treaty 5f St. Germain, is not mentioned. Hit- 
ler's idea is that Germany should cultivate friendship with Italy and 
England. Therefore he refrains from mentioning the Tyrol; and when 
asked not to forget the Tyrolese, he writes that for their sake the 
destiny of a much larger number of Germans living under foreign 
sovereignty must not be endanzered. 

Without a large army to bazk up their demands, the National So- 
cialists do not expect consideration for their wishes. ‘They have no 
faith in disarmament a and they abominate the League of 


PERRIER 





As regards the union of Atis and: Germany, it is of interest io 
note that the leader of the Austrian Heimwehr, Prince Starhemberg, 
is now minister of the interior. According to him, the aim of the 
Heimwehr movement is the conquest of Marxism, the liberation of 

. Austria from class war, and urion with Germany.’ One will note that 
the Heimwehr program fits in with that of the National Socialists. 
Furthermore, Prince Starhemterg, like Hitler, has decided to desist 
from a putsch, and to gain power by legal methods. How much actual 
eoóperation there is between the two men is a matter for speculation. 

The plank against the Jews, absurd though it looks, plays a large 
part in the National Socialist movement. Thus far, the Jews have been 
a convenient scapegoat for almost anything. Since class war is to. be 
abolished, Hitler wishes to substitute for it the war against the Jews. 
Somebody has to be responsible for the catastrophes since 1918; hence, 

` it is Marxism and the Jewish speculators. If all Germans were to 
unite to fight the Jews, they would eliminate the root of all evil, and 
at the same time achieve the sapreme objective, namely, union. Dur- 
ing the past winter, however, the National Socialist writings were di- 
rected rather against the Kas-ern Galician Jews who have entered 
‘Germany since 1914 than against the Jews generally. In this fact, one 
may detect a tendency toward a revision of the sweeping indictment of 
all Jews as such. 

In their opposition to ETEA government, the National So- 
cialists express what a large number of Germans are thinking. German 


"Interview with Dr. Erik Krünes, Berliner Illustrierte, Nuchtausgahe, Oct. 31, 
1930. A 


. FOREIGN GOVERNMENTS AND POLITICS 385 


political life, with its multiplicity of pzrties and eoalition governments, 
has been irritating to people who still think in terms of the imperial 
government; also to young p2ople who are impatient for quick and 
direct methods. No doubt, th» generzi trend of Continental politics 
since the war is influencing the Natianal Socialists. 

The socialist part of the program is very curious, considering that 
the National Socialists combet Marxism as their worst enemy. One 
must remember, however, that for -hem, Marxism stands only for 
internationalism and class wa-. The sozialist part of the program has 
been changed by interpretation far more than the nationalist part. 
Its cardinal principles are: ‘‘abolition of slavery to money interests”? 


(Brechung der Zinsknechtscaaft), and ''the interests of the eom- . 


munity above the interests of the individual." 

If the demands coming under the first of these principles were 
interpreted objectively, something very much resembling Marxian 
communism would result. Here are sce of them: abolition of all in- 
come not earned by work; workers to share the profits of the large 
industries; abolition of land rent, and z1aetment of a law under which 
land might be confiscated without cor:pensation for purposes of com- 
mon interests; socialization cf all ineccr20rated business organizations. 

To exemplify the interpretacion wh:eh.these planks have undergone, 
one may take the one demand ng confseation of land without compen- 
sation. It, of course, stirred opposition among both large and small 
landholders. In order to make it more aeceptable, Hitler issued a state- 
ment in April, 1928, to the effect that only such land as was not ad- 


ministered in the interest of the whol= nation was to be made subject : 


to confiscation without compensation. The opposition continued, be- 
cause the interpretation still would a_zw a National Socialist govern- 
ment to expropriate whatever land it hose. Therefore, in March, 1930, 
the plank was reinterpreted t the effect that land that was not well 
administered should be taken over by zhe government, but with pay- 
ment; and that only land aequired flagally, according to Germanie 
law, should be expropriated. It was zxplained at the same time that 
this provision was directed especially against Jewish land speculators. 

Again, the Marxist plank of -:profit-staring is explained by the author 
of the program, Gottfried Feder, as “‘a general lowering of prices 
unaccompanied by lower wages." In zn article in the principal Na- 
tional Socialist newspaper, the Vólkizzie Beobachter (edited by Hit- 
ler), Feder further explains that he does not intend that workers 
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shall share in the management of factories; and as to the sharing of 
profits, he proposes the folowing scheme: an undetermined part of 
the profits to go to the upkeep of the factory, improvement of sani- 
tation, scientific research, and training of technicians; a second part 
to be used in building homes for the laborers and managers, and to 
provide recreational and cultural facilities; and a third part to be 
used to lower prices. | 

While these two interpretations have not as yet been accepted as 
part of the National Socialist dogma, they have weight, since they. 
come from the official programmatician of the party. They show at 
least two things: that the planks of the National Socialist program 
are highly elastic, and are being adjusted whenever there is need; and 
that the National Socialist German Laber party is moving in the di- 
rection of state socialism. : 

A proof, and at the same zime a result. of the growing conservatism 
of the party is the split within it which eame to a head in June, 1930. 
Since the very beginning, the Berlin, or North German, section of the 
party had been more sociaËstie and more radical than the southern 
wing, owing to the preponderance of incustrial workers, especially in 
Berlin. Some publications of the Berlin group, headed by Otto Strasser, 
contained statements approving workers? sharing in the management 
of factories, and also the sharing of profits in the Marxian sense, which, 
as has been shown, is not orthocox National Socialism. The Berlin 
group also showed its leanings toward communism, by (among other 
ways) its desire for coöperation with Russia; whereas Hitler sees in 
communistie Russia the worst enemy of Germany. Above all, the Ber- 
lin group felt that National Socialism should be revolutionary, that it 
should remain in opposition, like the Communists, and work toward a 
violent overthrow of the government and the entire social structure. 
Since the abortive putsch cf 1923, Hitler, on the contrary, has been 
bent upon gaining power ouly by legal means. | 

This divergence of opinicn continued until, in June of last year, 
Hitler suddenly issued orders to the effect that the party should be 
cleansed of all Marxist elements. His letter containing this order is 
typical of the style used by most National Socialist writers and speak- 
ers. He begins by observing that for months he had watched the in- 
filtration of Marxist elemerts which were undermining the National 
Socialist movement. ‘‘I now find it necessary to expel ruthlessly and 
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without exception, these destructive elements from the party. We 
brought this movement into being, and gave it its contents. Whoever 
does not care for the contents given by us, and especially by myself, 
either must not join the movement or nust leave it. As long as I am its 
leader, the National Socialist party will never become a debating club 
for litterateurs or chaotic perlor bolsheviks, but will remain what it is 
today: an organization with strict discipline, which was not created 
for the doctrinaire fooleries of polïical migratory birds, but which 
has the purpose to fight for a future Garmany in which class differences 
will no longer exist and a new nation will be the master of its own 
destiny.’’® The non-confcrnists wer» expelled, but still exist as a 
small distinct group, and sżill maintain that they are true National 
Socialists, 

The significance of this sp_it is that it shows that there are tendencies 
in the National Socialist movement which drive it toward communism. 
And this tendency will not cesse; for continually the party receives 
new adherents from the mzleontents among the Socialists and Com- 
munists who see in the Naticnal Socialist movement primarily a means 
of obtaining social justice, and they naturally carry the Marxian 
ideology with them. The question is whether Hitler will be strong 
enough to keep the party waat he wzats it to be, namely, a movement 
directed primarily toward tie ereaticn of a strong Germany, not weak- 
ened by particularism and 2lass hat-ed, and able to present a united 
front against the peace treeties and reparations. NE 

Thus far, Hitler has been sueeessf-l in steering a middle course be- 
tween the right wing of his party, consisting of ex-officers and militaris- 
tie persons who are working for a <wisch, and the left wing, which 
condemns the legal way of getting p-wer and works for a social revo- 
lution. He bases his hopes upon thz large middle group, which has 
been augmented since the elections c? September 14. For most of the 

* votes received by the partr’s candidates were drawn from the con- 
servative middle parties and from thai element of the population which 
is generally politically inactive and does not vote. Of the six million 
four hundred thousand votes amassed, a million were those of small 
farmers and farm laborers; the remainder eame largely from the lower: 
middle classes, former officers and so:diers, students and other young 
people, and state officials. A not inconsiderable number of votes eame 
* Vélkischer Beobachter, July 4, 1930. i 
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from persons who were interested merely in supporting a movement 
that combined the two tendences of a national and a social reorgani- .. 
zation. 1 
It may be asked what the National Socialists expect to do, now that 
they have 107 deputies in the Reichstag. For one thing, they have 
redoubled their proselytizing cctivities, and with increasing success. 
They, furthermore, are concertrating their efforts at present upon 
ousting the Socialists from the government of Prussia and establish- 
ing themselves there as they have in Thuringia and Brunswick, and 
to some extent in Mecklenburz. In this fashion, they hope to gain , 
control over all of the German states, one by one. As to the Reich, 
they demanded the ministries of war and the interior, which would 
have given them a chance to control the army and the administration 
by filling them with.their adherents. Their demands at this point were 
not met; but Hitler has declared that after two more Reichstag elec- 
tions—at the most, by 1982—the National Socialists will be able to 
obtain in a legal way, and simply by virtue of their majority, whatever 
they demand. | 
The National Socialists have 2alled into being a large popular move- 
ment which is still gaining in volume. If Hitler should go too far in 
toning down the planks of the party program, there are two equally 
grave dangers: (1) that the movement may pass out of his control, 
and (2) that it collapse and give, way to dangerous despondency, 
which, in all probability, would swell the ranks of the Communists. 
On the other hand, the more the National Socialists achieve power, 
the more it seems necessary that they abandon their present demagogie 
: propaganda and develop statesmanship. Whether Hitler and the other 
leaders possess the capacity fo? such a transformation, and whether 
they can carry it through withcut losing the confidence of a large part 
_of their adherents, remains to be seen. In any ease, considering the 
adaptability which the National Socialists have shown in many re- 
spects since October, 1929, wken they first started to expand con- 
siderably, and in view of the enthusiasm which, in spite of these 
changes away from radicalism, still pervades the movement, and, fin- 
ally, on account of the increasing economic and psychological depres- 
sion in Germany, it is probab'e that the party will remain a con- 
- siderable factor in German political life for a good while to come. 


Berlin, Germany. x: | Kare PrwspoRr. 
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The Personnel of French Cabinets, 1871-1930! From the election of | 
the National Assembly in February. 1871, to.the fall of the Briand 
cabinet in October, 1929, France had sighty-two cabinets and 349 eabi- 
net ministers, under-secretaries excladed. Although French ministers 


TABLE I 
EDUCAT-ON 

Institution | : Living Dead Total 
Faculté de Droit ...............,....,,......... 60 . 104 164 
École Polytechnique .............,...,,........ a 4 29 33 
École Navale seses iss c ee he some eee 18 18: 
Saint yr 1i x3 xk val erra atr wane ee 5 14. 19 
Faculté de Médecine ........ 2.0... cee mee neon 2 11 13 
École Normale Supérieure —€———— ——— M . 9 8 17 
Collèges rere es e eR x Ver mE ee ER 2° 3 5 
École de Pharmacie .............. eere nes 8 3. 
Iy668. 2.5 eee vw ether 1 3 4 
Lettres et Droit ....:...........,..,.,.......... 2 2 4 
Faculté des Lettres ......................... e. 8 . 1 4 
University coco Save rase nete ver ba hr eri eis -1 1 2 
Faculté des Sciences ...:...... ES Sakae eat . OL 1 2° 
Cambridge ........... eene idis 1 1 
École des Beaux-Arts ................. PEN 1 "1 
École des Mines ......,............,..,.......4 1 1 
École d'Administration ..............., Ve EPA 1 1. 
Droit, Médecine, Sciences ........,.......,...... 1 1 
École d'Agrieulture .......... ....,.,., ......, 2 2 
École des Postes et nan madame se tee, wl d 1 
Droit, Sciences .....................,,.. ....... 1 1 
No information .,.............,..,,...,, ...4... 16 36 52 

Total sissies oe te IPS 110 239 349 


ordinarily neither wield the power c? English ministers nor leave be- 
hind them a deep impression upon governmental poliey, they never- 
theless constitute, ensemble, the govzrning class of the nation, Every 


1 There is no French dictionary of natio-al biography. The quest for biographi- 
eal facts—pursued during a year of studz abroad as a Social Science Research 
Council fellow—has run througk various sources, such as biographies, biographi- 
cal dictionaries of parliamentarians, encycispaedias, the newspapers of Paris and 
the departments, and the archives of the Seaate, tha Chamber of Deputies, and the 
various ministries. Questionnaires were sen- to practically all living ministers, and 
‘ answers were returned by approximately hat of them. ` 


TABLE II 


- OCCUPATION 
Profession or Business x Living Dead 
Lawyer ................. Hit ire dc C Sears UIS 32 62 
Army offer cosis sce e eue I p E DU de ONS EUS 1 26 
Professor ile d ey eu ruedas me v EE mes n 12 12 
Lawyer-journalist ...................,....,.,... 7 15 
Naval officer ......... — — — Shae es 1 - 15 
Engineer .................... MT 3 13 
Journalisb esenea Foie ale He che ere sig nee ir rere a RE 3 13 
Publicist sé. eR irr were case ses see 10 5 
Lawyer-publicist .........................,.,.,. 4 5 
Physician .:. CE 1 7 
Professor-journalist ..............,....,........ 3 3 
Publicist-professor ....... se es ren de tee 2100 3 2 
Engaged in commerce ........... Pleads where dents 1 2 
Lawyer-professor ............. DEP hose AR 1, 2 
Manufacturer ses lite amine 2 
Business man cs. ca cao ie IOS dde ave e week 1 1 
Physician-publicist ....................,.....,.. 2 
Administrator .......eesseee eem s hn 2. 
Emgineer-professor ..........................,.. 2 
Lawyer-physician ...............,...,.4....,... 2 
Industrialist .......... eese ent 1 1 
Agrieulturalist .......... Sit Dn ave RE waste. 4d 
Law and letters ........ "edes roses Sexe de ee ee 2 
Navy and army officer .......................... 1 
Agent (at the Bourse) .......... enia rA RE MES 1 
Manufacturer-publicist ......................... 1 
Wine dealer ses seseseesesseessemeee 1 
Mathematician .......,,..................,...,.. 1 
Agriculturalist-industrialist .............:......., 1 
Landowner-journalis .......,.,............ pes 1 
Lawyer-landowner ................. sanat enaa 1 
Mathematician ........... herereerareeesperseese 1 
Army officer-professor ............. ............ 1 1 
Chemist ....eeeee eee he eh heo. hoan 1 
Pharmacist-publieist ........... dub ee res. hs srt 1 
“Economist ...................,.... ... OT 1 
Archaeologist ...........,......... ............ 1 
Merchant sas essence memes NN 1 
Lawyer-professor .................. ............ 1 
Printen 2.22.2009 ges v er eren HOT dore nu ne 1 
Journalist-editor .............,..., ..........,. 1 
Banker voce’ ee penne dicts tes dit. (eee sense 1 
Historian, seu siemens emo Calais Paseo ene ds 1 
No information .......................ss.ss 15 31 
Total simpsons use ose 110 239 
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deputy and senator looks forward t» the day when he ean inseribe 

the words ancien ministre after his mame. Of the 349 who have held a 

portefeuille, 110 are still living? They constitute a large field for se- 

lection whenever a new cabinet is formed, and it is seldom necessary—' 
or even advisable—for an incoming pramier to go far outside their 

ranks in making up a new list fer the approval of the president of the 

Republie. ` 

What type of Frenchmen has riser to the ministry under the Third 
Republic? Whence does he come? Whet has been his education, his 
occupation, his previous political 2=perience? If there has been a 
*'type," has it changed as the Thi-c Eepublic has come to be more 
and more firmly established? Co the heads of certain ministries de- 
part from the general typ2? Are thers personalities that demand spe- 
cial attention and study? These are some of the questions that arise 
concerning the political personnel, rot only of French, but of other 
modern national governments. 

The place of birth of a Frenchman apparently neither increases nor 
decreases his chance of becoming a m-aister. Of the 349, all but twenty 
"were born in France, Fifty-two are credited to the department of the 
Seine; twelve departments were the -ir-hplace of seven or more; and 
only seven departments have been r_nisterially sterile. Upon eight of 
the ministers, no information is avai 19e zs to birthplace; and of the, 
` remaining twelve, six were born in the French colonies of Algeria, 

Réunion, and Corsica, two in Geneve, and one each in the United 
States, Cuba, Holland, and Egypt. AL tnat ean be said is that every 
quarter of France has been represeh=ed in the successive cabinets, on 
a basis roughly proportionate to pora tion. 

The tables on education and occupation, however, are very revealing. 
Of the 294 upon whom educational information is available, 261 were 
educated with the Facultés de Droit at the École Navale, Saint-Cyr, 
Facultés de Médecine, or the École Normale Szpérieure—educated, 
that is to say, to become lawyers, nave 2 ficers, army officers, engineers, 
physicians, or professors. Of the 303 v pon whom information regard- 
ing oceupation is available, 253 we-e by occupation lawyers, army 
officers, professors, lawyer-journalists raval officers, engineers, journal- 
ists, publicists, lawyer-publicists, paysieians, proiessor-journalists, or 
publicist-professors. The most importznt conclusion that emerges from 
these figures is that the French gove-rinz personnel comes from among 


LE 


? On August 1, 1930. 


392 . THE AMERICAN FOLITICAL SCIENCE REVIEW 


those of the people who by edteazcion and occupation belong to the 
professional classes. And if the fect that 2ducation beyond the ele- 
mentary schools is not free, [-us zhe consideration of the ability to 
withdraw from gainful occupa:-on and acquire a university education, 
are at all indicative, it might also be said that the governing class 
comes from the middle or mare wealthy party of the bourgeoisie. 
There are a few examples, like Paul Bert, of poor boys ‘‘working their 
way ;"! but their number is very small. The overwhelming majority of 
French cabinet ministers have been university-trained men. With 
only very few exceptions, they have been educated in French schools 
and universities. 


TABLE III 
POLITICAL EXPERIENOE FEEVIDUS TO BECOMING MINISTER - 

Political Activity Living Dead . Total 
Administrative ......,......,........ DTE '. 28 31 “69 
Administrative and local polities .._.........,.... 26 28 54 
Local politics .........,..,...........,....,. . 29 84 113 
Neither .......,....,,.., ee cra AEE Rr - 27 96 123° 

DORÉ «corr eere rr Er ERR SEES EP - 110 239 849 ` 


Passing to the political experience of ministers prior to their en- 
trance into cabinets, we find thas at least 226 of the 349 had previously 
held either local political offizes, administrative positions, or both. 
Forty-five additional ones have been non-parliamentarians while min- 
ister, making a total of 271. Ths, over three-fourths of French cabinet 
members have been grounded i2 either or both local politics and ad- 
ministration, or have possessed what was regarded as special fitness 
upon their entrance into the eztinet. The great majority of the non- 
parliamentarians were generak of division or vice-admirals, chosen 
to be ministers of war or miniscers of marine. 

The figures on the status of individuals at the time of their.appoint- , 
ment to cabinet posts reveal nocaing unusual or unexpected. The great 
majority have been members of the Chamber of Deputies. A total of 
48 have held office while non-petiiamentarians; but three of these held 
additional terms in the minist-y while depaty or senator. Of the 45 
who were non-parliamentarians turing their entire tenure as minister, 
35 were generals of division or ~-2e-admirals. They held the portfolios 
of war or marine. 


* Of the 123 who had esperinde ic neither administration nor local polities, 45— 
5 among the living, and 40 among tte dead—were 10n-parliamentarians. 
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TABLE IV 


: STATUS AT T-ME OF APECINTMENT TO CABINET 

- Status | Living Dead ` Total 
Depuiy Quz secl€e tig ew S S ERU ter 72 118 ^J 190 
Benator .............,....,...............seee 20 50 70 
Deputy and senator ..............,.,............ 12 27 89 
Non-Parl (expert) .....................-....... 2 8 10 - 
Non-Parl (army) aserre iorta cece nnn n nnn 2 24 ' 26 
Non-Parl. (navy) ................ diseases 1 8 9 
Senator and Non-Parl ......,........,... ....... 2 2 
Deputy and Non-Parl. ...,........,,............ 1 1 
No information .......,........................ 1 1 2. 

"Total oec wat met as ME 110 239 849 


Several conclusions, seemingly, ean be irawn regarding the type of 
Frenchman that rises to positions in the governing class under the 
Third Republic. France is governed by the professional classes, and, 
more specifically, by professional paEtieiens within that class. Special 
fitness has played some, -hough a small, part in selections. It has 
operated mainly in the eases of ministers of war and marine. Finally, 
the overturn of ministries, whose average tenure under the Third Re- 
‘public has been eight and one-half months, is of no significance so far 
as the type of men in offices is concerned. It has long been recognized 
that succeeding cabinets in France usually contain a number of mem- 
bers of preceding. cabinets. But-even the new members are essentially 
of the same type of men, so far as eCneation, occupation, and previous 
political experience are concerned. 

Several changes, however, have cecurred in the type of men who 
have become ministers since 1871. Du-ing the presidency of MacMahon, 
sixteen nobles, or pretended nobles, =21d4 cabinet posts. Under his suc- 
cessor, Grévy, only three suzh were appoinzed. This development is only 
an evidence of the tendency of the French voters to supplant monarch- 
ists by republicans in the elections -hat occurred after the constitu- 
tion of 1875 went into effect.. | 

A gradual, but marked, change may be observed in the type of men 
who have risen to the miristry during the past fifty years, by com- 
paring the statistics on dead and living ministers in the tables above. 

. As far as education and oecupation sre concerned, the percentage of 
lawyers and professors is increasing. Army and navy officers are being 
eliminated, and there has been a great decline in the percentage of 
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engineers and physicians. Non-parliamentarians show a greatly reduced 
percentage, being 40 among the 239 dead and only five among the 
110 living. Since, and perhaps by reason of, the tenure of De Freycinet, 
an engineer, as minister of waz, army and navy career men have been 
largely supplanted by engineers, lawyers, journalists, and professors as 
heads of the ministries of war and marine. Orly one-fifth of the living 
ministers have been without previous experience in either local poli- 
ties or administration. Previous experience in administration has ap- 
parently become more important. Approximately one-half of the liv- 
ing ministers have that background, while only one-fourth of the 239 
deceased were so fortified. Table IV also reveals that in addition to a 
greatly reduced number of non-parliamentarians among the living, 
the percentages of those who were deputies at the time of their appoint- 
ment to cabinet posts has shovn a marked inzrease. 

These facts suggest that the professional elements from which 
France draws its governing class are narrowing to lawyers, profes- 
sors, journalists, and publicists. Engineers, physicians, and army and 
navy officers are being displased. The political class within the pro- 
fessional class is also narrowing in the direction of those who are 
grounded in previous experience in lozal politics or administration, 
and chiefly in administration. Ministers. also tend, more and more, to 
be selected from the Chamber of Deput:es. 


TABLE V 
THE PREMIERS 
Total terms ..................... 62 Occupation 
Total number of individuals .....- 40 Lawyer ....,.........,.,.,....., 12 
Individual tenure Lavrver-jocrnalist ...........,.... 6 
One term ..................... 24 Profassor ......................, 5 
More than on term ............. 16 Journalist .:..........,.,,,...... 4 
N Army officer ............,........ 2 
Education Law and letters .........,,....... 2 
Faculié de Droit ................. Z4 Archaeologist ...... eese 1 
École Normale Supérieure ........ 4 HNP EY rs gues s salrs baden d Ce is 1 
Saint-Cyr .......,..,,........... 2 Lawyer-pudlicist ................. 1 
École Polytechnique .............. 2 Banker ......................... 1 
Faculté de Médecine .:........... 2 Wo information .............!.... 5 
Cambridge .................,.... 1 
Collège inetd de ds er eee V yen 1 Previous Political Experience 
University ....:....,.,.., eee ee 1 Administrative .......,..,....,,. 7 
École d'Administration ........... 1 Adm. and local polities ......... .. 8 
Faculté des Lettres ............... 1 Loeal polities .......,........... 15 


No information .................. I Neither 2452: MURAT 15 
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Special conclusions seem warraried in the cases of some ministers, 
although nothing of great significence is revealed in the statistics on 
the premiers. During thirty of the eighty-two terms, the premier has 
held the portfolio of foreign affairs; during twenty, that of minister 
of interior; ten, that of justice; fir. that of finance; and he has been 
without portfolio during Jour terms. 

Among the ministries, those of -tice and interior appear to be of 
greatest political.significanze: first because the number of individuals 
who have held these positions is in 2ach case larger than the number 
of those who have held ary of tke four other important portfolios; 
second, because the individazals wh: nave held only one term is greater 
than among any of the other four. The positions of minister of justice 
and minister of war have demanded most in the way of technical train- 
ing. Of 45 ministers of justice upon whom information is available, 
all have been educated in law. Of C ministers of war about whom we 
have information, 29 have been eZuezted ai Saint-Cyr or the École 
Polytechnique. Only 18 of the 48 ministers of marine received their 
training at the École Navzle. Law-trained individuals have predomi- 
nated in the ministries of foreign affairs, interior, and finance. 


TABLE VI 
NUMBER oF CABINET TERMS SERVED BY INDIVIDUALS 
Terms Lining Dead Total 
20 1 1 
15 2 1 | 3 
14 1 1 
13 1 1 
12 2 2 
11 1 d 2 
10 4 4 
9 1 2 3 
8 3 5 8 
7 5 6 11 
6 5 6 1 
5 7 7 14 
4 12 11 | 23 
3 15 |. 89 54 
2 24 55 79 
i 30 102 132 
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The foregoing has dealt with the type of men that the French po- 
litical machine has raised to the governing class. An intensive study 
of the eareers of the important individuals would provide a basis for 
generalizations as to why and how this is done. But a combination of 
several factors must determine those selected for such special atten- 
tion. The figures in Table VI ind:eate that a line might conveniently 
be drawn to include those who have served five terms or more. Selec- 
tion upon this basis, however, would eliminate such men as Clemenceau, 
Combes, Méline, and Waldeck-Rousseau, each of whom had a term of 
over two years as président du conzeil. Clemenceau had two such terms, 
Certainly no man who ean pilot a French cabinet for two years can 
be overlooked. Nor ean certain faccors be disregarded in explanation of 
how a deputy or senator, with parheps a similar background to his 
eolleagues, manages to eontinue his politieal journey beyond them to 
the Quai d'Orsay. Some of these are: (1) his membership and good 
work on one or more of the parliamentary commissions; (2) his rise 
to a plaee of great esteem within his parliamentary group; (3) his 
friendship and influence with the president of the republic; (4) his 
possession (or his wife's possession) of a personal fortune, and his 
ability to provide dinners, conversation, and entertainment, and (5) 
the extent of his friendship with journalists.* 


University of Missouri. JOHN G. HEINBERG. 


Ceylon’s Government, Old ani New.! The government of Ceylon 
presents several points of interes; to the student of politieal institu- 
tions. The island is the most important of the British crown colonies, 
and has been governed in recent years under a dual system, with an 
appointed executive and a legislative council, a majority of which is 
elected. A new constitution, which will go into effect during the present 
year, provides.for a novel system with a very large measure of re- 
sponsible government, on the basis of universal suffrage, for a popu- 
lation overwhelmingly Asiatic, bui of several stocks, and with a small 
European element. This experiment should throw light on the larger 
problem of the government of India. 

Some data—geographieal, Historical, economic, and social—seem 
essential to an understanding of the political situation. Ceylon is an 
island of 25,000 square miles (about half the size of the state of Illi- 

*See Jules Veran, Comment on devient Deputé, Senateur, Ministre (Paris, . 

+ 1924). 
1 Tis author visited Ceylon during the past winter. Man. Ed. 
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nois), lying south of India and just north of the equator. The largest 
element in the population is tie Sinaalese, descendants of an Aryan 
race that came from North India abcat the sixth century B.C., became 
Buddhists in the third cenzury B.C. anc retain that religion. Later 
eame other peoples (Tamils) from South India, Hindu in religion, 
who occupied the northern rar; of ths island. In the sixteenth century, 
the Portugese gained contro- o the coasts; and in the seventeenth, the 
Dutch conquered the Portuzese dist=icts. In 1796, during the Napol- 
eonie wars, the Dutch sections were ecnquered by the British; and after 
a brief period under Madras they becam3 a separate colony in 1802. 
After a war with the Sinha es» in the interior hill country, the whole 
island eame under British eortrol. 

In the southern and westera sections of the island, with Sonde 
rain through much of the year tropical vegetation is luxuriant. In the 
northern and eastern sections, the rainy season and vegetation are more 
limited. Only about one-fourtk of th= total area is now under cultiva- 
tion. Formerly, rice, spices, and cocoznuts were the principal economic 
products. Later, coffee beceme impcrtant; though this has declined. 
In recent times, tea and rubber hare become leading crops; and on 
the tea plantations the laborers are new immigrants from South India. 
Of the total population of five millions, two-thirds are Sinhalese. There 
are over a million Tamils (about half descendants of the older immi- 
grants in the north, and half the newer immigrents on the tea planta- 
tions.) There are also about 300,000 Mcslems, mostly Arabs, but some 
Malays; about 30,000 kurghers, a mixed stock, descendants of the 
Dutch and natives; and 10,)00 Hurcpears. 

For many years the central goverrment was composed of appointed 
officials; but since 1910 an elective =lement has been introduced and 
gradually extended. The present system was established by letters 
patent of 1920 and orders im eounci! of 1923 and 1924. The governor 
is appointed by the British government for a term of six years, and has 
substantial powers of appcinzment and veto. There is an executive 
council of nine members, pu- official (three ex-officio) and five un- 
official. The legislative council as resorstituted in 1923, has consisted 
of 49 members, of whom :2 are officials (five ex-officio), three are 
nominated, and 34 elected. Df the elzeted members, 23 are from terri- 
torial districts, and 11 represent special interests and communities— 
Moslems, three; Indians, tvo; Europears, two; Burghers, two; and 
the western province, one. The elective franchise is based on ability 
to read and write English, Sirhalese. or Tamil, and property or an in- 
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come of 600 rupees; it includes about four per cent of the population. 

The council meets on three days cach week. The seats are in semi- 
eireular rows, eaeh with a desk, and with the offieial members in the 
front row. At a session in November, 1980, there was almost a full 
attendance. Proceedings begar with the presentation of reports and 
papers, followed by notices of questions and motions. A bill to estab- 
lish a university passed second reading, after a motion to postpone ac- 
tion was defeated, although there was no prospect of funds being avail- 
able, and there were differences 5f cpinion about the location. A bill © 
relating to the law of inheritanse for the Mohammedans was postponed 
when differences of opinion were expressed by the Moslem members. 
After adjournment for tea, bills making minor changes in eivil pro- 
cedure were approved. The diserssion showed a good degree of intel- 
ligenee, though at times (as in other legislative assemblies) verbose. 
No sharp division appeared between the official and non-official mem- 
bers. : 

Numerous government services and agencies have developed, inelud- 
ing no less than forty departmerts, all under the general supervision 
of the Colonial Secretary, and ot crganized in major groups of re- 
lated services. Rural local govezrment is largely in the hands of native 
village headsmen and villaga 2cmmittees. There are some rural and 
urban districts with local boards; also the three municipalities of 
Colombo, Galle, and Kandy. There are also local courts, three district 
judges, and a central court of five judges. The higher officials and a 
considerable number of sukordinete cffieials in the central government 
are British, as are the official, and most of the nominated, members of 
the Legislative Council. The elected members of the latter body are 
mostly of native stocks. 

The recent changes in the gov2rnrmeni of the colony were made in 
response to growing sentiment in favor of self-government, but did not 
cover all the demands of the Cerion National Congress, a body repre- 
senting mainly the country Sinhalese. Ccntinued friction in the opera- 
tion of the new system, as well es recognition of its experimental and 
transitional character, led to the appointment, in August, 1927, by 
the Seeretary of State for the Colonies, of a special commission of 
four members, representing the tEree political parties in Great Britain, 
to visit Ceylon and report on the wozking of the existing constitution 
and what amendments, if any, should b» made. This commission was 
in Ceylon for more than zwo months (from November 18, 1927, to 
January 18, 1928), during whica time it held 34 sittings in various 
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` places, visited other parts of ‘the is and, and examined 131 witnesses 


and delegations. Its report, issued wader date of June 26, 1928,? forms 
the basis of the new constitution which goes into effect this year; and it 
is significant that it is the work of z body appoirted by a Conservative _ 
government in Great Britain, with = peer (the Earl of Donoughmore) 
as chairman. 

At the beginning of its diseussion of the working of the present con- 
stitution, the commission states: ‘‘The most striking character of the 
Ceylon constitution is the divorce 5i power from responsibility. The 
unofficial members, who are not responsible for the conduct of public 
business, enjoy an overwhelming majority in the Legislative Council; 
the official members, who are so responsible, are in a permanent minor- 
ity. The official members owe no <llegiance to the Council, and are 
irremovable except by the governor, in whom all executive authority 
is vested. The unofficial members, -hough in complete control in the 
Council, are denied the prospect of assuming office themselves. Thus, 
on a counting of heads, those whe nave the controlling votes in the 
Council are not called upon to bear the responsibility for their de- 
cisions; those who have to bear the responsibility are without the con- 
trolling votes.’’ Under these condi-ions, the commission considered it 
no matter for surprise that the uncfcial members of the Council have 
launched continuous and irrespons:3le attacks on members of the gov- 
ernment, and hamper the governmzrt in executive and administrative 
matters, especially through the finance committee, which has become 
more important than the executive council. 

After discussing a number of proposals z0 meet the situation, the 


commission recommended the schems which, in substance, has been 


adopted. Under this plan, the Leg*slativ2 Council will be replaced by 
a State Council, to consist of 50 members elected by territorial districts, 
three ex-officio members, and not more than eight members nominated 
by the governor. The franchise for the elected members will include 
all Ceylonese over twenty-one, mal: and female; and the list of voters 
which has been prepared includes more chan a million, or about 
twenty-three per cent of the population. As about forty-five per cent 
of the population is illiterate, spezial provisions have been made for 
voting. The former special classes of elected members have disappeared ; 
but the provision for nominated members will enable the governor to 
select representatives frorn the smeller minority groups. The more im- 


? Ceylon. Report of the Special Comm:ssion on the Constitution. Printed for the 
Government of Ceylon by H.M.S.0. 
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portant racial groups are so distributed geographically that they will 
secure representation from the territorial districts. 

Perhaps more significant is ‘he change in the powers and functions 
of the State Council and its members. The Council will deal not only 
with matters of legislation but also with administration; and for this 
purpose definite provisions are made for its internal organization. The 
members of the Council will ba distributed, by secret ballot, among ' 
seven standing committees, each dealing with a main group of ad- 
ministrative services; and each committee will nominate a chairman, 
for appointment by the governor, who will have the status of a min- 
ister in charge of the services assigned to Lis committee. In addition, 
there will be three major departments, under the chief secretary, 
treasurer, and attorney-general, who will b3 appointed by the gover- 
nor and not subject to any couneil committee. These officers of state 
will act in an advisory and auxiliary capacity to the ministers and the 
State Council, of which they will be the ex-officio members. 

The ministers will form a board, with the three officers of state as 
advisers, which will act as a general committee to propose legislation 
and the annual budget. It is not expected that they will act as a party 
cabinet, as no distinct parties have developed. It is anticipated that 
individual ministers may be outvozed at times by their committees, and 
. that committee proposals may be defeated in the State Council, on 
minor matters, without involving a resigration. But defeat of the 
board of ministers by the State Council on an imporiant issue, after 
an opportunity for reconsideratien, would involve a new election to 
the Council, which would either sustain tie ministers or lead to a 
reorganization of committees, with at lesst some new ministers. 

While involving a large measur2 of responsible government, certain 
checks and safeguards are provided. The chief secretary will have 
under his charge the machinery for the dzafting of proposed legis- 
lation and for the selection of candidates fcr appointment, through a 
publie services commission. The attorney-general will have super- 
vision over elections. The treasurer will advise in financial measures. 
The governor will have various negative powers of disapproving or 
asking for a reconsideration of both legislative and administrative 
measures; and in an emergency he may put in force a measure con- 
sidered by him of paramount importance. It may be noted that a pro- 
vision, similar to the last, in the present constitution has never been 
exercised. . 

University of Illinois. . JOHN A. FAIRLIE. 
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Some Bibliographical Aids to the Use of British Government 
Publications.’ It is a well reeogniz»d fast that government publica- 
tions are frequently the most valuable. and sometimes praetieally the 
only, reliable source of information c2 many phases of political, so- 
cial, and economie life. Every biblisgraphiezl aid to their use, there- 
fore, is to be highly welcomed by the student of government; and, for- 
tunately for him, these aids are being repidly multiplied. A noteworthy 
illustration is the List of Serial Put *ications of Foreign Governments, 
1815-1929, now being prepared by [diss Winifred Gregory under the 
general direction of a joint commibwe of the American Council of 
Learned Societies, the National Resarch Council, and the American 
Library Association. Under each country will be listed, in a classified 
arrangement, the reports and other serials which record governmental 
activities since 1815.? Section two of the 5reliminary checking edition 
of the List is devoted to the Britisa Oversess Empire (except Can- 
ada).3 

Angus Fleteher, librarian of the 3ritish Library of Information in 
New York, points out that ‘‘the publizaton of official documents is à 
relatively recent development in English parli amentary history. It 
was not until 1837 that official doev-rents were finally made available 
to the publie, in the form of the regularly issued Parliamentary Papers 
as we know them today. Tke publiexica of Non-Parliamentary Papers 
is of still later origin.’’* The establisirent of His Majesty's Stationery 
Office was a result of Burke's Aet for Economical Reform in 1782, 
prior to which time the service of tais offies had been granted as à 
monopoly to persons in favor at cour. Th» student entering on a study 
of British publie documents ean wel ford to review the very readable 
and valuable historical account of the records of Parliament given by 
Sir Courtney Ilbert, wherein he trazes the development of the written 
reports of the journals end debates from their beginnings.® 

Desirous of inviting more generé. attention to its publications, the 

1 Attempt is made here, not to give an sxLaustive bibliography of this subject, | 
but merely to call attention tc the books ard ertic.es which will be of greatest 
assistance to the research student. 

2 For detailed information encerning =» initiation of this project, see A.L.A. 
Bulletin, XXI (1927), 10°11; XXII (192), 29-30. 

* New York, H. W. Wilson Co., 1929. 

*( His Majesty’s Stationery Office, Library Jovrnal, LII (1927), 461. 

5 Ibid. 

$ Parliament (new and rev. ed, New Yez, 1920), 177-195, on ‘‘ Records, the 
Press, and the Public.’’ | 
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British government prepared a descriptive pamphlet which was placed 
on sale at the bookstall in the entrance hall of the Government Pavilion 
during the exhibition of 1925.7 This pamphlet described briefly the 
function and history of His Majesty’s Stationery Office, its publica- 
tions, catalogues, and lists, and indicated how the publications ean be 
obtained. A much more complete Guide to Parliamentary and Official 
Papers was prepared by H. B. Lees-Smith as No. 5 in the series of 
bibliographies by writers eonreeted with the London School of Eco- 
nomics and Political Science. Th» purpose of the Guide is to make 
a survey of the official documents issued by the British government, 
“so that members of Parliament, librarians, and students may find 
their way among them readily." The documents are classified and ex- 
plained in the following groups: (1) Parliamentary Publieations; (2) 
Stationery Office Publications: (81 Statutory Rules and Orders; (4) 
Parliamentary Debates; (5) papers dealing with day-to-day proceed- 
ings of Parliament, and issued for the use of members of Parliament; 
(6) the bound volumes of the latter papers, issued to form a perma- 
nent record; and (7) the Journals of Parliament. Indexes to Parlia- 
mentary Papers, Parliamentary Debates, and House and Lords Jour- 
nals are noted. 

Lees:Smith's Guide ought to be supplemented by Sidney Horrocks’ 
'Government Publications, in The Library Association Record,’ 
where more detailed information is given concerning the Sessional 
Papers (House of Lords Papers and Bills, House of Commons Reports 
and Papers, House of Commons Bilis), Command Papers, and Non- 
Parliamentary Papers. i 

In the article already cited,-° Angus Fletcher makes clear the dis- 
tinction between parliamentary and non-parliamentary papers, as fol- 
lows: ‘‘In the first place, the cfficial documents published by the Sta- 
tionery Office are at present elassifisd as parliamentary papers and 
non-parliamentary papers. Prior to 1923, the latter were called Sta- 
tionery Office publications. Parliamentzry papers relate to matters 
before Parliament, or theoretically at least, to matters on which Parlia- 


TH. M, Stationery Office. Brief Guice te Government Publications; His Ma- 
jesiy's Stationery Office, 1786-1925 (London, 19253. 

* Oxford University Press, 1924. 

? Vol. VIII, new series (June, 1930); 93-104. 

21‘ His Majesty’s Stationery Office,’’ Library Journal, LIT (1927), 461-463. 
See also Angus Fletcher, ‘‘ The British Librery of Information,'' Special Libraries, 
XXI (October, 1930), 287-289, for general information on this same subject. 
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ment wishes to be informed, or mat*ers on which the government for 
the time being may wish t» inform Ferliament. Of these groups, the 
first two may be either House of Lords papers or House of Commons 
papers; the last group is eelled the ‘Command Papers,’ ie, papers 
presented to Parliament ‘ty commend’ of the king (the executive). 
After each session, an index to the zagers issued therein is published 
under the title Numerical List and Iadzz to Sessional Printed Papers. 
Since 1922, these have beer. include: also in ihe Consolidated List of 
Government Publications. Prior to hst date, there was, in addition 
to the Numerical List above nentioned, a Quarterly List of Parliamen- 
tary Publications, that for the last quarter in each year covering the 
whole year. Non-parliamentary papes are issued under the authority 
of the various departments of admirst-ation, and are classified under 
the names of the departments responsikle for their contents, in 
alphabetically numbered I«s:s. Unti. 1920, they were comprised in a 
Catalogue of Works (other than Perltamentary Papers and Acts of 
Parliament) published by His Majesty's Stationery Office. In 1921, a 
Quarterly List of Official Publications issued. by His Majesty’s Sta- 
tionery Office was publishec, that for tae last quarter of the year be- 
ing cumulative for the year. In 1922, this List was combined with that 
of Parliamentary Papers’ (see abore) under the title Consolidated 
List of Parliamentary and Btationeru Office Publications, Issued by 
His Majesty’s Stationery Gfice from fre 1st January to 31st Decem- 
ber, 1922, which in the following year became simply the Consolidated 
List of Government Publicarions ise12d bu his Majesty’s Stationery 
Office from, etc., the presert form c the title. There are now also a 
Daily List and a monthly selezted Est known as His Majesty’s Kta- 
tionery Office Monthiy Circalar of Ezceat Selected Publications.”’ 

The terms ‘‘sessional’’ amd ‘‘command’’ papers are explained also 
in the description of the origin and history of Parliamentary Papers 
by Austin Smyth, librarian a? the E puse of Commons, in the preface 
to the Guide to the Princigcl Parlionentary Papers Relating to the 
Dominions, 1812-1911," and reprintzc by D. P. Myers in Manual of 
Collections of Treaties and. 3f Collections Relating to Treaties? As 
their titles indicate, both of these books contain other information for 

"Edinburgh, 1913. Prepared by Marge: Adam, John Ewing, and James 
Munro. ‘ 

n Pp, 192-194. A short histcr of the 2ublieetion and sale of parliamentary 
papers is contained in the prefaze to Hild= Vernon Jones (compiler), Catalogue 
of Parliamentary Papers, 1801-1269 (Londca, >. S. King and Son, 1904). 
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the researeh student—the former, for those working in problems in- 
volving the British Dominions; zhe latter, for those investigating for- 
eign affairs, 

James B. Childs, chief of the divisior of documents in the Library 
of Congress, in An Account of Government Document Bibliography 
in the United States and Elszv:here,? has contributed a brief state- 
ment on British publications,“ end has listed the principal catalogues : 
and indexes to those documents,'5 a most valuable bibliographical aid. 
Somewhat similar lists may also be found in Minto's Reference Books** 
and Mudge’s Guide to Reference Books." Judith Blow Williams, in 
A Guide to the Printed Materizls for English Social and Economic 
History, 1750-1850,8 devotes a seccion to ‘‘Publications of the Na- 
tional Government.” Preceding th» bibliographical lists and indexes 
on each division of the subject, there are valuable descriptive notes 
on the Parliamentary Debates, Sessional Papers, and Statutes. Perhaps 
one ought to mention also the brief bibliographical list of parliamen- 
tary records and reports of committees in Charles Gross’ Bibliography 
of British Municipal History. 

All students of British history and government must bow in tribute 
to the indefatigable zeal of the Hansards. Witness their plans for in- 
dexes to contemporary debates and documents. Fronting the title page 
in the thirty-fifth volume of the Parliamentary History (1801-1803), 
published in 1820, is an advertising notice to the effect that this volume 
brings the Parliamentary Histc-y to 1808, from which period it will 
be continued as Hansard’s Parvamentary Debates. Furthermore, the 
editor announces that he is preparing for the press two volumes of 
indexes, the first to cover the perliamentary history of England from 
the earliest period to 1803, the second the Parliamentary Debates from 
1803 to the accession of Geo-ge IV in 1820. The two volumes, it is 
stated, ‘‘will form a complete Parliamentary Dictionary, or ready Book 

# Washington, Government Prirtirg Office, revised ed., July, 1930. 

4 Pp. 9-10. 

3 Pp. 40-48. 

1 John Minto, Reference Books  Loncon, 1929), pp. 65-66, 75-76; the latter 
reference gives lists of editions of statutes anc indexes of the statutes. 

“Isadore G. Mudge, Guide to Re‘ererce Books (5th ed. Chicago, 1929), pp. 
279-280. 

7 New York, 1926. 

» Vol. I, section 5, pp. 37-54. 

» Cambridge, 1915, pp. 50-52. 
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of Reference to every subject of imporiance taat has at any time come 
. before Parliament. The great utility of such & work, not only to mem- 
bers of the two Houses, but to every Lawyer and Politician must be 
self-evident.’’ Persons desizous of scbscribing to the books are urged' 
to do so, ‘‘as only a very limited number of copies, beyond the usual 
impression, will be printed.” 

“Eventually, in 1834, there appeared the General Index to the First 
and Second Series of Harsard’s ParSamentary Debates, forming a 
Digest of the Recorded Proceedings of Parliament from 1803 to 1830, 
which was edited by Sir John Phillirar:.”* It will be noted at once that 
the index was carried to 1830, ten rears beyond the date advertised. 
The index is arranged in five divisioas and covers not only parliamen- 
tary debates but also state papers; indeed, so complete is the alpha- 
betical index to the subject-matter. Œ the debates that T. C. Hansard 
boasts that ‘‘there is no subject debated upon, but an abstract of its 
details may be instantly found."' 

But what of the proposed first vshume of the index? The preface 
to the Phillipart volume tells the tale : ‘It is necessary to observe that 
this volume, although secord in his-or:eal order, has been made first 
in course of publication, as being more immediately requisite; the 
General Index to the History, compris ng from the earliest period of 
Parliament (6 Will I, 1072, to 43 Gao. IIT, 1803) must await the 
favorable reception of the present Irdex, and such suggestions of 
improvement as the general inspection and use of it may point out.’’ 
Following the preface is the brief statement: ‘“Should any general wish 
be expressed for a similar Index znd Digest to the Parliamentary 


History, sueh a work would be reaGiy undertaken.” Presumably no | 


such ‘‘general wish" was expressed. az the index never made its ap- 
pearance. Or might its non-appeararee have been due to the death in’ 
1833 of the'energetie T. C. Hansard * 


University of Michigan. Everett S. Brown. 


London, Baldwin and Cradock, 183= The introductory statement, giving 
a complete table of contents, is signed ‘‘T_C. Hansard.’?’ 


INTERNATPONAL AFFAIRS . 


Some Problems of Article XETY-of the Covenant.’ The majority of 
the early schemes for a general international organization, or League 
of Nations, before the Covenant envisaged its functions as principally 
negative—chiefly the general function of preventing war by peaceful 
settlement of international d:sputes. Little or no attention was paid 
before the Covenant to potent:a. ties of positive and eoórdinated inter- 
national action. This is all the more remarkable in view of the growing 
number of spheres to which intzrmazional action had already been ex- 
tended. Apart from Sehücking? and Mr. Li Woolf,’ only the proposals 
of the triumvirate of the “Unn des Associations Internationales,”’ 
M. Fried, M. Paul Otlet, and M. La Fontaine, seriously urged the 
necessity of rational eoórdinaticn and positive eoóperation.* Unfortu- 
nately, before the war these proposals failed to receive the serious at- 
tention which they merited. The object of the Union was well founded. 
Already by 1914, there existed over twenty ‘‘publie unions" and 

. nearly 150 ‘‘private associatims;’’ while the growth in the number of 
international conferences zevealed the volume of international activity. 
Moreover, the dispersion of this aetivity anc the lack of eoórdination 
had led to unfortunate overlapning. Three active organizations were 
occupied with the international regulation of railways,’ and two with 


t Article 24 (International Bureat.): 

1. There shall be placed under the 3irestion of the League all international 
bureaus already established ty genecal treaties if the parties to such treaties 
consent. All such international brrezus end all commissions for the regulation 
of matters of international interest ierezf;er constituted shall be placed under 
the direction of the League. 

2, In all matters of internationzl insezest which are regulated by general 
conventions but which are not placed ander the control of international bureaus or 
commissions, the Secretariat of i-e League shall, subject to the consent of the 
Council and if desired by the parties, sllecs and distribute all relevant information, 
_ and shall render any other assistance whica may be necessary or desirable. 

3. The Council may inelude as pert of the expenses of the Secretariat the ex- 
penses of any bureau or commissicn whieh is placed under the direction of the 
League. 

? Schücking, Staatenverbande der Eacgzr Conferenzen. ` 

SL. S. Woolf, International Goverzment. Two reports prepared for the Fabian 
Research Department. | 

* See publications of l'Union des :ssocïiations Internationales, Brussels, passim. 

* The Central Office for International Railway Freight Transport; the Confer- 
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agriculture.* The scientific unions weorxed independently of any com- 
prehensive plan.” 

But the absence of eoórdznation was not the only weakness apparent 
in the pre-war situation. The indep-ndense cf each organization and 
the lack of a central authority inemeased the difficulties of working. 

- Elaborate negotiations necessarily pr2ecded the summoning of an inter- 
national conference, even though tle conventional constitution pro- 
vided for periodie but regrlar meetmngs.? Further, with the exception 
of one or two of the most powerful mrions, the force of the influence 
which could be brought to bear or governments was weakened by 
the isolation of each union. Finally, he absenee of a collective political 
authority often barred the way to progress in international technical 
organization. 

The opportunity for remedying some of these defects came with the 
drafting of the Covenant, which, in its fimal form, makes provision in 
several places for the future of in ernational organization, both in 

` general and in partieular.? But the most important clause is Article 
24, which was devised to a the _eagre tae apex of international 
coöperation. 

The origins of Article 24 are P Heither the Phillimore draft 


ence on Technical Uniformity on Railways (both official organizations); and the 
International Association of the Railway @anzress—a non-official union to which 
over 400 railway administrations adhered. , 

* The International Institute 5f Agriculti-e in Reme, a governmental organiza- 
-tion, and the- International Commission of Asricalture in Paris, a private union 
of national agricultural associatons. ` 

. The International Geodetic Associatior a> Potsdam, the Seismological Union: 
at St. Petersburg, and the Permanent Couaci fo: the Exploration of the Sea at 
Copenhagen, all official unions, appear to ha~e worked independently of one another, 
although their respective functions called frr systematic coöperation. The re- 
arrangement of the international organizat-n for seientifie work which took place 
after the Great War appears to corroborat this. A series of allied international 
conferences held in Paris and London in 1913 ané in Brussels in 1919 established 
the International Research Coumeil to coÿCinate international activities in the 
various branches of science, among them ike Inte-national Union of Geodesy and 
Geophysics, Section B of whieh has superæded tie former Seismological Union. 
It should be noted that the central organizatien zn its branches are non-official, 
in contrast with the pre-war unions mentio-ed above. 3 

* See Schiicking, op. cit. 

? Preamble and Articles 23. amd 25 of the Gr 
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of March 20, 1918, nor the House draft of July 16, 1918, made 
reference to the promotion oi international coöperation, but invested 
the future League only with the negative function of the prevention 
`of war. The Smuts plan of December 16, 1918, was the first draft re- 
ceiving official consideration which envisaged the League as something 
more than a dust-bin for disputes. R-ghtly, General Smuts emphasized 
the necessity of preventing the germination of disputes by sterilizing 
the more apparent, and above ell the economic, creative forces of dis- 
putes through an international organization directed by the future 
League. ‘‘It must become part end parcel of the common international 
life of states, it must be an ever visible, living, working organ of the 
policy of civilization . . . its pesce activity must be the foundation 
and guarantee of its war powez.’’ This idea was given greater preci- 
sion in his suggestion that ths inzernational administrative bodies al- 
ready functioning under exist:ng treaty arrangements should be placed 
under the. authority of the Leagre. A number of subjects were men- 
tioned explicitly, including posial and telegraphic communication, 
copyright, patents and trade-marks, river navigation, and sanitary 
arrangements. It was urged that the League should make and con- 
trol the necessary arrangements fo? their administration in the fu- 
ture, in place of the previous system of separate international con- 
ferences. Attention was drawn also to groups of problems previously 
unregulated, including questions of trade, finance, transit and com- 
‘munications, and labor, which the League should undertake to handle.** 

Vaguer references to similar functions were incorporated in the. 
final draft of the Cecil plan of Jamuary 14, 1919. A section is de- 
voted to the position of ‘‘internacional bodies," one of the three 
classes of which consists of international administrative bodies, in- 
eluding ‘‘bodies already formed under existing treaties." The Inter- 
national Secretariat was to be ‘‘the responsible channel of communica- 
tion between the Inter-State Conference and, so far as possible, all 
international bodies." Further, zhe main part of the agenda of the 
Periodie Congress would be devoted to the diseussion of the reports 
of the Inter-State Conference? and of the different international bod- 


1 For text, see Interim Report of the Phillimore Committee, printed as Ap- 
pendix D in Florence Wilson, The Origins of the League Covenant. 

“ For text, see D. H. Miller, The Drefting of the Covenant, Vol. 1T, Document 2. 

2J, C. Smuts, The League of Matiors; a Practical Suggestion. 
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jes.12 Lord Cecil was.not prepared tc zo so far as General Smuts, for 
his plan made no provision for the abzcrption by the League of already 
existing international bodies; while Genezal Smuts’ draft urged the 
full concentration of interrational administration under the wing of 
the League by the automatic affiliation cf existing institutions. Neither 
Wilson's second** nor third draft** inzorpzrated these suggestions, of 
which the President must have been awzre. But the British draft 
convention, issued on Janvary 20, 1919, for which Lord Cecil was 
primarily responsible,?® so far as corcerned international administra- 
tive bodies, compromised between th3 former Smuts and Cecil plans, 
though incorporating the general tencency of the Smuts proposals. 

But in the Cecil-Miller craft of January 27, 1919," the provision 
for placing existing international administrative bodies under the au- 
thority of the League was again omizted, although ample place was 
given to the non-political activities of the League. So far as the rec- 
ords go, no additions in th:s respect resulted from Mr. Hurst’s revi- 
sion; while Wilson's fourth draft again omitted all mention of the 
provision.? The French plan?? concemed itself solely with measures 
for the prevention of war and the elaboration of procedural rules. 
Article 8 of the Italian plan* reproduced in general outline the skele- 
ton of the British drafts.. 

Thus the Hurst-Miller draft, upon zhe basis of which the Prepara- 
tory Commission on the League of Matioms began work on February 
3, 1919, contained no trace oi the machinery for making the League 
the center of international activity which had figured so prominently 
in preceding British plans. This omissicn is important, beeause it sug- 
gests that the first impression of the future Covenant upon the Com- 

?? For text, see D. H. Miller, The Drafting of the Covencnt, Vol. IT, Document 6. 

* For text, see D. H. Miller, cp. cit., Dcéument 7. The document is sometimes 
called Wilson's first Paris draft of January -0, 1€19: 

æ Ibid., Document 9. The document is sometimes called Wilson's second Paris 
draft of January 20, 1919. 

? Ibid., Document 10. 

x Ibid., Document 12. 

15 Tbid., Vol. I, Chap. 6. 

? For text, see D. H. Miller, op. cit., Voi. IT, Document 14. The document is 
sometimes known as Wilson's third Paris draft. 

? For text, see Appendix H in Florenes Wilsm, The Origins of the League 
Covenant. 

2 For text, see Appendix I in Florence Wilson, cp. zit., especially Arts. 8 and 9. 
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mission was that of a preventive rather than a creative instrument. 

The period of gestation eontirued u» to the eve of the consummation 
of the Commission's work. The Drafting Committee, on the initiative 
of the British delegate, re-insert»d the substance of the first paragraph 
of Article 24, which was thus incorpcrated as Article 28 in the draft 
used for the second reading, anc adopted as Article 22. The second and 
third paragraph took shape ony during the third reading, again as 
the result of British amendments? Article 22 became temporarily 
Article 20, and received the zddition of a new paragraph 2: ‘‘In all 
matters of international interest which are regulated by general con- 
ventions but which are not placed under the control of special inter- 
naticnal bureaus or commissions, the Secretary of the League shall act 
as a central organization for the ecllecsion and distribution of informa- 
tion and for securing the effective observance of such conventions if the 
states thereto consent." M. Hymans’ objection that the task of secur- 
ing the effective observanze af conventions would prove too great a 
burden upon a young and unzrisd organization was accepted, and 
the relevant section of the elaus» celeted. Paragraph 3 was also added. 
This provided that ‘‘the experses of all such bureaus and commis- . 
sions, ineluding those provided fcr by this Covenant, may, with the 
consent of the Executive Council, be treated as part of the expenses 
of the permanent secretariat o2 the League." The three paragraphs 
were adopted as Article 23, and the whole draft then went again be- : 
fore the Drafting Committee, which considered further British amend- 
ments; and the text emerged ir the form incorporated as Article 24 
in the authoritative text of the Covenant of June 28, 1919, with the 
exception of two small textual Cifferences.?* 

It is clear that the far-sighted view of the League as the pivot of all 
international organization ow2c is enunciation during the drafting 
- of the Convention almost entirely to General Smuts and Lord Robert 
Ceeil, ably seeonded by the Italian delegation. But it is diffieult to 
reject the suggestion that the wark of the Union des Associations Inter- 


2 It is pointed out in Schücking aad Wekkerg, Die Satzung des V élkerbundes, 
that a great part of Article 24 took staps only between February 14 and April 28, 
1919. 

= In the text of June 28, 1919, in Farzgraph 1, and sentence 2, the words ‘‘ Tous 
autres bureaux internationaux’? rep.ac2 ‘‘Ti en sera de même de tous autres 
bureaux internationaux; "" and in Paragraph 2 the word ‘‘desirable’’ replaces 
*‘utile.’? See Sehücking and Wehberg, cp. cit, p. 757. 
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nationales, and of Mr. Leonard Woolf, hed to some extent inspired 
their attitude.** 

An analysis of the provisions of Article 24 shows the potential 
breadth of the League's competence ir matters of international or- 
ganization, albeit that comp2tence is subject to certain limitations 
which appeared essential to the framzrs of the Covenant. At the 
same time, the drafting of tke article has le2t the door open to ambigu- 
ity in some respects, more especially with regard to the nature of the 
‘limitations. The first sectior of the first paragraph concerns inter- 
national bureaus already estat lished by general treaties. These bureaus > 
are to be placed under the direction cf the League if the parties to 
such treaties consent. From the wording, what is meant by ''already 
established” is not at all cleer. By Article 282 o2 the treaty of Ver- 
sailles, certain international -reaties and conventions to which Ger- 
many had been a party before the outkreak of war, but which were 
held to have lapsed on account of the war were explicitly revived.” 
"Those conventions omitted from the list of Article 282 were, ex hy- 
pothesi, presumed to have been abrogated. Buz this doctrine neglects 
the position of neutrals. For between Germany or the Allied Powers, 
respectively, on the one hand, and the nentrels, on the other hand, 
the conventions remained uncisturbed.** Ir the course of the discus- 
sion in the League of Nations Commiss:cu, i was agreed that ‘‘direc- 
tion”? in the English text was best rendered y the French ‘‘autorité.’’ 
Finally, the renunciation of the idea of a super-state rendered the 
consent of the parties essentiel to the ap2ration of the provision. 

The second sentence of Pazegraph 1 provides that all international 
bureaus and commissions established after th» foundation of the League 
shall be placed under the direction of tke League. The clause aimed at 
the automatic inclusion within the framework of the League of all or- 
gans of international coöperation establisied sirce she war. This could 
be effected by the insertion in tae convent:cn establishing a new bureau 

^Tt should be noted that the drefts for a Leagre of Nations prepared by the 
German International Law Associst-on (Art. 35: aid by.the German Government 
(Art. 19-22) contained proposals similar to Artizie 2«. See Schiicking and Wehberg, 
op. cit., p. 757. 

* Broadly, the international ccnventions ecnneezed with the organization of 
communications and commerce were revived, waile those relating to international 
scientific activity were omitted from the list. 


* See K. Neumeyer, in Revue de Droit internat ona!, April-June, 1924, for a 
discussion of this question. 
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of a provision stating that the burezu or commission would be placed 
under the direction of tha League. Tke consent of the parties to the 
inclusion of such a clause in ths corvention could be presumed at 
a time when the United States appeared to be leading the movement 
‘for the establishment of the Leazu3, and when the Central Powers, 
to be excluded from the future Lezzu2, were destined to be excluded 
directly or indirectly from new post-war international unions and as- 
sociations.? For a reversel of the policy oł exclusion, the preliminary 
condition of acceptance of the contiruanee of the League’s ‘‘direc- 
tion” could easily be exacted. If the convention contained no such 
provision, ‘‘automatic’’ affiliation would be impossible; for the con- 
sent of all the signatories of the eanvenzion to the application of Article 
24 would be necessary. The discrepancy between the English and 
French texts has rendered the precise meaning of the sentence un- 
certain. While in the former ths word ‘‘such’’ appears to indicate 
that only bureaus established undzr general conventions are meant, 
in the latter this limitation has disappeared. In practice, the Council 
has tended latterly to adopt the British version,” although on one 
occasion it was the British represe-talive on the Council who argued 
against this limitation.?° 

Paragraph 2 is a double invitstion, first to tha endan General, 
subject to the prior consent of the Council, and secondly, to the parties 
to international conventions whet regulate matters of international 
interest but which do nct establ sk: bureaus or commissions for their 
control, to agree that the Secretariat shall (a) collect and distribute 
all relevant information, and (b) render any other assistance that 
may be necessary or desirable. The position of the League was com- 
plicated by the existence of a number of conventions dealing, among 
other subjects, with opicm,®* the trafie in obscene publieations,? the , 
prohibition of night work for wor:er,?? and the white slave trafie.” 
The successful operation of internezional regulatory conventions, most. 


" E.g. International Commission Jor A:r Navigation. Treaty Series (1922), 
No. 2. : 

4 See below, p. 415. 

2 League of Nations Official Journci, Argust, 1923, p. 858. 

* Parliamentary Papers, Mise, No. £. (1912). 

" Marten, N.E.G., 3rd Series, VII, p. 266. 

"Treaty Series (1910), No. 21. 

# For the convention of 1910, see Ma-tens N.R. G., 3rd Series, VIT, p. 252. 
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of them prohibitive in character, had early been shown to be dependent 
on the collection of full informatior, on the widest publicity being 
given to the abuses revealed, on the remedies suggested, and, finally, 
on the pressure mobilizable against reealeitrant governments which 
failed to follow up their acceptance of the convention by national 
legislation or administrative regulations. The object of the paragraph 
was evidently further to extend the scope of the League's activity by 
filling a gap the existence of which before the war had seriously 
jeopardized the success of a numbe> of international conventions. 
The Secretariat, through the collection and distribution of all relevant 
information, would wield a powerful weapon of coercion; while the 
further services foreshadowed might in2lude not only the establishment 
of a special commission or administrative organ, subject again to the 
consent of the Council, but the preparation of the ground for future 
international conferences upon these problems. | 

The third paragraph provides for tie inclusion within the budget 
of the Secretariat of the expenses of any bureau or commission placed 
under the direction of the League, subject again to the consent of 
the Council. It is not at all clear wheth2r the intention of the framers 
of the Covenant was to offer an induzement to the unions already 
established to place themselves under the League or simply to provide 
the necessary financial arrangements for tne operation of Article 24 
as a whole. Further, it is doubtful upon what terras the Council would 
agree to the inclusion of the expenses of & bureau within the budget 
of the Secretariat. Would the bureau be required to cede any financial 
autonomy it might possess? Or would tle League allow thé bureau to 
make its own budgetary arrangements? Further difficulties appear 
when the different systems employed by unions for calculating the 
number of units to be paid by each state member are considered in 
relation, first, to the system adopted by the League and, secondly, to 
the divergent membership of the League and of any one international 
union.*4 | 

The article draws the outline of an ambitious scheme for the League’s 
future in international administration. This outline has been filled 
in by a series of subsequent interpretations. Effort has been mainly 
concentrated on giving greater precisicn to the definition of ''diree- 

* Of. the system of apportioning the expenses of the League among the states- 
members, modelled upon that of the Universal Postal Union, with the voluntary 
method adopted by the International Institute oi Agriculture. 
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tion," and to measures necessary for the exercise of the League’s 
“direction ;"' on defining the terms of eligibility; and finally, on elabo- 
rating the mechanism for the invocation of Article 24. . 

As early as 1921, the Couneil found the necessity of giving greater 
preeision to the indefinite term “direction ;’’ and the rules embodied 
in the Hanotaux report of 1921, with occasional restatement and 
elaboration, have remained the offieial interpretation. The definition 
rests on the intention of the authors of the Covenant, who hád no wish 
to destroy the internal independenee of the various international in- 
stitutions concerned by interference with their constitutional provi- 
sions or their administrative arrangements. Their main object was to 
make the League the codrdinating authority for the work of these 
institutions. The League's aim was not subordination but coöperation. 
Hence, the League would have to satisfy itself that the work of an 
institution requesting to be placed under the League was genuinely 
international, necessary, and not performed by another and parallel 
agency. The ‘‘direction’’ wóuld be confined mainly to moral support, 
unless certain pretexts arose for a more active interference. These 
oceasions would arise where an international bureau began to en- 
eroach upon a sphere other than its awn, or when one international 
institution unjustifiably refusec to eoóperate with another, or where 
the activity of an institution was insufficient to promote its declared 
aims. Apart from these and similar exceptional eases, the League would 
have no justification in interfering with the internal organization of 
the institution or in introducing amendments to its established or- 
ganization. Of eourse, there would be nothing to prevent the League 
from making ‘‘suggestions;’’ but these would have no obligatory force. 
` But while interference by this interpretation would be reduced to 
a minimum, certain measures would be necessary to ensure the exer- 
. eise of the League’s ‘direction ;’’ although the exact degree of direc- 
tion could be determined: only witk the consent of all the parties. It 
has been subsequently urged that the League would. have the right to 
` insist upon receiving all publications of the organization. The bureau 
would also be required to give all 5cssible help to the league, within 
the limits of its competence. As £ guarantee of the utility of its work, 
the bureau or eommission would be asked to furnish an annual report 
to the Secretary-General. Not only would the League retain the right 


to make suggestions concerning the work or organization of the bureau, 


= See Minutes of the Thirteenth Session of the Council, p. 54 and Annex 225. 
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but the latter would be reauired to provide a channel for their dis: 
cussion and consideration. In the event of the application of Paragraph 
3, the League’s auditors would be authorized to undertake a verification 
of the accounts of the orgznization, and might, if the conditions war- 
ranted it, exercise supervision over the expenditure of its financial 
resources. These ‘‘minimum measures" would be supplemented by 
further action where the cecasion demanded closer investigation and 
control. It has been suggested that the League should be consulted 
when an organization wishes to change its seat or to appoint or dismiss 
certain classes of officials. Finally, the institution might be asked to 
include upon its governing body or executive commission a representa- 
tive of the League, either with full voting powers or in an advisory ca- 
pacity. But the degree of ‘‘direction’’ clearly would vary with each 
particular ease, and it has been found both difficult and inexpedient. 
to lay down a hard and fast rule, incapable of variation.3? 

The obseurity of the Hanotaux report upon the conditions of eligi- 
bility has been dispelled by subsequent rulings, notably by the Coun- 
eil during its 25th session. The Council held that ‘‘Article 24 of the 
Covenant refers solely to international bureaus which have been ae- 
tually established by general convention.’’ The reason given for this 
decision was ‘‘the risk of diminishing the activity of those. voluntary 
international organizations, the number of which is fortunately in- 
ereasing, by even the appearance of an official supervision." Only 
so-called ‘‘publie’’ organizations with established bureaus are eligible 
under Article 24. This ruling strict y disqualifies from the operation 
of the article all international organizations which are not based upon 
an international convention, but which are, in practice, recognized 
not only by governments but by the League itself. By the Hanotaux 
interpretation, there was nothing tc prevent the Council from accept- 
ing the application of these hybrid organizations.** The eligible bureau, 


“See Records of 4th Session of Assembly, Plenary Meeting, p. 320. 

"See Minutes of the Twenty-Fifth Session of the Council, pp. 858 and 954. 

“Until the resolution of the Douncil in its 25th session, there was nothing to 
‘exclude optional requests for affifation under Article 24 from non-official bureaus. 
Requests were actually received from several such organizations, notably the 
International Institute of Commerce, the International Commission on Agriculture, 
and the International Bureau for Information and Enquiries regarding Relief to 
Foreigners. Moreover, the last-named was placed under the League’s direction by a 
resolution of the Council of June 27, 1921. See Minutes of the Thirteenth Session 
of the Council, Appendix 225. ê 
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then, must now satisfy the League that it is a ‘‘publie’’ organization, 
pursuing a function of international interest, with a personnel and 
financial position adequate for the parfcrmance of that function. In 
considering the applieátion, the Leazue would take into account the 
degree of universality of the membership of the organization and the 
permanent nature of the work underiaken.® 

But the main omission from Artiele 24 was the matter of side 
for its invocation and application. Titis defect has to some extent been 
remedied by the procedures since elaborated. A distinction must be 
drawn between three cases: (a) bur2aus already established; (b) bu- 
reaus constituted after the League’s formation, all of whose members 


are also members of the League; and (c) bureaus constituted after the | 


League’s formation, o one .or.more of whose members are not members 
of the League. 

(a) In the ease of bureaus alreazy established, a request for the 
application of Article 24 may be maie on the initiative of the union: 
Alternatively, the Council or the Assembly may draw the attention ofa 
union to the existence of Article 24. 

(b) The position as to bureaus ccnstituted after the formation of 
the League differs, because the framers of the Covenant clearly con- 
templated the automatic operation zf Article 24, while they did not 
contemplate the abstention of the Un-ted States. It is difficult to acquit 
the Commission on the League of Nations of a charge of over-simplifica- 
tion in this respect. Not only was tke membership of the League de- 
liberately restricted in the first place, but they must have realized 
that, besides the excluded Central Fowers, there would be other states 
at first or for a long period unwillirg to join the League. Yet it was 
well known that many of the latter ware prepared to take part in inter- 
national organizations for a restricted purpose, which the League was 


designed to further. In view of these fasts, an inconsistency may be 


found in this unqualified provision fer automatic inclusion, in contrast 
to the basis of consent, which is ths mainspring of the Covenant. Now 
it is clear that, where all the signalories of the convention are at the 
same time members of the League, 1e application remains automatic. 
Thus, any such union established efter the entry into force of the 
Covenant is bound to make constitational provision for the applica- 
tion of Article 24. In the event of 21eir not doing so, the members of 
| ,9 Tn view of the limited membership of a number of organizations which, never- 


theless, pursue objects of a recognized international interest, the criterion of func- 
tion is more generally applicable than thas of membership. 
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the union are committing a breach of Article 20 of the Covenant, in 
as much as they are also signatories of the Covenant.# Alternatively, 
it would be difficult to argue against the view that members of the 
League have, as such, an obligation to see that Article 24 is applied 
to a post-Covenant union. Therefore, every state-member is presumed 
to have the right to propose, either in the Council or in the Assembly, 


that Article 24 be applied. The transference of the initiative to the 


Secretary-General might only prove an embarrassment. As the police- 
man of Article 24, he migat find it difficult to exercise the prerogative 
of his calling and avert ths constabilary eye from international agree- 
ments and bodies which clearly do rot come within the scope of Article 
24, but which may be brcught by interested parties to his unwilling 
notice. Further, no state-member cf the Council or the Assembly is 
justified in objecting in principle to the placing of a union under the 
direction of the League, provided the preliminary conditions are ful- 
filled. A state-member of thé Leagu2 would not be justified in vetoing 
the affiliation of a union under Article 24-on the ground that the 
state itself had not adhered to the union, when the latter fulfilled all 
the requirements of eligibility. | 

(c) Where, however, the members of the bureau are not all states- 
members of the League, the automatic procedure cannot in practice 
be applied. In strict-law, those members of a union who were previous 
to its establishment members of the League may be held to have com- 
mitted a breach of Article 20 by entering into an agreement which 
does not provide for the application of Artitle 24. But, as in so many 
other instances, the position of the United States has destroyed the 
practical value of this rule. For most purposes of international ad- 
ministration, the eoóperation of.the United States is essential. This 


consideration has led to a cireumveation of Article 24 by the obvious ` 
device of reciprocity in s:lence.- With the International Institute of. 


Refrigeration, established in 1920, to which the government of the 
United States has appointed the american Association on Ice and 
Refrigeration as its official representative, this procedure has been 
adopted. In such cases, the procedure required for the application 
of Article 24 must, of necessity, be facultative and not automatic. The 


® Article 20, Paragraph 1, of the Covenant of the League of: Nations states 
that ‘‘the members of the Leazue severally agree that this Covenant is accepted 
as abrogating all obligations or understancings inter se which are inconsistent with 
the terms thereof, and solemnl- undertake that they will not hereafter enter into 
any engagements inconsistent with the terms thereof.’’ 


Exe 
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request should originate from the gcverning body of the union; or a 
resolution of the Council or Assembly, upon the initiative of a state- 
member, should draw the attention of the union to Article 24. . 

There ean be no doubt that the request of a union for the appliea- 
tion of Artiele 24 must be in the form of an authoritative resolution 
of the governing body of that union; while the ‘‘direction’’ of the 
League must- be established by a definite legal act, admitting of no 
future doubt. It is suggested that a resolution of the Council declaring 
that the institution is henceforth placed under the direction of the 
League would be the most appropriate method. This acceptance is de- 
pendent upon the fulfillment of any eonditions which the Council may 
decide to propose. The value of this discretionary power would be all 
the greater where doubts have arisen concerning the desirability of 
the objects pursued, or the size of the membership of the institution, 
or any other issue. Moreover, the acceptance may be made conditional 
upon the performance of functions or measures of reorganization laid 
down by the Council. This power is inherent in the expressed inten- 
tion of the framers of Article 24 ta create in the League the codrdinat- 
ing authority of international aetivi-ies. 

There are no constitutional reasons tc prevent the Council or the 
Assembly from seeking an advisory opinion from the Permanent Court 
of International Justice in the event of disagreement over the applica- 
- tion of Article 24 in the ease of a particular bureau. If the Couneil 
or the Assembly agreed in advance to aceept the opinion of the Court 
as binding, this procedure would remove the danger of an abuse of its 
right of veto by a state-member. The Court would become a court of 
appeal, in so far as disputes connected with the application of Article 
24 were concerned. Thus, subsequen: interpretation has grafted on to 
Article 24 a more precise definition of its terms and a certain code of 
procedure. 

The results so far achieved have been disposi: It has been 
remarked that ‘‘the League has built a large and well-equipped hotel, 
but the guests are slow in arriving.'" No more than four organizations 
have been brought under the ‘‘direction’’ of the League. Of these, 
three—the Brussels Central International Office for the Control of 
the Liquor Traffic in Africa, the International Commission for Air 

“Treaty Series (1919), No. 19. The Convention of St. Germain replaced the 


abrogated Berlin Act of 1878. Placed unie: the direction of the League of Nations 
by the resolution of the Council of Jamuary 11, 1922. 
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Navigation in Paris,‘ and -he International Hydrographic Bureau at 
Monaco* are publie post-war organizations; while the fourth, the In- 
ternational Bureau for Information end Enquiries regarding Relief 
to Foreigners‘. (also a post-war creation) is not strictly a public 
union. It is true that collaboration between the technical and other 
organizations of the League and various non-League international 
bodies has taken place to an increasing degree ;* while the inclusion 
of the second paragraph of Article 24 has saved the article from in- 
significance by providing fcr an indefinite extension of the activities 
of the Secretariat. The fast remains, however, that of over twenty 
publie unions established before the Covenant, not one has accepted 
.'fa room in the hotel." Tkese uniors include some of the oldest, the 
most powerful, and the most essential international organizations. 
Again, the non-application cf Article 24 to the International Institute 
‘of Refrigeration at Paris,“ createc since the Covenant, and to the 
recently established Bank of Internztional Settlement at Basle,‘ sug- 
gests that the intention of the autkors of the Covenant is far from 
achievement. | 

The attention of the four powerful organizations in Berne—the bu- 
reaus of the Universal Poscal Unicn, the International Telegraphic 
and Radiotelegraphie Uniars, the Railway. Freight Transport Union, 


“Treaty Series (1922), No. 2. Placed under the- direction of the League of 
Nations by the resolution of the 4th. session cf the FRAME See Records of ath 
Assembly, Plenary, p. 275. 

“Placed under the direction of the League by a resolution of the Council, 
October 2, 1921. See Official Journal, December, 1921, p. 1166. 

“This must not be confused vith the International Relief Union to be created 
under the Geneva Convention cf July 12, 1927, which is not yet in force. See 
Official Journal, VIII (1927), p. 297. 

E.g., the International River Commissions maintain close contact with the 
Communications and Transit See-ion of tie League. The Universal Postal Union 
and the non-official International Criminal Police Commission both lend invaluable 
aid to the opium organization. | 

* E.g., in 1924 the Secretarict took over the work of the International Bureau 
for the Protection of Children, wh.ch had requested tc be placed under the League’s 
“direction”? in 1921. 

“LN. Treaty Series, VIII, p. 66. 

“See Official Journal, Records of Tenth Session of the Assembly, Minutes of 
Second Committee, p. 59, for tae discussion of the resolution of the Norwegian 
and other delegations requesting the appleation of Article 24 to the Bank. The 
resolution was withdrawn in the face of opposition. 
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and the Industrial and Scientific, Literary and Artistie Property 
Union—was drawn to Article 24 in 1928. The Federal Council of 
Switzerland circularized among these bureaus a questionnaire ag a re- 
sult of the action of the Seeretzry-deneral of the League in sending 
to the federal government and zhe Dureaus copies of a report by the 
Chinese representative. This report, accepted by the Council of the 
League, defined the measures necessary for the application of Article 
24.9 The replies received were utsatisfactory. Among the reasons 
for rejection, which differed widely, were the instability of the League, 
the danger of the political atmosphere of Geneva, the wider member- 
ship of the unions, and the impossizility of giving the League access 
to confidential minutes. The enunciation of these more or less super- 
ficial excuses absolved the unions f-om giving voice to two far more : 
weighty objeetions— first, the well-established conservatism of the bu- 
reaus and their reluctance to dis-urk the existing régime, and secondly, 
the jealously-guarded prestige of tie Swiss government.5° i 

What are the reasons underlying this comparative failure? First, | 
' it is clear that the framers of Artic.e 24 worked in the belief that the 
League would be universal, wit: th» temporary exception of the Cen- 
tral Powers. The abstention of tie United States weakened in part the 
whole basis of the attempt to create in the League the center of con- 
“seiousness of international organization. But the attitude adopted by 
the United States toward international technical organization, both 
within and without the framework of the League; suggests that this 
difficulty is not insuperable. Tke United States government not only 
sends representatives to the meetings of many of the League’s techni- 
cal bodies, but is a member of tke International Hydrographic Bureau 
already placed under the ‘‘dirsction’’ of the League. Secondly, the 
apathy of publie opinion has led -o inertia among the agencies for 
the application of Article 24 No srious and comprehensive attempt 
has been made, through either the Council or the Assembly, to set 
the machinery in operation. In a word, Article 24 remains the Cin- 


“ Publications of the League of Natioas, XII. B. International Bureaus, 1928, 
XII. B. I. 

" By the conventions of the Universal Postal Union, the International Tele- 
graphie and Radiotelegraphie Unicns, the International Railway Transport Union, 
and the Union for the Protection. of Arfistic and Literary Property, and of In- 
dustrial and Scientific Property, the Sw-ss federal government, through its ap- 
propriate departments, is appointed to supervise the work of the bureaus established 
under these conventions. 
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derella of the Covenant. This attitude is indefensible, in view of the 
interests, not only of the League, but of international society as a whole. 
. The application of Artizle 24 is the more urgently needed because 
the peace settlement made possible a long overdue extension of inter- 
national organization, both official ard non-official, which had been 
held in abeyance only by the Great War. The Covenant itself pro- 
vided for the formation of orgarizations dealing with a formidable 
list of problems. Never has the need of a eoórdinating and supervisory 
authority been more insis-ently felt by the experts actually engaged 
in the different spheres of activity. Whereas there were, before the 
war, three organizations concerned with the regulation of the inter- 
national railway service, now there are five;** and the same multiplica- 
tion exists in other directions. 

Moreover, separatism in international organization weakens the 
structure, not only of the League, but of each independent unit. Dis- 


persion not only complicates the administrative arrangements neces- . 


sary for international consultation, legislation, and execution, but 
weakens the influence which the more progressive elements in the 
international community can bring to bear upon the less enterprising. 
Each new organization established outside the ‘‘direction’’ of the 
League is weakening. the latter’s claim to be the center of the rising 
international society by distracticg attention away from the League, 
by creating new vested int»rests in maintaining the separate establish- 
ment of the union, and by reducing the total sum of collective in- 
fluence mobilizable in favor of international coöperation and the pre- 
vention of war. The successful formetion and administration of an 
international society will depend upan the interaction and ultimate 
* synthesis of different articulate international interests, in the same 
. way that the condition of a national society is determined by the in- 
terplay and harmonization of varying vocational and functional in- 
terests. 
Herein lies the fundamental importance of Article 24: it is, in prin- 
ciple, the bridge ‘between international separatism and international 
federalism. Already, for certain purposes, states have agreed—and this 


9i The Communications and Transit Section of the League of Nations, the Cen- 
tral Office for International Eailway Freight Transport (both official organiza- 
tions); the Federal Council o2 Switzerland, which is responsible for summoning 
. regular conferences on Technical Uniformity on Railways and the European Time- 
table; and the International Kaïlway Union and the International Hen fone 
gress Associations—both -non-oïiciaL 
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is the essence of the federal idea—to renounce their sovereignty.*? The 
tendency is discernible in the sph2res, among others, of international 
communications, science; and social protection. It is essential that this 
evolution be facilitated by the development of an international. fed- 
eral idea, which must be a slow growth, feeding on practical manifesta- 
tions of its inevitability. The concentration under the ‘‘direction’’ of 
the League of all essential international activity would tend, as it 
‘has already tended, to stimulate this growth. For federalism springs 
from two necessities—the avoidance of separate extinction and the 
performance of positive services, neither of which ean be achieved by 
the individual units of the federal body. The separate national states- 
members of the League may be corczived as walking mid-way between 
isolation and federation, in face of the above-mentioned necessities. 
It may be argued that the path of ‘‘collaboration’’ is easier to tread, 
while it is as efficient in the perZormance of the required function. 
. But this view avoids the problem. Collaboration is in no way obliga- 
. tory. The international regulation of publie services would, however, 
be impossible without the certainty of performance which the accept- 
ance of an obligation binding the contracting parties to invest an in- 
ternational administrative body with the power to perform an es-. 
`> sential function alone would assure. Article 24, then, can play a vital 
réle by fitting each mosaic of international life into its appointed 
place in the general pattern, and thus strengthening the growth and 
appeal of the federal conception.. 

Attention may now be drawn to zhe lines upon which practieal action 
may proceed to give effect to the provision of Article 24, The Seere- 
tary-General should be requested to prepare the ground thoroughly 
for a comprehensive examination of the possibilities of Article 24 - 
by the Assembly or Council threugh a committee of experts. The 
analogy for such an inquiry could be found in the ‘‘De Broukere com- 
mittee’? upon Article 11. The terms of reference of this inquiry 

. Should include not only an examination of the validity and expediency 
of the various interpretations given to Article 24 since 1920,53 but the 


*: Seo Universal Postal Union, Conven-ion of London, 1929, Article 1. 

* The rules of eligibility especially demand reconsideration. According to one 
view, the Council, in limiting the application of Paragraph 1 to bureaus or eom- 
missions established under general international conventions, has disregarded the 
intentions of the authors of the Covenant The strict exclusion of the large number 
of international unions not establishec by a diplomatically-coneluded general 
convention, but whose status may be described as semi-public in view of the interest 
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recommendation of measur2s and machinery necessary for the applica- 
tion of the article. It woud seem that the time is opportune for the 
summoning by the Counci 5f a consultative conference of the directors 
or other representatives cf international official and semi-official bu- 
reaus and organizations vith a view to the formulation by the tech- 
nical organizations, first, o? their attitude toward Article 24 and the 
principle of collective. international coöperation, and secondly, if the 
conditions warrant it, of a definite resolution, recommending the ap- 
plication of Article 24 to che governing bodies or congresses of the 
several non-affiliated organizations. Further, the attention of states- 
members of the League should be drawn to the opportunities provided 
by the meetings of the governing bodies of any unions of which they 
are also members for raising seriously the issue of Article 24. But 
both lines of approach should be cleared of preliminary obstacles 
through the action taken ky the Seerstary-General and the committee 
of the Council. | 
Finally, the full achievement of the aims of the authors of the 
Covenant can hardly be realized without the establishment of a per- 
manent organization representative oz the different branches of inter- 
national official and semi-offizial activity. The need for such an institu- 
tion is urgently felt for the performance of three main functions. 
First, a permanent commission of international codperation would 
substitute regular for fortui-ous eoórdination by providing an instru- 
ment for collective eoóper&tion. Second, any disputes between inter- 
national organizations arising from encroachment, non-performance, 
or status, could be brought before the commission for settlement. 
Third, a permanent commission in close touch with the political mi- 
crocosm of Geneva would be in a position to erystallize authoritatively 
the demands of official and semi-official international organizations for 


and aid lent to their activities. by governments or administrations, in no way 
helps to establish the League as th» apex of international coöperation. The distinc- ‘ 
tion between public and private organizations, upon which legal formality still 
insists, has pragmatieally broken down. Rigid insistence on an outworn principle 
must prejudieially affect the fulfilment of the purpose of Article 24. Similarly, 
strict rules requiring that the governing body of a bureau should be composed of 
, alarge majority of official representatives are to be condemned. It may be presumed 

that the effective collaboration p= a group of governments with a number of 
authoritative private organizations for an object of international interest approved 
by the Council would be a suficient guarantee for the latter body, even though 
the governing body of the union were composed mainly of the delegates of the 
private organizations. 
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the full recognition in international law of their publie status. For, in 
extending the conception of international departmental government 
by an international civil service lies th2 future success of an inevitable 
sociological development. The establishment of a Permanent Commis- 
sion of International Coóperation would signalize the first recognition 
of functional federalism in international government. 
| | S. H. BATEY. 
London School of Economics and Political Science. 


Federal Governments and Internazional Labor Agreements. The 
International Labor Organization has. become one of the most active 
of all the international institutions of the post-war period. According 
to the treaty of Versailles, international labor conferences, composed of- 
delegates from countries which are members of the International La- 
bor Organization, are to meet annually to consider and adopt recom- 
mendations and conventions applicable to labor problems and condi- 
tions throughout the world. The subjects for a number of possible 
agreements are suggested in the Versailles treaty, and include the 
right of association of laborers, the establishment of the eight-hour 
day, the adoption of the weekly rest period, the abolition of child la- 
bor, and various related matters. In drafting conventions and recom- 
mendations, the conferences are to be guided by a number of principles 
laid down in the Versailles treaty, and are asked to recognize that 
‘‘differences of climate, habit and customs, of economic opportunity 
and industrial tradition, make strict uniformity in the conditions of 
labor difficult of immediate attainment.’” 

Economic difficulties alone were recognized, at first, by the makers 
of the treaty of Versailles as standing in the way of the attainment of 
‘strict uniformity in the conditions-of labor." It was, however, soon 
brought to the attention of the Pezee Conference that governments 

‘might not all prove equally eompetent constitutionally to deal with 
labor problems, and that some might prove totally lacking in legal 
capacity to adhere to the proposed labor conventions. This legal limita- 
‘tion was felt to be especially likely to arise in the case of federal gov- 
ernments, in many of which all matters of labor legislation are re- 
served to the member-siates, and herce are beyond the legislative pow- 
ers of the central governments. It was predicted by some that these 
legal difficulties would prove more stubborn obstacles to the uniform 


Treaty of Versailles, Art. 427. 
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regulation of labor matters than. differences in climate, habits and cus- 
toms, and economic opportunity.” 

After sharp disputes upon the point, the Peace Conference de- 
- cided to make special provision for legal as well as economie differ- 
ences among the various zountries. As a result, the following clause — 
was included in the treat; of Versailles, making concessions to those 
governments whose cons:k%utional power. to deal with labor problems 
might be subject to limita-ions: ‘Zn case of a federal state, the power 
of which to enter. into conventions 2n labor matters is subject to limitá- 
tions, it shall be in the discretion 5f that government to treat a draft 
convention to which such1_mitations apply as a recommendation only. ^5 

The first international Iabor corference met in Washington in 1919 
and drafted agreements J2aling with six different subjects, i.e., hours 
of labor, unemployment, might work for women and children, care of 
women before and after child-bizth, and the minimum age for the 
entrance of children intc industry. Including that of 1929, eleven 
conferences have adopted a total cf twenty-six conventions and thirty 
recommendations, which range in subject-matter from the medical 
inspection of persons employed az sea to the establishment of publie 
employment agencies. Every stete represented at a conference is 

under obligation to submit the conventions and recommendations | 
agreed upon to the ‘‘competent authority”? of its own government for 
decision within eighteen months after adoption by the conference.® 


United States. The United States is not a member of the Interna- 
tional Labor Organization. The gavernment of the United States has, 
at times, supplied informazion to the director o? the Labor Office, but it 
has not participated, offis.ally or otherwise, in the international con- 
ferences. Consequently, rone of the labor conventions has been sub- 
mitted to the United Stetes for ratification, and no proposal to con- 
sider them has been officia_ly entertained. | 

It is evident that most of the scbjects with which the international 


? Hetherington, International Labor Legistation (1920), p. 35. 

* Treaty of Versailles, Art. <05. 

“See the tables in the Regot cf the Director of the International Labor Office 
(1930), pp. 99-132. . 

š Treaty of Versailles, Art. 105. 

*At the invitation of the zovernment of the United States, the first of the 
international labor conferences was held in Washington in 1919. Although the 
Secretary of Labor was elected chairman of the conference, he acted in that 
capacity as á private individua The United States was not represented officially. 
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conventions deal do not fall within the range of the legislative au- 
thority of the national government. The regulation of hours of work, 
unemployment, and child labor’ are matters under the jurisdiction of 
the several states. Whether the United States, by the exercise of its 
treaty-making power, can become a party to the labor conventions, or, 
for that matter, to any conventions dealing with subjects within the 
legislative control of thé states, is a question of constitutional law 
which has aroused the sharpest differences of opinion.® It would, how- 
ever, be possible for the United States to accept the agreements and to 
treat them as recommendations only, in accordance with Article 405 
of the Versailles treaty. The political probability of its doing so seems, 
` however, extremely remote. 


Argentina. Argentina has not, up to the present time, ratified any of 
the international labor eonventions. The failure of the government to 
do so is to. be explained by economie, rather than by legal, causes. The 
president has recommended to Congress ten of the agreements for 
ratification, but that body has taken no definite action upon any of 
them. Some of the conventions reeommended deal with hours of work, 
unemployment, minimum age of children in industry, and night work 
of women and children. 

The government of Argentina does not consider that its power to 
adhere to, and to enforce, the labor conventions is affected by its fed- 
eral type of organization.® In spite of the fact that some of the treaty 
subjects, such as labor in agriculture, are under.the jurisdiction of 
the provinces, the national government deems itself competent to ad- 
here to any agreement which it negotiates. All provincial constitu- 
tions and laws inconsistent with a national treaty become void;?° and : 
even the reserved powers of the provinces are no barrier to the ad- 
herence of the national government to the treaties. For example, the 
law of procedure is left by the national constitution to the regulation of 
the provinces. Yet, in 1889 the central government agreed to an in- 
ternational convention upon that subject which clearly invaded the 


1 Adkins v. Children’s Hospital, 261 U.S. 525. 

* Chamberlain, in Procs. Amer. Acad. Pol. Sci., VIII, 90-09 (1919) ; Parkinson, ` 
in Amer. Labor Leg. Rev., IX, 21-82 (1919) ; Borchard, in Yale Law Jour., XXIX, 
449; -Mikell, in Penn. Law Rev., LVII, 435; Willoughby, Constitutional Low in 
the United States (2nd ed.), I, 518. 

? Calderón, Manuel de la Constitución Argentine, p. 519. . 

# Gonzáles; Manuel de la Oonstituotén Argentine, p. 413. 
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powers of the provinces. No question of its cw right to do so was ever 
raised." 

The requirements of € camber oz the intentional labor conven- 
tions have been fulfilled by national legislation, but without.formal 
ratification. For example, on June 3, 1921, the Chamber of Deputies 
adopted a bill limiting hours of work to eight in the day and forty- 
eight in the week in industrial and commercial undertakings, and the. 
provisions of this bill reproduced in all essential points the articles of 
the Washington Draft Convention.’**? Other conventions which have 
been similarly treated include sickness insurance, inspection of 
emigrants, repatriation of seamen, and equality of treatment between 
foreign and native laborers in respect to accident and workmen’s com- 
 .pensation.? All of these acts are the results of national legislation, 
and no question of the legal right of the government to take these 
steps has been raised by ‘he several provinces. 


` Brazil. Brazil, like Argentina, is a highly centralized federation in 
which the checks upon tae central government are more likely to be 
political than legal. The powers of the national government, in fact, 
are so numerous and so 2road that most subjects which are likely to 
become matters for international negotiation are already within the 
authority of that governnent.** 

The president of the republie has réeommended four of the labor 
agreements for ratificaticn; but, up to the present, no formal action 
has. been taken. These zonventions concern the regulation of the 
hours of labor, unemployment, care of women before and after child- 
birth, night work for women, and child labor in industry.** Although 
the agreement concerning hours of labor was not ratified, the Inter- 
national Labor Office was informed that the bill concerning the regula- 
- tion of the hours of work in industry and commerce, drawn up by the 
Commission on Social Legislation, had been adopted without diseus- 
sion by the Chamber of Dzputies.** 

The federal character of the government was evident in the action 
‘ taken upon the conventions dealing with labor in agriculture. The 

4 Proceedings of the First International Conference of the American States 
(1889), p. 923.. 

2 Report of the Director of the International Labor Office (1921), p. 29. 

3 Ibid. (1921), pp. 91-103. 

# Constitution of Brazil, Art. 34. 


% Report of the Director (1930), pp. 99-133. 
* Ibid. (1924), p. 145. 
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subject-matter of the conventions dealing with minimum age for work- 
ers, the right of association, and workmen’s compensation in agricul- 
tural occupations are within the legislative powers of the states; and 
those agreements were submitted by the national government to the 
several states, with no suggestion as to their disposition. No informa- 
tion is yet available as to the action of the states. 

It is not at all clear, in view of the nature of the treaty-making 
powers of the Brazilian governmert, that the action of the central gov- ` 
ernment in submitting the conventions to the states was legally neces- 
sary. The reserved powers of the states in the past have proved no 
barrier to the making of international agreements, which, when made, 
become superior to all inconsistent state legislation.” The deference 
here paid to the states appears to be due to economic variations within 
the country, rather than to legal restraints upon the powers of the 
central authority.!5 


“Mexico and Venezuela. Mexico 3s not a member of the International 
Labor Organization. At the present time, however, the government is 
drafting a complete national labor code (a part of which has been 
adopted by the Chamber of Deputies), which will fulfill the require- 
ments of a number of the international conventions. All legal barriers 
confronting ratification of the agreements were removed by a con- 
stitutional amendment in 1929. 

Venezuela has ratified none of the labor agreements, because of eco- 
nomic diffieulties.? The fact that the government has been under an 
actual dictatorship for the past twenty years makes any study of con- 
stitutional problems virtually useless. | 


Canada. The treaty-making power of Canada extends to all subjects 
within the legislative control of the Dominion, and the government at 
Ottawa may take all steps necessary to fulfill the obligations of the 
treaties to which it is a party." However, whether the Dominion has 
power to adhere to a convention dealing with a subject which lies 
wholly within the competence of the provincial legislature is a matter 
of sharp controversy." In practice, the Dominion usually declines to 


* Barbalho, Constituicao Commentarios (2nd ed., 1924), p. 149 ff. 

18 James, The Constitutional System of Brazil, p. 109, gives a brief discussion of 
the states in Brazil. 

? Report of the Director (1924), p. 156. 

» British North America Act, Sec, 132. 

Keith, Responsible Government in the Dominions, II, 1122. 
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H 
adhere to sueh treaties unless the provinces signify their willingness to 
have it do so.?* 

Immediately after the conventions adopted by the first lobor con- 
ference were submitted to Canada, she International Labor Office was 
informed ‘‘that the hours-of-work draft convention, as well as four 
of the other draft eonven-ions adopted at Washington, is within the 
- competence of the provincial authorities.” Of the conventions drafted 
since 1919, the Dominion government has ratified those dealing with 


unemployment indemnity, minimum age for seamen, minimum age for ` 


Stokers and trimmers, and the medical inspection of seamen—all of 
which were within the jurisdiction of the central authorities.?* ` 


In 1924, reference was made to the Supreme Court of Canada to. 


determine the relative powers of the Dominion and the provinces to 
meet the obligations assumed under the International Labor Organiza- 
tion. The unanimous judgment of the court was that in so far as the 
conventions dealt with matters uncer its legislative control, the Do- 
minion was at liberty to adhere; but if the subject-matter lay within 
provincial competence, the Dominion could not bind the provinces 
without their consent.” 

. Among the provinces, British Cclumbia has adopted an aet which 
meets the provisions of the international agreement regarding hours 
of work, and Nova Scotia and Saskatchewan have adopted the prin- 
. ciples of the agreement on agricultural education." A federal-provin- 
cial conference, held in 1924, discussed the possibility of mutual action 
upon several of the agreements, bus no policy was formulated.” 


Australia, Most writers on the gcvernment of Australia agree that 
the power of the Commonwealth cver ‘‘external affairs’? does not 


include the right to contract interrational agreements which involve’ 


matters reserved to the states. Sinze the labor conventions in almost 
every case deal with matters which, in Australia, are under state 


“Lefroy, Constitutional Law of Canada (1918), p.. 174. 
? Report of the Director (1€21), p. 87. 

* Ibid, (1930), p. 132. 

s Canadian Annual Review 11925-26), 5p. 287-258. 

= Report of the Director (1£25), p. 314. 

” Ibid. (1924), p. 243. 

* Constitution of Australia, Art. 51, sez. 


2 Moore, The Constitution ef the scan of Australia, p. 489; Quick . 


and Garran, The Constitution ef Australis, p. 862; Keith, The Constitution, Ad- 
ministration, and Laws of the Empire, p. 229. 


‘ay 
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jurisdiction, the attitude of the Commonwealth in declining to adhere 
is.not surprising. The prime miniszer informed the Labor Office in 
1925 that it was for ‘‘each of the federal states of the Commonwealth 
to examine the extent to which the d-aft conventions adopted at Wash- 
ington shall be ratified or applied. "° The Commonwealth ratified the 
eonvention on the employment of seamen, a subject which fell within 
its jurisdietion. All other agreements, however, have been referred to 
the several states for action. While only a few of the conventions have 
been adopted by them, the Commonwealth government has reported 
that, because of the advanced stage of social legislation in Australia, 
the provisions of thirteen of the conventions were already being fully 
satisfied by the regulations of the states.9! 


Switzerland. Switzerland has beer. aetive for many years in seeking 
to secure international eoóperation in the regulation of labor problems. 
The Berne convention of 1906 regulating the manufaeture of phos- 
phorus matches is a concrete expression of that great interest. In 
dealing with the agreements drafted by the international labor con- 
ferences, Switzerland has shown a most friendly attitude. 

The treaty-making power in Switzerland is broad, and includes sub- 
jects under the control of the cantons as well as those under federal 
jurisdiction.*? Yet, as a matter of faet, the central government is care- 
ful to negotiate treaties only upon subjects within federal jurisdiction, 
and for this reason the Swiss government has declined to ratify a num- 
ber of the conventions. With regard to the ratification of the agreement 
upon the period of weekly rest, the government reported that ‘‘the 
adherence of Switzerland would, in the view of the Federal Council, 
only be possible on condition that undertakings under cantonal au- 
thority could be excepted from the field of application of the con- 
vention.” The same view was expressed as to the conventions concern- 
ing night work for women and ths employment of children in agricul- 
ture.** 

The Federal Council has, however, ratified six of the conventions, 
among which those on unemploymert, minimum age in industry, and 


3 Report of the Director (1925), p. 246. 

* Tbid. (1930), pp. 99-132. 

€ Triepel, Völkerrecht und Landesrecht, p. 357; Blumer, Schweizerisches Bundes- 
staatsrechtes, pp. 228-233; Fleiner, Schweizerisches Bundesstaatsrechtes, p. 55 ff. 

= Report of the Director (1924), p. 137. 

* Ibid. (1924), pp.-241, 252. 
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workmen’s compensation are the most important" A number of other 
conventions have been adh2-ed to in part, or have been fulfilled by 
the laws of the cantons, The Federal Assembly deliberately advised 
against the regulation of hours of work, however, on the ground that 
such regulations would not be economically possible until competing 
nations should take similar ection. 
Germany. Under the cons:itution of Weimar, the German republic 


is practically a unitary state. The central authority is entrusted . 


specifically with broad pow2rs, and, further, is granted blanket au- 
thority over ‘‘social welfare," a phrase which is capable of elastic 
interpretation." The powers of the states under the new constitution 
have been restricted rigorously, ani the authority of the central gov- 
ernment over labor problems has been correspondingly enlarged. 

| "There is no doubt that Germany is legally capable of subscribing 
to any or all of the labor treaties. Already, fifteen conventions have 
been ratified, among which are those on unemployment, workmen's 
compensation, equality of treatment for foreign and domestie labor- 
ers regarding accident compensation, ete.*? No question of the rights of 
the states has been raised, and it will not be necessary for the na- 
tional government to declire ratification for lack of competence. 


It may be said, in summary, that Australia and Canada are the only 
federations whose power tc adhere to the international labor conven- 
tions is legally limited by tke states. The United States, Brazil, Switzer- 
land, and Mexico will probably find it legally possible to adhere without 
regard to the constituent szetes; but the practice in these federations 
will no doubt be to decline to ratify formally if the subject of the 

‘treaty should lie within the legislative powèrs of the states, In Ger- 
many, Venezuela, and Arz2ntina, the federal type of organization 
leaves the treaty-making power legally unaffected. Yet, on the whole, 
the federal governments wi_l find adherence to the labor treaties a more 
difficult matter than will unicary gcvernments; and in the former, legal 
barriers may well prove of greater importance than economic restraints 
in the regulation of labor problems. 

University of Nebraska. Hanorp W. STOKE. 


9 Tbíd. (1930), p. 132, 

3 Oppenheimer, The Constitut-on of the German Republic, p. 21. . 
*' Constitution of Germany, A-t. 9, se». 1. 

= Ibid., Arts. 45, 78. 

= Report of the Director (1€80), p. 181; 
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NEWS AND NOTES B 


PERSONAL AND MISCELLANEOUS 
' Compiled by tàe Managing Editor 


By vote of the Executive Council, the next annual meeting of the 
American Political Science Association will be held at Washington, 
` D.C., on December 28-30. The chairman of the committee on program 
is Professor John M. Gaus, of the University of Wisconsin. 


' Professor Charles C. Hyde, of Columbia University, has been ap- 
pointed the American member of the international commission pro- 
vided for by the sone ange treaty between the United: States and, 
Venezuela. 


Dr. William Y. Elliott has been advanced from an associate to a full 
professorship of government at Harvard University. 


. Dr, Charles W. Pipkin, of Louisiana State University, will be visit- 
ing professor of social legislation at Columbia University during the 
next academic year. 


Professor Arthur W. Maemahcn, of Columbia University, will serve 
as acting associate professor of government at Stanford University 
during the coming summer quarter. 


Professor George H. Blakeslee, of Clark University, has been ap- 
pointed Frank B. Weeks visiting professor at Wesleyan University for 
1931-32. He will give courses on international law and international 
relations. | 


Dr. Robert S. Woodworth, professor of psychology in Columbia Uni- 
versity, has been elected president of the Social Science Research Coun- 
cil in succession to Dr. Edwin B. Wilson, professor of vital statistics at 
Harvard University. Dr. Woodworth will continue to carry on part 
of his work at Columbia. 


Dr. Allen Johnson, who died in Washington in January, -has been 
succeeded as editor of the Dictionary of American Biography by Dr. 
Dumas Malone, co-editor since 1929. The sixth volume of the Diction- 
ary appeared in February, and the seventh is now in press. Š 
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During the eurrent semester, Professor Johannes Mattern, of the 
Johns Hopkins University, is conducting a graduate course in inter- 
national law at the law school of Georgetown University. He has re- 
ceived an initial grant from the Social Seienee Researeh Couneil for 
a study of the judicial syste of Germany and will begin his investiga- 
tion during the coming summer. 


Dr. Arthur L. Goodhart, formerly. prcfessor of law at Yale Univer- 
sity, and more recently a barrister of the Inner Temple in London, has 
been elected professor of jurisprudence at Oxford University. Since 
1925, he has been editor of tke Law Quarterly Review, the organ, of the 
British legal profession. | 


Professor Clyde L. King. of the University of Pennsylvania, oc- 
eupies the post of secretary of revenue of Pennsylvania, under appoint- 
ment by Governor Pinchot. In the previous Pinchot administration, Dr. 
King served as secretary of the commonwealth and drafted the budget 
system now in use in the state. Dr. Edward B. Logan, assistant profes- 
sor of political science at the University, has been appointed secretary 
of the budget of Pénnsylvania. 


Dr. Joseph R. Starr, instructor in political science at the University 
of Minnesota in 1929-30, is a; present studying i in England and France 
on a Social Science Research Council fellowship, but will return to the 
University in the fall as assistant professor of political science. He 
will offer eourses in the fields of comparative government and ‘political 
parties. 


Professor Linden A. Mander, of the University of Washington, is 
visiting professor at the University of Hawaii during the spring and 
summer quarters, and Professor Paul S. Bachman, of the University 
of Hawaii, is visiting professor, in exchange, in the department of 
political science at the University of Washington. 


Professor Charles E. Martin, of the University of Washington, will 
be a visiting professor at the University of Southern California dur- 
ing the summer of 1931, and Dean William H. George, of the Uni- 
versity of Hawaii, will be a visiting professor of political science at 
the University of Washington. Professor Francis G. Wilson, of the 
latter institution, will give courses in the summer session of the Uni- - 
versity of Oregon. 
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Dr. Louis K. Manley, dean of the school of business administration 
at the University of Pittsburgh, has resigned in order to spend some 
time in the study of political matters in Europe. 


Dr. Walter R. Sharp, fellowship secretary of the Social Science 
Research Council, and Dr. Edwin E. Witte, director of the Wisconsin 
Legislative Referenee Library, wil be members of a party visiting 
Europe during the summer under the auspices of the Carnegie En- 
dowment for International Peace. | 


Professor Allan F. Saunders, of the University of Minnesota, has 
accepted a call to Scripps College, a; Claremont, California. 


Mr. Edwin O. Stene, instructor at the University of Minnesota, and 
a candidate there for the doctor’s degree in June, has accepted an 
instructorship in political science at the University of Cincinnati. 


Professor Louis B. Schmidt, of Iowa State College, will conduct 
courses in American history and international relations at the Uni- - 
versity of Alabama during the coming summer session. 


Mr. Donald Burke has been appointed instructor in political science 
at the University of Pennsylvania. He is a graduate of the Wharton 
School of the University and of New York University Law School, and 
has practiced law for several years in Philadelphia, taking an active 
part in local politics. Mr. William E. Lingelbach, Jr., has resigned as 
an instructor in international law, and has been succeeded by Mr. 
Edward Evans, a graduate of Haverford College and of the Penn- 
sylvania Law School. 


The Bureau of International Research of Harvard University and 
Radeliffe College has made a grant to Professor Carl J. Friedrich, 
“assistant professor of government at Harvard, to enable him to com- 
plete his comparative study of the conduct of foreign affairs under 
parliamentary governments. The study includes England, France, Ger- 
many, Holland, Belgium, Denmark, Sweden, Norway, Czechoslovakia, 
and Austria. Professor Friedrich expects to be in Europe during the 
academic year 1931-32. 


A conference of teachers of political science in the universities, col- 
leges, and normal schools of Pennsylvania was held at Harrisburg. on 
April 2-3. One session was devoted to financial problems of the state 
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of Pennsylvania; a second, to electoral reform and the proposed elec- 
tion eode; and a third, to the publie utility problem in Pennsylvania. 
It is planned to continue the zonference from year to year. 


The Canadian Historical Beview will publish in September its annual 
list of master's and doetor's theses in preparation on subjects relat- 
ing to Canadian history, gov“rnment, and economies. Titles of theses 
to be included in the list should be reported to Miss Alison Ewart, 
University of Toronto, Toron£o, Canada. 


Gifts totalling $150,000, from Ohio civic and industrial leaders, were 
announced in February by the Institute of Law of the Johns Hopkins 
University, and are to be usec to promote studies of records and statis- 
ties of civil, divorce, and criminal litigation in Ohio. 


Under the auspices of the School of Publie and International Af- 
fairs at Princeton University, a conference on the press was held at 
Prineeton on April 23-25. A-rong features of the program were a lec- 
ture on the growth of public opinion in China, by Professor Leonard 
Hsu, of Yenehing University3 a session presided over by Mr. David 
Lawrence, of the United Staves Daily, on the press and the govern- 
ment; and a session addressec by Mr. J. V. A. MacMurray and others 
on the press in international relations. 


The Chicago police survey, which was made by Mr. Bruce Smith, of 
the National Institute of Padlic Administration, and a special staff 
composed of Messrs. L. S. Timmerman, Earle W. Garrett, Arnold Miles, 
Donald C. Stone, and Kenneth A. Rouse, has been completed, and the 
results are set forth in a volun? entitled Chicago Police Problems (Uni- 
versity of Chicago Press). 


The honorary political scizace fraternity, Pi Sigma Alpha, which 
. now has chapters in seventeen of the larger universities, held its first 
national convention at Clevelamd on December 30. Officers elected were: 
Professor C. Perry Patterson, of the University of Texas, president; 
Professors C. W. Pipkin, of Louisiana Siate University, and Francis 
G. Wilson, of the University of Washington, vice-presidents; Professor 
Harvey Walker, of Ohio State University, secretary-treasurer; Miss 
Dorothy Jean Painter, of Oh:c State University, national editor; and 
Messrs. Paul K. Walp, of the University of Kentueky, Campbell B. 
Beard, of Brown University, and Harwood Cailds, of Bucknell Uni- 
versity, members of the executive committee. 


0 
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Under the auspices of the department of political science of Ohio 
State University, a meeting of teazhers of political science in Ohio col- 
leges was held at Columbus on .A»ril 3-4 in connection with the spring 
meeting of the Ohio College Assceiazion. Principal addresses were de- 
‘livered by Professor Harold J. Leski, at present lecturer at Yale Uni- 
versity, and Professor Thomas E. Reed, of the University of Michigan. 
‘À special round table on trainirg for public service was held on the ` 
closing day of the meeting. 


The Institute of Public Affairs. held annually at the University of 
Virginia, will extend this year from June 28 to July 11. As usual, there 
will be both public addresses and round tables. Among the latter will 
be one on law enforcement, lel by Professor Raymond Moley, of 
Columbia University; one on oar Latin American relations, led by 
President Herman G. James, of -he University,of South Dakota; an- 
‘other on problems of municipal administration, led by Professor 
Thomas H. Reed, of the Univers.ty of Michigan; and one on regional- 
ism, led by Mr. Lewis Brownlow of Chicago. Dean Charles G. Maphis 
continues as director of the Insii-ute. 


At a meeting of the State Conference of Louisiana Teachers of the 
Social Sciences, held at Baton Rcuge, April 10-11, two addresses were 
delivered by Sir Herbert B. Ames, treasurer of the League of Nations | 
in 1919-26; and discussion sessicns were devoted to a number of ques- 
tions such as the relations of tke Southwest and of Louisiana to the 
rest of the world, methods of making problems of publie life real to 
the student, and the teaching of citizenship in terms of American life 
of today. Professor Charles W. 2iokin was chairman of the committee 
in eharge. 


The ninth annual session of 23e Academy of International Law at 
The Hague will extend from the coming July 6 to August 29, the period : 
being divided into two terms of ecual length. As heretofore, instrue- 
tion will be given in French, ard will be suited to all who possess some 
knowledge of international-law. The long list of lecturers includes 
Professor James W. Garner, of the University of Illinois, on recent 
tendencies in international law, anc Professor Ernest M. Patterson, of 
the University of Pennsylvania, on the economie bases of peace. Per- 
sons desiring to attend should apply to the secretary of the Managing 
Board of the Academy, Room 50, Peace Palace, The saa giving | full 
name, nationality, occupation, and address. 
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The twenty-fifth annua: meeting of the American Society of Inter- 
national Law. was held in Washington on April 23-25. The prineipal 
subjeets which appeared cr the program were: obligatory jurisdietion 
of the Permanent Court of International Justice, Amos J. Peaslee, of 
the New York Bar; the ‘‘Ecot formula”? for the accession of the United 
States to the Court, Philip C. Jessup, of Columbia University ; the in- 
dependence of the Court in its constitution and jurisdiction, and in 
the law to be applied, Manley O. Hudson, of the Harvard Law School; 
the policy of the United Stetes in recognizing new governments during 
the past twenty-five years, Green H. Hackworth, of the Department of 

State; and the legal posiston of war and neutrality during the last 
twenty-five years, Charles E. Martin, of the University of Washington. 


A conference on university training for the national service will be 
held at the University of Minnesota, July 14-17. Among the partici- 
pants will be representatives of the United States Civil Service Com- 
mission and of several departments of the national government, sev- 
eral presidents of universit.es, deans of colleges, and heads of depart- 
ments interested in special Hnes of training for national service, repre- 
sentatives of the committee on publie administration of the Social Sci- 
ence Research Council, and the members of the sub-committee on per- 
sonnel of the Committee cr. Policy of the American Political Science 
' Association. The conference will deal not only with training in publie 
administration, but also with training in law, medieine and publie 
health, engineering, economics, agriculture, and several other special- 
ties. In preparation for tà» conference, research work is being done 
in Washington and at the University of Minnesota, with a view not 
only to finding|what special&ed training is now being offered in univer- 
sities for different branches of the national service, but also to ascer- 
taining the number of diffz-ent types of positions available in the na- 
' tional service, the entrance requirements, and other conditions affecting 
such employment. Members 5f political science departments and others 
interested-in training for the publie service are invited to attend. 6 


Progress Report of the Committee on Policy. The American Po- 
litical Science Association' new Committee on Policy held its first 
meeting at Princeton University on February 13 and 14, the following 
members being present: Edward S. Corwin, Frederie A. Ogg, Thomas 
H. Reed, W. F. Willoughty, Charles A. Beard, Charles E. Merriam, 
Harold W. Dodds, B. F. Shambaugh, Arthur N. Holcombe, Isidor 
Loeb, William Anderson, Luther Gulick, and Harvey Walker. The 
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larger part of the time was devoted to meetings of the four sub-com- 
mittees, each of whieh developed a definite program of.work and was 
allotted an appropriation from ths funds of the Committee for carry- 
ing it on. 

The sub-eommittee on research proposes (1) to seeure information 
regarding the directions that political science research can most profit- — 
ably take, and (2) to prepare aids to students, particularly younger 
students, in undertaking and prosecuting political science research. The 
first of these ends it hopes.to attein by securing from a selected body 
of mature students and productive scholars among American political 
scientists, and from eight or ten leading students of political science’ 
abroad, articles of specified length setting forth the topics of inquiry 
which each believes important, why he believes them important, and 
the general character of the recommended studies. The sub-committee 
felt that it was desirable to offer an honorarium of one hundred dol- 
lars to each of the foreign scholazs whose contribution is solicited. It 
is hoped that the result of this inquiry will be a symposium of highly 
stimulating and informative character that will be published as a vol- 
ume. The sub-committee also praposes to prepare a selected bibliog- 
raphy of political science and a handbook for political science research 
workers containing information concerning agencies engaged in re- 
search, periodicals, serials, sourc2 materials, fellowships, ete., which 
will aid scholars in planning thei- work. 

The sub-committee on personnel decided to proceed with the place- 
ment service for teachers of. political science which had already been 
tentatively undertaken. It proposes to investigate the number and types 
of positions available and the training now required for such positions, 
particularly in college teaching, but also in the publie service. It 
further plans to prepare a general research program dealing with train- 
ing for the publie service, to be carried out in conjunction with other 
organizations. The sub-committe2 is in favor of having those who 
enjoy the advantage of the placement service pay a small fee there- 
for; and a recommendation to this ete will be presented to the Coun- 
cil at its next meeting. 3 

The sub-committee on publication decided to recommend that, be- - 
ginning with the year 1932, six, instead of four, numbers of the Review 
be issued annually, and that six hundred dollars annually be appropri- 
ated from the funds of the Committee on Policy for editorial assist- 
ance. It also considered the pubBeation of a political science classics 
series, a political science moriograph series, and a political science docu- 
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ment series, and decided to send a questionnaire to the members of the 
Association for an expression of tke:r opinicn on these matters. 

The sub-committee on pcltical education has divided its work into 
two parts: (1) the promotion of zhe teaching of political science in 
elementary and high schools and (2: the organization of a number of 

regional conferences each y2ar on governmental topics, composed of 
fifteen to twenty politicians, officials, interested laymen, and political 
scientists, the aim being to fcster elos2 personal contact between promi- 
nent political scientists on tha one Land and the officials and politicians 
on the other—groups that nowadays not ureommonly regard one an- 
other with distrust. 

After hearing these repcrts, the Commitize on Policy adopted the 





following budget: 
Sub-committee on Research ,... ..........,,......,. $ 3,500 
Sub-eommittee on Persornel .... ..........,..,,.,,... 41,775 
Sub-committee on Publication .. .............,...... 750 
Sub-committee on Political Eduzation ................ 5,500 
General Chairman (office and travel) ..........,....,.. 1,500 
Total réussis cerae Ee RA mA RR VR ER ce Mg $13,025 


The balanee of the grant irom the Carnegie Corporation is left un- 
appropriated to cover emergencies and such further meetings of the 
general committee as may 3e neesssary. Very little more time and 
money will be devoted to stch meetings; there will probably not be 
more than one during the rsmainde- of the year, perhaps in connec- 
tion with the summer meet ng of the Council. The sub-committees, 
however, are all vigorously at work. The Committee will weleome sug- 
gestions from any member 52 the Association as to methods and as to 
subjeets to be dealt with. 

University of Michigan. Tuowas H. Reep, Chairman. 

Political Geography as a Political Science Field. ‘‘Physical en- 
vironment never compels mam to do anything; the compulsion lies in 
his own nature. But the environment does say that some courses of 
conduct are permissible and ethers :m possible.'" Do these words of Dr. 
Ellsworth Huntington apply to the political seientist's special pre- 
serve? Some geographers heve thcuzht so. They have written books 
designed to disclose relationships between physical environment and 
politics. Geography departments ozeasionally offer university courses 


1E. Huntington, The Human Fabitat (Hew York, 1927), p. vi. 
7Cf. I. Bowman, The New World (4th ei. Yonkers, 1928); E. Huntington and 
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called ‘‘political geography.’ Political seientists, on the contrary, 
seem to have paid less attention to the geographical implications of 
‘their subject. Upon repeated occasions, the writer has elicited reactions 
of astonishment and scepticism fram friends and colleagues in response 
to the suggestion that regionel geography is the ‘‘bed rock’’ upon 
which political science is founded. For this reason, he welcomed the 
opportunity to organize a course om ‘‘political geography" in the po- 
litical science department at Stanford University during the year 1929- 
80. This note is inspired by the thought that the scope and initial re- 
sults of this experiment may interest political science teachers and stu- 
dents elsewhere. ` - 

The following schematic diagram suggests the types of questions 
raised and discussed in connection with each political area studied: 


absolute size of state 
location | 
` relative organization 
! and adminis- 
. tration of 
K : size and political 
land forms distance authority 
; .| topography, : spirit of 
Each of.the seas, oceans in relation government 
following and ports to each and : 
physieal en- : all of the ` | political 
vironmental water bodies following capacity of 
factors . * | political people 
inland water- | factors | 
f ways : international 
importance 
soi] | ` of state 
resources minerals i 
power 
. temperature Š 
climate moisture 
winds publie policy ` 
variability 3 : 


S. W. Cushing, Principles of Human Geography (2nd ed., New York, 1922), Chaps. 
XXI-xxu. Many others might be cited. . 

8 Such courses are advertised by the geography departments of the University 
of Chicago, the University of Nebraska, and the University of Washington. Further 
search might reveal others. à 
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The size of a state and the nature of its boundaries often exhibit 
relationships to geographie faets. It is obvious that its island seat 
limits the size of the United Kingdom, or tha; the Pyrenees mountains 
form a ‘‘natural’’ boundary between France and Spain. Other correla- 
tions of this character may be more obscure. The political importance 
of sueh faetors appears frequently, as, for instance, in the Ttalian in- 
sistence upon certain frontizrs in the Alps, or the Frénch desire to 
extend territorial sovereignty to the Rhine. ' 

The articulation of physical environment with the organization and 
administration of political cuthority upon a national or an interna- 
tional scale is a matter of fundamental concern to the student of poli- 
ties. Distance and area may impose real limitations ‘upon the efficiency 
of civil administration. Tend2ncies toward federal zentralization in the 
United: States, the regionalist movement in France, and plans for 
devolution in Great Britain undoubtedly have geographical eonnota- 


tions as yet largely unexplored. Regional planning, whether on a mu- : 


nicipal oron a grander scale, must inevitably take-aeeount of the physi- 
cal advantages and limitaticns of the area under consideration.* Po- . 
litical seetionalism and sudden shifts in partisan allegiance may like- 
wise depend upon climatic or other physical factors to an extent as 
yet insufficiently recognized.5 i Ae 

Most illusive is the matter of the ''spirit of government.’’ Latin 
Ameriean peoples have failed to work politiezl institutions patterned 
more or less closely after the North American model with anything 
like the results attained in tais country. New Zealanders and Austra- 
lians have developed traditions regarding the-scope of governmental 
operations quite foreign to Anglo-Saxon notions elsewhere. In the 
United States, there exist deep-seated beliefs regarding the principle 
of democratic government, personal liberty, governmental interference 
with business, and many otker matters. It is well to inquire to what 
extent typical American stereotypes may have been conditioned by 
an abundance of cheap land, great natural wealth, a variable and stimu- 
lating climate, and a location generally suited to industry and com- 
merce; and to ask similar questions regarding the prevailing spirit of 
the governments of other lands, 


“Cf. B. Mackaye, The New Esploration (New York, 1928). 

* Of. J. D: Barnhart, ‘Rainfall and the Populist Party in Nebraska,’? Amer. 
Polit. Sci. Rev, XIX, pp. 527-540 (1925); and E. Krehbiel, ‘Geographic Influ- 
ences in British Elections,’’ Geog. Rev., II, pp. 419-432 (1916). 
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It is in the realm of publie policy, however, that geographic inquiry 
may contribute most to the science of polities. Thorough and accurate 
knowledge of the physical environment of a country, together with in- 
formation concerning economie and social adjustments thereto and the 
-technologieal- possibilities of improving such adjustments, will enable. 
the student of publie policy to make predictions regarding the results, 
to be expected from any line of governmental poliey adopted or under 
` consideration. Mention need be made of only a few such subjects of 
inquiry, e.g., the five-year plan in Russia, the land policy of Mexico, 
the Canadian system of federal subsidies, the Italian insistence upon 
naval parity with the French, the Gevelopment of democratic, consti- 
tutional government in Central Ameriea. The list might be extended 
indefinitely. In fact, geographical knowledge is a sine qua non for the 
political scientist who seeks to comprehend the foreign or domestic 
policies of any state. — 

The foregoing suggests only a few of the immensely important and 
intriguing questions considered in the Stanford political geography 
course. Happily, the initial success was sufficient to justify continu- 
ance, During 1930-31, the course has been greatly expanded and offered 
to a large class of undergraduate and graduate students. An advanced 
course on the Pacifie basin was advertised for the spring quarter; and 
already 4 number of graduate students have made arrangements to in- 
elude political geography in their lis; of major fields. 

It is the writer’s belief that polizical geography should become an 
established. political science field, and that it should be taught in po- 
litical science, and not in geography departments, by men broadly pre- 
pared in geography and economies, as well as in traditional political 
science. The possibilities of developing this field, and the training of 
persons competent to direct such stvdies, might well enlist the interest 
of scholars devoted to the advancement of political science—in particu- 
lar, those who have curricular respcnsibilities in our colleges and uni- 
versities. l 

HarozD H. Sprout. 
Stanford University. ‘ 
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The Ethical Basis of the State. By WrsrkL W. WinLouaHBY. (New 
York: The Macmillan Company. 1930. Pp. viii, 460.) 


*"The most conspicuous attribute of the state is its eoerciveness’’. 
Whatever its form or range of activity, politieal government is an in- 
strumentality through which some individuals exercise over others a 
control sustained by physical penalties. This physical coercion, though 
its ‘‘utility’’ and ‘‘essentia_ rightfulness’’ is **in general recognized," 
is painful and irksome.’’ Rational beings, therefore, inquire what 
‘ultimate good’? justifies the immediate evil of political coercion, Pro- 
fessor Willoughby first surveys anarchist, socialist, historical, divine. 
right, force, patrimonial, organismic, German trarscendentalist, Italian 
Fascist, social-compact, and other ideas concerning the right of the 
coercive state to exist, the justification of particular forms of its organi- 
zation or location of control, and the criteria for estimating the ethical 
character of particular pol-tical policies. Here, for the most part, he 
reviews familiar theories, kut he puts them together in a new light. 
There may be minor criticisms of his allotment of space. He deals with 
Hobbes, Locke, and Rousseau in possibly needless detail, and he gives 
slight consideration to Plato and Aristotle, the utilitarians, and the Ox- 
ford idealists. Thomas Hill Green’s general ethical doctrine is stated, 
but not his political applicetions of the doctrine. 

In four chapters, Professor Willoughby sets forth his own views as 
to the ‘‘true basis’’ of the ‘‘right,’’ ‘‘legitimate ends,’’ and ‘‘legiti- 
mate sphere’’ of political coercion, and as to hcw far the true basis 
determines some right form of government. Any theory of ethics, he 
argues, has to begin with man in society, not with some imaginary 
picture of an isolated, self-sufficient individral, Outside of a man’s re- 
lations with his fellows, there is no such thing as a moral right or ob- 
ligation. But men in society come into conflict wth one another as to 
their real or imagined interests; and they are rot always willing to 
eompromise, or they do not agree as to the mutual forbearanees neces- 
sary for compromising the conflicts. Accordingly, compulsion is in- 
escapable. The forms of the compulsion are manifold. The state has no 
monopoly of it. The community punishes directly by its censures and 
boycotts. In some matters, zhe objects for which social compulsion is 
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rightly exercised are best served Ly the physical penalties applied by 
the organized force of the state. There are no absolute principles that 
render legitimate or illegitimaze the application of politieal eoereion 
in reference to certain matters or purposes, Wherever the exercise of 
state authority tends to promote the welfare of men in society, it is 
ethieally justified. Moreover, there is no universal rule that determines 
the right form of politieal government, That form is best which under 
the given conditions serves best for discovering and effectively execut- 
ing the policies necessary for carrying out the legitimate ends of the 
State. Nor is there any absolute ethieal obligation upon the individual 
to obey the commands of politica: authority, Each individual has at 
times the moral right or obligation to disobey his government or seek 
its overthrow. In this as in every other moral decision, he has to weigh 
all the relevant facts. The political command and the possible conse- 
quences of a defiance of it have to be considered and balanced with 
other facts. But the public official has the same sort of moral right 
and obligation when he decides hc far to tolerate or restrain an act 
of disobedience or revolt; the good motive and reasoned judgment of 
a resisting citizen is significant, biż it is not the only important fact 
to be appraised in making the decision. 

Here, then, Professor Willougkby has set forth a thoroughly em- 
pirical, pragmatic, flexible conception of the competence of political 
authority. The book does not, however, satisfy the fervent anti-Austin- 
jan. For in the last three chapters the author analyzes recent theories 
that insist upon the legal subordinaey or parity of the commands of 
the state in relation to certain other forms of social pressure: Duguit's 
“realistic,” ‘‘objective,’’ necessary ‘‘laws of social solidarity;’’: 
Krabbe's rules ‘‘springing from men’s feeling or sense of right;’’ and 
the group allegiances defended by Figgis, Laski, the syndicalists, and 
the guild socialists. In this connection, he briefly restates his familiar 
view that questions of ethical right, or of social necessity or utility, are 
not the same as questions of legal obligation; all these questions are 
essential parts of a complete study of the actual state, but there are | 
practical advantages in distinguishing them. Professor Willoughby’s 
insistence upon the distinction implies—some of his critics charge—a ' 
belief on his part that ‘‘a theory of the state is primarily a matter of 
jurisprudencee.’’ The work in hand, and at least two of his earlier vol- 
umes devoted to other than the juristie aspects of state theory, refute 
the charge. 
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The author has given a clear and independent analysis of one of the 
oldest and most persistent of all political questions. Although in most 
of the chapters he centers the discussion upon the, theories of others, 
his own critical appre appear at every essential point. 

Francis W. Coker. ' 

Yale University. 


The American Public Mind. By Perez Opga4np. (New York: Columbia 
University Press. 1930. P». ix, 308.) 

Psychopathology and Politics. By Harozn D. LasswELL, (Chicago: 
University of Chicago Press. 1930. Pp. ix, 285.) 


“Publie opinion’’ is the current vogue in political science. But 
-*‘there’s a reason"! for other things besides grape nuts. Disillusion- 
ment led to analysis of the tacit assumptions behind our fathers’ creed 
of democracy. It became clear that ‘ publie opinion’’ was a combined 
deus ex machina and Oversoul. What was an ‘‘opinion’’ anyway? 
The childhood game of ‘‘Thimble’’ was revived as: ''Publie, publie, 
who has the publie??' It gradually was made plain that both terms 
were highly abstract symbols which were commonly used as ‘nomads, 
mendieants, hypostatizatiors, and all the other degenerates of which 
Ogden and Riehards wrote in their Meaning of Meaning. So at last 
political scientists were forzed to seek light upon these political mys- 
teries by turning to other social sciences. For example, in place of 
‘‘the’’ publie, they learned from the sociologists of ‘‘groups’’ as names 
for organized relations; and, in place of ‘‘the’’ opinion of ‘‘the’’ pub- 
lie, they learned from the social psychologis:s of ‘‘habitual attitudes”? 
developed from contacts with the social ervironment. They stopped 
assuming that every name must hare a corresponding ‘‘entity’’ for 
which it was their task to search while seated at office desks. They 
saw that they needed to invest:gate relations and resulting attitudes. 
Just now they are engaged in seizing every nypcthesis in sight which 
promises to shed any light upon tke factcrs tkat determine formal 
votes and governmental decisions—pelitical ARR under universal 
suffrage. 

To this eontemporary pkase, Professor Odegard's ik belongs. It 
advances no new hypothesis to startle, But it serves a very useful ppr- 
pose in presenting within brief compass a sane summary of pertinent 
facts and conclusions about each of several major factors -which go 
into the molding of the American ‘‘public mind.'' These are the fam- 
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ily, the ehureh, the school, the press, political parties, pressure-propa- 
ganda groups, the motion pictures, the radio, and books.. There are 
introductory chapters on ** The Fcundations cf Personality"! and ‘‘So- 
cial Behavior,’’ and a final chapter on ‘‘Censorship and Demoeraey."' 
The bibliography is valuable. ; 

The reader comes away reconvinced that ‘‘public opinion’? is a 
short-hand symbol for an exceedingly complex and variable ‘‘referent.” 
For this reason, he does not blame Professor Odegard because he also 
comes away wondering about the relative weights of the several fac- 
tors. The volume furnishes the mcst useful starting point for a study 
of ‘‘public opinion." This-is because it combines brevity, range, a 
wholesome approach, an arresting style, and a host of suggestions for 
special studies. | | 

Professor Odegard remarks: ''7t is too early to eliminate the idea 
of mind altogether’’ (p. 22). The sentence contains a false assumption 
whieh is exposed by Clarenee L Lewis in his masterful M4nd and the 
World-Order (p. 5). : 

Professor Lasswell breaks new ground for American political sci- 
` ence. Those members of the pro?ession who scorn psychology even 
while they make unexamined assumptions about politieal behavior will 
not enjoy his book. ' We want,” says the author, ‘‘to discover what 
developmental experiences are.signifieant for the politieal traits and 
. interests of the mature." Beyond that, ‘‘we want to see whether the 
intensive investigation of life-histories will in any way deepen our 
understanding of the whole social and political order’’ (pp. 8-9). He 
cites the case of the busy man wko was always ready to devote time 
to the aid of the blind. This is explained by a ‘‘eritical experience": 
when he was between three and four years of age, his little sister pulled 
an eye out of his favorite cat (p. 8). ‘‘The psychopathologist has had 
the great advantage of seeing many trends of the personality which are 
normally subordinated to other trends when they have escaped from 
control and achieved Gargantuan proportions’? (p. 16). A considerable 
account of the work of Freud and others leads to a ‘general formula”? 
which ‘‘expresses the developmental facts about the fully developed 
political man” (p. 75). This is p[d]r=P, where p=private motives; 
d=displacement onto a publie object; r=rationalization in terms of 
public interest; P—the political man; and ]=transformed into. ‘‘Im- . 
pulsively killing a king who happens to insult one’s sister does not 
make a politician out of the regicide’’ (p. 76). Ninety-five pages are 
devoted to illustration of this formula by actually observed cases 
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under the three headings ''politieal agitators, political adminis- 
trators,’’ and ‘‘political convictions’ (Chars. VHI-X). These illustra- 
tions are intended to empkasize the value of the ‘‘technique of free- 
. fantasy’’ as contrasted wizh ‘‘logical thinking’’ (Chap. ITI, p. 32), 
. and of the ‘‘prolonged intarview’’ as a source of empirical material 

for political science (Chap. XI, Appendix B). 

If the reader wishes to know the sense in whieh Professor Lasswell 
uses the term ‘‘political,’’ ke may tu7n to Orator IV. Here the author 
invites study of the customary ‘“‘typologies™ as ‘‘stereotypes.’’ Pro- 
fessor Munro’s description of the *'reformer" is given as an example. 
Carlyle’s stereotype ‘‘hero’’ is explamed as compensatory idealization. 
Professor Lasswell then summarizes he more elaborate German classi- 
fications which recognize the ‘‘politisal man?’ in economies as well as 
the ‘‘economie man’’ in politics. His emphasis upon ‘‘developmental 
types” and particular examples prevents his falling into a fallacy so 
common before statistical logie began to replace Aristotelian class 
logie—namely, the fallacy of seekimg to ‘‘discover’’ the ‘‘essential 
characteristics’? of ‘‘types.”’ 

Finally, in Chapters X-XII Professor Lasswell attempts a reorienta- 
tion which leads him to ‘The Politics of Prevention? and ‘‘The State 
as a Manifold of Events.’’ A selected bibliography in Appendix A 
furnishes an introduction to a literature which is probably as un- 
familiar to most Ameriean political ssientists as it is to the reviewer. 

Professor Lasswell has undoubtedly plurged deeply into psycho- 
analysis, and has come up with a real eontrihuticn to political science. 
This is not to say that his colleagu2s should take his hypotheses on 
faith for fear they expose their igrorance. It is merely to say that 
they should not go to the other extreme of condemning the book because’ 
it deals with the unfamiliar. What will come of it all, the reviewer is 
not prepared to say. Yet his imagination is challenged by the possibili- 
ties which Professor Lassw2ll opens up. That is more of a ‘‘contribu- 
tion” than is to be found in most prcducts of orthodox ‘‘research.?? 


; "an JAMES Harr, 
The Johns Hopkins University. | 


The Public and Its Government. By FELIX FRANKFURTER. (New 
Haven: Yale University Press. 1939. Pp. iz, 170.) | 
Professor Frankfurter’s little volume is an outgrowth of the Yale 
citizenship lectures for 1930. Each such.book of general lectures is 
in a sense sui generis, The single stendard by which it can fairly be 
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judged is that it must not repeat word-patterns of the current eul- 
ture, but must above all be provozative of thought. Professor Frank- 
furter meets this test in an admirgble manner. Any reader who brings 
ideas to the reading will find those ideas clarified by the author's vigor- 
ous manner of framing the issue Zuly as much where he disagrees as 
where he agrees. | 

Thus, Professor Frankfurter resounts in Chapter I the rather trite 
theme of increased governmental functions with a freshness and in- 
sight into the implications which d.sazm any fair critic. Only a dullard 
could miss the stimulating incis:veness of the author's comments. 
Clearly a chapter of this sort is wri-ten for precisely the purpose of 
suggesting the larger significance of the familiar. 

The second chapter asks whether law obstructs government. Thee con- 
clusion is that the ‘‘ample and flexible resources’? of the written eon- 
stitution ‘‘permit adequate resporse to changing social and economic 
needs?! (p. 62). The trouble lies, not in the verbal symbols of the text, 

. but at times in the men who interpret them. Several apt illustrations 
of ‘‘extra-constitutional forms of legal invention’’ are cited. ‘The 
Constitution provided for the future partly by not forecasting it, and 
partly by singularly shrewd devizes that with time have become in- 
creasingly serviceable” (p. 73). Compacts between states and Supreme . 
Court jurisdiction over ecntroverzies between states are examples of 

these ‘‘shrewd devices." Referring to judicial review of state statutes 

under the Fourteenth Amendment as the ‘‘most vulnerable aspect of 

undue centralization," the autho- states that sinee 1921, thirty per 

cent—in 1926-29, thirty-six per cent—of the state enactments before 

the Supreme Court were ‘‘offensive to the requirements of due proe- 

ess," ''Sinee 1920 the Court has invalidated more: such legislation 

than in the fifty years preceding" (p. 47). 

The author is impatient with those who would change ‘‘the mechani- 
eal requirements of treaty-making’’ (p. 57). He looks to presidential : 
leadership in foreign policy and ‘ecntinuous education against pro- 
vincialism and chauvinism” rather than to ‘‘mechanical reforms." 
To the reviewer, this disdain of procedure seems too cavalier. The Arti- 
eles of Confederation were wrecked cn the rock of the amending. proc- 
ess. One may admit that the abolition of the two-thirds requirement 
for treaties will not of itself giv2 rs an enlightened foreign policy. 
At the same time, one may hold i: unwise to stack the cards in favor 

‘of the provincials and chauvinists. A premium is thereby placed. upon 
obstructionist propaganda. i 
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The author also protests. against ‘‘mechanical tinkering with the 
machinery of criminal justiee’’ as prescribed in the Bill of Rights (p. 
60). The reviewer shares hā emotional loyalty to these time-honored 
safeguards. Yet the author’s own first chepter should save him from 
the dogmatic assumption tiat eighteenth-eentury protections fit twen- 
tieth-century needs. One ean agree that abuse of power is still a danger, 
and that Mr. Whalen’s ideas on liberty are unhealthy (p. 58), without 
impliedly opposinginvestigation of how kest in the industrial era to 
insure a balance between effective crime control and adequate protec- 
tion of the innocent. Again, ‘‘in many ways the center of gravity of 
our crime problems lies oazside the court room’’ (p. 60). The fact 
that ‘‘the ‘third degree’ is widely practiced and often’ condoned”’ (p. 
59) suggests that this is also srue of the protection of liberty. 

Professor Frankfurter cals the separation of powers ‘‘a ‘political 
maxim’ and not a technical rule o law” (pp. 77-78), apparently for 
the reason that it is not interpreted so as to obstruct government. It 
is a main thesis of this charter that the ‘‘law’’ of the Constitution— 
especially the due process 2 ause—does not of itself obstruct govern- 
ment, unless its interpreters make it do so. Why, then, single out the 
separation of powers as a mere ‘‘political maxim’’? Apparently be- 
eause the interpreters have mot made it do so. The author is certainly 
entitled to this usage—according to which the due process clause would : 
tend to become a mere ‘‘political maxim” if consistently interpreted 
according to the technique of Mr. Justice Holmes. Yet the reviewer 
suspects that this was not in Professor Frankfurter's mind. His refer- 
ence to a ‘‘technical’’ rule of law suggesis some idea of a formula 
that gives an automatic answer to all problems. To the reviewer, the 
difference is merely one of degree. The so-ealled ‘‘technical’’ rules of 
law leave a wider ‘‘margin of doubt’’ than is commonly supposed. 
Most of the time, Professor Frankfurter talks as if he agreed with 
the reviewer: | 

The chapter on publie services is splendidly done. Current ‘‘pessi- 
mism’’ concerning government by commiss‘ons is examined, The New 
York Telephone Case is given as a concrete illustration of the worst 
aspects of utility regulation ia action. Estimates of ‘‘fair value”? of the 
company for rate-making purposes as of the same date varied from 
something under $400,000,000 in the opinion of a majority of the 
Public Service Commission -o $615,000,000 according to the highest 
of two appraisals made for tie company. ‘The heart of the difficulty 
is the current judicial apprcach to utility valuation” (p. 101). The 
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utilities are warned that the dcctrine of reproduction cost was first 
urged by Bryan after the panis of 1893, and that it may yet plague 
them if current economic conditions change. Holding companies and . 
the power problem are handled briefly but suggestively. - | 

Only a final word can be given to the last chapter on ‘‘ Administra- 
tion and Democracy.’’ The need for science as a tool of.the art of gov- 
ernment does not mean.‘‘a new type of oligarchy, namely, government 
by experts" (p. 157). ‘‘The expert should be on tap, but not on top” 
(p. 161). ‘‘One of the shallowest disdains is the sneer against the pro- 
fessional politician’’ (p. 161). There is more; but let the reader take an 
evening off to read for himself. He will be well repaid. 

E James Harv. 
The Johns Hopkins University. 


Legislative Principles. By Rosrer Luc. (Boston: Houghton Mifflin 
Company. 1930. Pp. vi, 667.) 


Nine years ago, there was published the first volume of a work en- 
titled ‘‘The Science of Legislation," which was undertaken with the . 
purpose of ‘‘treating historically, descriptively, and critically the legis- 
lative branch of government in every aspect.’’ This first volume, Legis- 
lative Procedure, has already te2n reviewed in these columns.’ The 
second volume, Legislative Assemblies, appeared in 1924; while the 
third volume, Legislative Princtples, which is the subject of the pres- 
ent review, has just issued from the press. The- concluding volume, 
Legislative Problems, is still in preparation. Thus the ambitious and 
monumental enterprise of Mr. Luce progresses toward, its goal. 

Legislative Principles earries as its sub-title, ‘‘The History and 
Theory of Law-making by Repcesentative Government." The author 
begins with an analysis of law, "hich he defines (p. 3) as ‘‘that which 
systematieally impels conduct." He then examines the relation of law 
and eustom, the development of the idea of representation, the origin 
and nature of constitutions, and other similar topics. Although the pri- 
. mary emphasis is placed upon representative assemblies and their work, © 
such subjects as publie opinion end the initiative and referendum are 
not omitted. Moreover, many peges are devoted to electoral questions, 
including proportional and cecupetional representation and corrupt 
practices legislation. Of special inzerest are the chapters on instruc- 


2 Vol. XVII, pp. 126-127 (Feb. 123). 
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tions in Congress, independer.ce versus responsibility of legislators, 
and the.right of petition. 

Although Mr. Luce has Lad many years of experience as a legislator, 
both in Massachusetts and in Cong-ess, this experience has not been 
drawn upon unduly. The book is no mere generalization from personal 
recollections, but is also the product of enormous reading and of delv- 
ing into the history of institutions, particularly those of England and 
America. The index fairly bulges with the names of hundreds of per- 
sons whose opinions and w-itings are cited. The author, however, does 
not hesitate to state his own views after citing the arguments for and 
against the various theses which he examines. For example, Mr. Luce 
' believes in the direct primary and in voting by mail, but is more doubt- 
ful as to universal suffrage. Proport-onal and occupational representa- . 
tion are viewed skeptically ; for ‘‘the wolf wears sheep's clothing when 
minorities dominate in a Cemceraey"' (p. 286). The assumption of a 
larger and larger share of campaiga expenses ky publie treasuries is 
looked upon with favor. 

In a volume so broad in its seope, there are naturally various points 
that are open to criticism. To the -eviewer, ‘‘legislative principles’? 
suggests mueh more emphasis upon the nature and eontent of law than 
Mr. Luce gives. For example, admiristrative law is barely mentioned. 
And yet, is there not here a theory cf lawmaking which is vitally eon- 
nected with the work of representative bodies? The legislatures and 
legislative activities of cities and other local auzhorities receive scant 
notice, and the same may be said of municipal hcme rule. It is not sug- 
gested that the book should have bzen made into a Corpus Juris or 
commentary thereon; but the problems which confront legislative as- 
semblies in various fields o? law provide excellent material for the ex- 
position of ‘‘legislative principles.’ On the other hand, as actually 
written, a large part of the bock seems to belong under the caption of 
‘legislative organization." Shculd locality or population—should par- 
tisan or occupational grou»ing—be the basis of representation? Who 
should be permitted to vote for legislators, and what, if anything, is to 
be done about non-voting? These qves:ions might well have been dis- 
posed of in the volume, Legislative Assemblies. 

Various minor criticisms, also, mey be noted. Occasionally a writer 
is quoted without giving the title end page of the work referred to. 


2 See Ernst Freund, Standards of American Legislaticn (Chicago, 1917), Chap. 
VI. 


452 THE AMERICAN POLITICAL SCIENCE REVIEW 


(p. 407). The feudal contract can scarcely be described as a ''soeial 
contract’? (p. 58). One does not ordinarily think of England as the 
home o£ ‘‘root and branch reform." Nevertheless, Mr. Luce states that 
“When once England attacks an evil, she is likely to go the whole 
distance, American legislatures and the American Congress are likely 
to cut off the dog’s tail by inches’’ (p. 423). 

These, however, are -nere details. Viewing Legislative Principles as 
a whole, one may say that Mr. Lucs has performed a very useful serv- 
ice to students of political science. He has drawn upon a great mass 
of material, has organized it and given it coherence, and has illumined 
it by thoughtful eomment and discussion. If he has not accomplished 
all that he proposed, it is doubtless because of the magnitude of the 
undertaking. 

Rocer H. WELLS. 


Bryn Mawr College. 


The Civil Service in the Modern Siate. By Leonard D. Warre and col- 
laborators. (Chicago: The University of Chicago Press. 1930. Pp. 
xxi, 563.) 


The Civil Service in s Banda: By R. MacGREGOR Dawson. (London: 
Oxford University Press. 1929. Pp. 266.) 


The first of these volumes, sponsored by the International Congress 
of the Administrative Sciences at its third session in Paris in 1927, 
is a collection of documents, with interpretative introductory state- 
ments, presenting the law, administrative codes, or official reports 
applying to the civil services in each of fourteen countries or dominions, 
namely, Great Britain, Canada, Australia and New South Wales, United 
States, France, Belgium, Italy, Rumania, Switzerland, Germany and, 
Prussia, Austria, Sweden, Norway, and Japan. 

For most of the countrizs, the papers set forth the respective recruit- 
ing system, classifications of positions, and policies on salaries, tenure, 
removal, discipline, pensions, rights, and obligations. For the British 
service, along with materials assembled by Professor White, there are 
also the acts or reports upon the cost of living index applicable to 
salary adjustments, the National Whitley Council, the Industrial 
Court, trade disputes, and trade unions. In addition, there are selec- 
tions from the Macaulay report of 1853, from which so many of the 
British policies have developed. For France, special attention is di- 
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rected by Aubert Lefas to the legal status of civil servants and to their 
rights, guarantees, and oblizations. Dr. Carl J. Friedrich, of Harvard 
University, has made available the constitutional provisions governing 
the German and Prussian zivil services, tie salary act of 1927, and 
documents governing works councils, federations of civil servants, and 
civil service academies. Australia, covered by Frofessor F. A. Bland, 
lecturer in publie administration, University of Sydney, illustrates the 
creation of independent commissions charzed with recruitment, pro- 
motion, discipline, and organization of personnel. The documents for 
Japan, translated by Stering T. Takeuchi, research fellow at the 
University of Chicago, and for Belgium, those presented by Dr. Fer- 
nand Cattoir, also appear tc be very complete. 

. The documentary charaeter of the contents fills a long felt need for 
access to source materials. For the first time, it is possible to note 
readily the wording of the civil service law in other countries, if not 
to observe the actual pract-ce. The materials are rich for the student 
of comparative personnel £dministration. It is a privilege to record 
gratitude to Professor White and his collaborators for their demon- 
stration of international e»operative endeavor in completing this emi- 
nently useful compilation. 

The first seven chapters 5f. Dawson’s work give a well documented 
history of the Canadian civil service, wita emphasis upon the early 
struggles against spoils in appointments and upon the later develop- 
ment with its trials and tridulations in administering a merit system. 
The last seven chapters eontain deseriptions and the author's appraisal 
of the existing civil service system in respect to selection, gradation, 
promotion, salary, tenure, removal, retirement, the Civil Service Com- 
mission, and parliamentary zovernment. In summary, there are general 
analyses and proposals for change or reform. 

The Canadian civil service, springing from ccnditions in a new ter- 
ritory, has been influenced in its method of administration by both 
American (United States) and British experience. The American in- 
fluence was particularly apparent during the early plastic period when 
Jacksonian attitudes appeered to be as acceptable in Canada as in 
the United States, and for more or less the same reasons. In later 
years, it was therefore nati-al that the Canadians should borrow heav- 
ily from the Americans in sstablishing a civil service commission and 
adopting vocational and oecupational standards. But along with these 
influences, germane to the North American continent, there was also 
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the ever-present strain emanating from the development of a civil 
service under conditions peculiarly British. It thus appears that the 
two phases, American and British, have to date brought forth a mixed 
system wherein the effezts of the British civil service reform move- 
ment, as applied to Canada, have been weakened perceptibly. Condi- 
tions evidently were not ripe for adaptation. The net result as inter- 
preted by the author is a gloomy one. The Canadian civil service, he 
concludes, has been, -anc still is, dominated by patronage. The struc- 
ture is built upon fear, The Civil Service Commission, handicapped by 
a host of superimposed detailed tasks only remotely associated with 
recruiting, is playing a hard and difficult game against the inroads 
of the politicians. Solace is found in verses carefully selected from 
Gilbert and Sullivan operas and placed at the head of each chapter. _ 
What of the future? The author advocates parliamentary reform, 
a restriction of the powers of the Civil Service Commission to examina- 
tion for entrance, greater leeway for direct appointment by depart- 
ment heads, more latitude in personnel management for deputy minis- 
ters, more advisory committees, and, in summary, a revamping of pub- 
lie attitudes toward the publie service, to permit greater flexibility 
in eareer possibilities and in the independence of the higher officials. 
Throughout the book there is a spirit of impatience and dissatisfac- 
tion with present conditions. The recommendations for reform, how- 
ever, are not very definite; they resolve themselves into generalities 
which in themselves suggest the all-inclusiveness of the theme of the 
` civil service. à; | ; i 
Morris B. LAMBE, 


University of Minnesota. 


City Bosses in the United States; a Study of Twenty Municipal Bosses. 

By Hanorp Zink. (Durham: Duke University Press. 1930. Pp. xi, 
. 871.) | | 

Professor Zink has given us a well-written book of great signifi- 
cance and interest—one that should be read widely, not only by teach- 
ers of political science, but by the laity as well. His twenty municipal 
: bosses are broadly distributed geographically, as follows: (1) New 
York: Tweed, Kelly, Croker, Sullivan, Murphy, Olvany; (2) Brook- 
lyn: McLaughlin; (3) Philadelphia: MeManes, Durham, Vare; (4) 
Pittsburgh: Magee, Flinn; (5) Chicago: Lundin, Sullivan; (6) Bos- 
: ton: Lomasney; (7) Cincinnati: Cox; (8) St. Louis: Butler; (9) New 
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Orleans: Behrman; (10) Minneapoós: Ames; (11) San Francisco: 
Ruef. They represent both parties, although that seems a quite negli- 
gible distinction; some of them wer» lone fighters, others headed long- 
established and efficiently managed machines. Most of them dominated 
entire cities, for a time at least; a few, or. the other hand, controlled 
only wards or divisions, with such resourcefulness, howeyer, as to en- 
title them to consideratior as municipal bosses. ‘ 

The sketches of these twenty men which Professor Zink presents are 
based on independent study of the socrees; amid the clamor of crimina- - 
tion and recrimination na‘urally atizched to, such figures, he has kept 
his head admirably. Readers will firish each biographical chapter with 
but one regret, namely, that the avtaor did not have space to tell us 
more. Without the appearance of striving for it, he attains a dramatic 
effect occasionally by the mere arrangement of his materials; note, for 
example, the concluding »aragrapks rega-ding “Big Tim” Sullivan 
and ‘‘Senator’’ William Flinn. The ehapters devoted to the five types 
from New York City, to which that an **O d Men” Hugh McLaughlin 

of Brooklyn may. well be added, ocez2y mare than one hundred pages, 
and cover a period of machine ups and Cownes stretching from 1868 
to 1929. With additional material, hey could easily be made the basis 
of an extended history of Tammany durirg the last six decades. One 
gathers that, with the exception of Oroker, these metropolitan political 
leaders represent a certain progression in intelligence and morals, or, if . 
not the latter, at least in caution. Oa the other hand, ‘‘Genial Doctor”? 
Ames of Minneapolis, who retained office uatil 1902 and survived until 
1911, seems to have been more defic-ent in all good qualities, including 
common decency, than any of the cther municipal bosses discussed. 
Indeed, he is so aberrant along a number of lines as to suggest the 
question of whether he deserves to ke counted as a boss, being rather a 
pieturesque demagogue who for a time enjoyed a phenomenal run of 
luck, What will probably strike the reader most forcibly, however, are 
the really admirable traics displayed on occasion by several of the 
twenty, notably, Lomasney, Kelly Olvary, McLaughlin, McManes, 
Vare, and Flinn. 

'The reviewer must apologize at this a for having fallen into a 
moralistic strain scarcely justified boy the volume before him. On the 
contrary, Professor Zink deserves the highest praise for his severely 
objective and scientific treatment cf the subject. Particularly is this 
to be observed in the first seven chepters. which are devoted to the 
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analysis of his twenty bosses as to every obtainable detail of personal 
characteristic, domestic end social relations, and business and political 
activities. While necessarily lacking the charm of the biographical sec- 
tions, this part of the work is admirably done. It upsets nearly all 
preconceptions regarding the ‘‘typizal boss,’’ especially as portrayed in 
the newspapers, and not a few of tose held by political scientists. No 
. future writer on the subject can afford to neglect the definite and de- 
tailed contribution made by Professcr Zink. One ean wish for nothing 
more, except perhaps that bosses might write their Confessions as fully 
as Jean Jacques Rousseau, or that each of them ‘should have a Boswell 
attached to his bodyguard! 

Rosert C. Brooks. 
Swarthmore College. 


Municipal. Expenditures. By Mare. L. WALKER. (Baltimore: The 
Johns Hopkins Press. 1930. Pp. ix, 198.) 


This thesis is an effort to measure the character of city Movement 
in terms of services and costs, and to indieate a proper balance between 
the functions performed. These are really two separate, but somewhat 
related, subjeets. 

For ten years or so, students of government have been toying with 
the idea of standards for measuring tie quality of municipal services. 
Munro’s twenty-five ''eriteria," the standards developed in the Sur- 
vey of Cincinnati and Hamilton County, and Beard’s Survey of Tokio 
are examples. The obvious shortcomings of these and other tests at least 
promoted further study of the subject. More recently, a sound founda- 
tion for measurements has been laid i the records and standards de- 
veloped for public health, police, education, and street cleaning, in 
particular. But the lack of available standards is indicated by the nu- 
merous useful criteria which Dr. Walker was compelled to exelude. 
The original list was arbitrarily determined, and eliminated many serv- 
ices that might be considered as contributing to good government. 
. Further eliminations were made, until the final criteria covered six 
services in public works, three in the field of protection, and four 
in education and recreation. To these, arbitrary weights were as- 
signed; and the eities of the United States were then ranked accord- 
ingly: The result leads to the conclusion that the final bases did not 
represent a well-roundec program of municipal services—which is not 
Dr. Walker's fault. Facts cannot be crzated where they do not exist. 
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As a discussion of the quantity and quality of comparable munici- 
pal statistics and an argument for the further development of measure- 
ments, this book is worth while. As a scientific effort to grade cities on 
the standards that were accepted, it is open tc serious criticism. The 
effort to determine the prcper distribution of the budget among the pro- 
tective, commercial, educational, recreaticnal, and cultural needs of 
a community—a problem which is very akly discussed in the earlier 
pages of the book—is highly interesting. The possibility of determining 
a proper distribution from the experience of stperior cities is a valu- 
able contribution, and should be further developed, with due considera- 
tion for the variables in the equation. 

In spite of shortcomings, the thesis will stimulate new interest in 
developing a yard-stiek far appraising government and in substituting 
facts and intelligence for prejudice and emotions in such appraisals. 
Such efforts should be encouraged. 

"n Lent D. Upson. 

Detroit Bureau of Governmental Research. 


The Law of Martial Rule, By Caantes Farrman. (Chicago: Callaghan 
_and Company. 1930. Pp. viii, 263.) 

This is a good book. In twelve chapters, Dr. Fairman examines with 
great care and meticulous scholarship the subject of martial law in the 
Anglo-American system of jurisprudence. These chapters deal with 
the historical background of martial law, its nature, the cireumstances 
under which it is instituted and termineted, the tribunals through 
which it is administered, its application to particular situations, and 
other aspects. Each chaptar is headed by a quotation from a court or 
other authority, so apt as to be virtually a taxt for (and sometimes even 
a summary of) the discourse that follows. Thus, as a heading for the 
chapter dealing with the effect of martial law on rights of liberty and 
property, appears this quotation from Justice Holmes: ‘‘When it comes 
to a decision by the head of the State upon a matter involving its life, 
the ordinary rights of individuals must yield to what he deems the 
necessities of the moment’’ (p. 162); and for the chapter of conclu- 
sions, this from Lord Haldane: ‘We wanz the Army to be a popular 
institution, and not a menace to civil liberty” (p. 239). This serves, 
in the opinion of the reviewer, to suggest that Fairman has made of 
his book something more than a mere legalistic treatise, although it is 
primarily that in its form and substance. 
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By the term ‘‘martial rule," used in the title and to a considerable 
extent throughout the book, Dr. Fairman clearly means ' martial law,” 
as that term is generally used and uncerstood. His explanation for this 
(pp. 28-31) is acceptable enough, slzhough it seems to the reviewer 
somewhat labored. It may be significant that in his own Foreword, 
the term ‘‘martial law’’ is used and the other term not at all. At any 
rate, the distinctions that matter, and that are frequently confused, 
namely; from military lew and military government, are clearly made 
in brief paragraphs (pp. 39-48): the constitutional and statutory 
bases of martial law in the United States are carefully stated (pp. 78- 
84) ; the important case3 involving its application and interpretation 
are well reviewed (notably the Milligan ease, pp. 138-145). z 

But Dr. Fairman’s particular eontribution to this subject lies prob- 
ably in his appreciation of the social implications of martial law or 
rule, as well as of its military and legal aspects. "Martial law is not 
a constitutional abstraction or a riddle for whose solution the law 
books will suffice. In American practize it is a clumsy modus operandi 
which has been hit upon in keepi-g industrial conflicts within some: 
bounds. It has sometimes degenerated into a grim class struggle. When 
a movement—strike, racial unrest, or what not—threatens to destroy 
the social or economic equilibrium of a community, it will be resisted 
instinctively, often frartically, by those whose position is menaced. 
They have come to identify their own well-being with the publie good. 
If they control the government they will employ its power to suppress 
the subversive movement. . . . How military force may be exerted when 
necessary to preserve o-dered liberty without becoming arbitrary or 
biased is a problem which, to be setiled rightly, will call for states- 
manship of a high orde?” (pp. 27-28). Special attention is therefore 
given to those dramatic social end industrial struggles in Coeur 
d'Alene, Idaho, in Ludlow, Colorado, in Paint Creek and Cabin Creek, 
West Virginia, and elsewhere, all of which were handled eventually, 
and with varying degrees of success, by troops and by the application of 
martial law (pp. 68-78, 152-159). In the ‘‘nice balancing of relative 
social values’’ called for by situeticns such as. these, the author is 
frank in concluding that "the state's power has not always been wielded 
with perfect impartiality” (p. 28), and that ‘‘the conduct of martial 
rule has sometimes been ~eprehensible, characterized by ignorance, class 
. consciousness, or antipathy toward siriking workers’? (p. 241). 

That it is sometimes necessary to use extraordinary measures must | 
be admitted; but ‘‘the executive should be sure that it is indeed a 
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crisis, and not merely a hallucination’? (p. 240). On the other hand, 
the publie has to be protected against insurrections, riots, and the 
like; officers and soldiers may have to act summarily if they are to 
control the situation at zll, and they ‘‘cannot be required to weigh 
their measures with that scrupulous nicety which is to be expected in 
‘a court of law." In other words, the appropriate character of the 
martial rule to be applied must be determined in each situation by 
the necessities of that situation; and ‘‘to hit the precise line which 
necessity dictates may indeed be difficult’’ (p. 241). That task is not, 
in the opinion of the reviewer, essentially more difficult than many 
other tasks in constituticnal law (such as reconciling police power 
and due process). Precise rules are nc doubt impossible, and probably 
undesirable, since no one ean foretell the kind of emergeney to which 
martiallaw may need to apply. It should be quite possible, however, 
to take over the doetrine of reasonzbleness, even into this field of 
martial law, since, as Fairman points out, military officers have on the 
whole been ‘‘notably temperate,’’ while the much-vaunted orderly 
procedure of civil magisirates may often have been a ''delusion."' 
The attempt to ''hit the precise line" involvec in the application of 
martial law is nothing but an attempt to solve *'the eternal conflict 
between the authority of the state and the liberty of the individual" 
(p. 241), and the diffieulty is that of an adjustment between two 
politieal philosophies. : 

An excellent bibliographical note is — à as sal: as a complete 
table of cases and an adequate index, all of which increase the use- 
fulness of the volume. Alsogether, it is a good book on an important 
subject. : 

CLARENCE A. BERDAHL. 

University of Illinois. f 


A Selection of Cases and Authorities on Constitutional Law. By OLIVER 
P. Fær. (Chicago: Callaghan and Company. 1930. Pp. xliv, 1072.) 
Other things being equal, the most recert collection of cases is the 

best. Professor, Field has gone a long way, at least, toward making 

other things equal. His selection of recent cases is excellent—cer- 
tainly it commends itself to the reviewer. Praiseworthy, too, is the idea 

of supplementing the cas2s with special studies on certain points of . 

constitutional law. It is en idea which will be more extensively em- 

ployed as recognition dawns that while the case system of instruction 
has indeed. certain unique values of its own, it is not necessarily the 
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best way of covering tre entire field of law. Not every legal subject, 
nor every part of any _egal subject. :s worth the time required to ex- 
plore it properly by the ease methad. 

The main criticism t1 be leveled at Professor Field’s collection is 
the indifference which it often manifests to the historical approach. 
Aristotle’s admonition, ‘‘if you wouid understand anything, observe 
its beginning and its Cevelopment,’’ applies to the study of the law 
as perhaps to few othe> subjects; and a fortiori, in the case of the 
American student, to tke study of constitutional law. To be indifferent 
to the historical apprcach, moreover, is to forego one of the main 
arguments for the ease method as it was originally conceived. 

Among the cases conspicuous by their absence from this collection 
are Chisholm v. Ga., MeCulloch v. Md. (the second part of Marshall's 
opinion), Hylton v. U. 3., Gibbons v. Ogden, State Freight Tax Case, 
Swift and Co. v. U. S. (declared by Chief Justice Taft, in Stafford v. 
Wallace, to have been *'a landmark’? in the interpretation of the com- 
merce clause), Champzon v. Ames, the Charles River Bridge Case 
(referred to in a foot-nste), Stone v. Miss., the Slaughter House Case, 
the Civil Rights Cases ‘largely), Mugler v. Kan., Holden v. Hardy, 
Munn v. IlL, and Smyth v. Ames. According to Professor Field’s 
publishers, ‘‘this book as prepared primarily for students in schools 
of political science.’’ Tais purpos2, zo the reviewer, makes the omis- 
sion of such formative cases as those just mentioned all the more 
regrettable. 

‘It is suggested without deciding’’—to employ a merry conceit of 
the Court—that Professor Field has been unduly impressed by Jus- 
tice Holmes’ often qucced assertion that ‘‘general prineiples do not 
decide conerete cases.’’ The fact of the matter is that the vast majority 
of cases are deciced by well understood general principles before they 
get into court, and so z3ey never get there; and even Justice Holmes 
is quotable for the admission that the Court is bound by ‘‘the plain 
meaning of plain words’’ (206 U. S. 240). 

In short, Professor Field’s collection caters rather too much to that 
mode of instruction which proceeds by keeping the student in a hub-bub 
of factitious excitement over the law’s uncertainty, whereas it is often 
only the student’s own ignorance which is being exploited. 

. EDWARD S. Corwin. 

Princeton University. 
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Labor and ihe Sherman Act. By Epvwarp Berman. (New York: 

Harper and Brothers. 1930. Pp. xviii, 322.) 

This book is clothed wizh an air of authority. Professor John R. 
Commons writes an introduction to it cf about a page; Professor Felix 
Frankfurter contributes a foreword of three pages; and the author 
acknowledges, in his preface, incebtedness to no less than a dozen 
persons. I take it that none of these persons assumes any responsibility 
for what Professor Berman says ar neglecta to say. ‘ 

Professor Berman is convinced that ‘‘many of our outstanding 
economic problems ... ean be adequately studied only if one subjects 
the economic situations produced by the courts and the legislatures 
to a fundamental social-ezonomic analysis’’ (Preface). In the book 
under review, the author undertakes such an aralysis. The first fifty- 
three pages (approximately one-fifth of th» bock) are devoted to ''a 
thoroughgoing inquiry to determine whether or not Congress intended 
that the Sherman Act should be applied to labor unions” (p. 5). Many 
readers will wonder why Professor Rerman gives so much space to 
this question. It is now merely of academic interest, or perhaps of 
historical interest at most. Whatever the intentions of Congress, several 
federal eourts, ineluding the Supreme Court, have held the act applie- 
able to labor; so that's that! Prcfessor Berman feels, however, that 
no study yet undertaken Las done the subject justice. Hence he turns 
to the fascinating task of searching the Congressional Record for the 
truth. One of three conclusions might conceivably be reached regard- 
ing the question of what Congress intended concerning labor and the . 
Sherman Aot: first, that the aet was directed against business com- 
binations exclusively; seecnd, thai the aet was definitely intended to 
cover combinations of labcr as wel as capital; third, that the framers 
intended to strike at the evils of ecmbinations and trusts broadly, leav- 
ing the act’s scope to be determined by the courts. Professor Berman’s 
“‘eareful and thoroughgoing’’ investigation yields the first of these 
conclusions, He is convineed that ‘‘the act was intended to be an act 
against trusts, and not against trade unions" (p. 53). He takes the 
second position into account, but rejects it as unsound. The significance 
of the third point of view he does not appreciate; at any rate, it is 
„allowed to pass without Ciscussion. 

Speculation as to intertions or motives, whether those of an in- 
dividual or of a legislative body, is always atterded by risk. Few who 
studied the Sherman Act. prior to Professor Berman, possessed the 
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Sonate to say just what Congress intended with respect to sue 
. About the only conclusion that can be stated with certainty is this: 
The purpose of the. judiciary committee, which rewrote the original 
bill, was ‘‘to use language broad enough to remedy all evils growing 
out of combinations in restraint of trade . . . But to go further and 
say that Congress defin:tely intended that the activities of labor unions 
should be included within its scope (or that it should be confined ex- 
elusively.to business combinations) would perhaps be venturesome.’’ 
This is the conclusion stated on page 129 of the reviewer's Organized 
Labor and Law. It is based upon a study of the Record, and especially 
upon a statement of Senator Edmunds which is quoted (p. 128) in 
that work. Curiously enough, Professor Berman’s examination of the 
sRecord does not reveal these exceedingly pertinent words of Senator 
Edmunds: ‘‘We all felt . . . and the committee, I think unanimously, 

. thought that if we were really in earnest in wishing to strike at 
these evils broadly, in the first instence, as a new line of legislation, 
~ we would frame a bill that should be clearly within our constitutional 
power, that we should make its defirition out of terms that were well 
known to the law already, and would leave it to the courts in the first 
instance to say how far they could zarry it or its definition as applicable 
to each particular case as it might arise." One could searcely desire a 
better illustration of legislative intent E pass the buck" to the 
courts. 

Professor Berman’s omission of this quotation is unfortunate. Had 
he taken it into account, it might have called for modification of his 
own conclusions, And in view of the great weight which Professor Ber- 
man himself attaches-to the words of Senator Edmunds, his failure . 
to reveal the most direct and reevant statement which the senator 
made regarding the intention af the judiciary committee, which 
couched the aet in the language in which it now appears, is indeed 
puzzling. “Of all the members of the Fifty-first Congress," he tells 
us, ‘‘which enacted the Sherman Law, the one who was most respon- 
sible for its wording was Senator George F. Edmunds. The senator's 
opinion as to the intent of Congress is therefore important’’ (p. 6). 
Largely on the basis of Senator Edmunds statement, the reviewer 
reaches the rather obvious conc'usion that the changes made by the 
committee in the phraszology of the bill ‘‘would seem to indicate an 
intention on the part of the judiciary committee to deal with the evils 
growing out of combina-ions more broadly than was originally contem- 
plated (Organized Labor and Law, p. 128). Professor Berman is 
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apparently unaware of the faet that vagueness itself has not infre- 
quently been intentional. What Justices Hughes said of statutes gen- 
erally is particularly applieable to the Sherman Aet: ‘‘It is not to be 
forgotten that important legislation sometimes shows the effect of 
compromises which have b2en induced by exigencies in its progress, 
and phrases with a convenient vagueness are r2ferred to the courts 
for appropriate delimitation, each group interested in the measure 
claiming that the language adopted embodies its views.’’® 

_ Ordinarily, I should not feel called apon to state my own opinions 
at such length. The reason for doing so here is that my position is at 
odds with that of the author, and also mx point of view is misinterpreted 
by him. Indeed, in his presentation of my conclusions, the author takes 
liberties that are unusual among scholars. According to Professor 
Berman, my view is that ‘‘she intention [of Congress] to include labor 
appears very clear” (p. 43) ; that ‘‘if the final bill had been limited 
to a prohibition of restra:nts on competition it would have clearly 
indicated the intention of the Senate to confine the operations of the . 
measure to business combinations’? (2. 42). On page 43, Professor 
Berman supplies a quotaticn which purports to state my point of view 
at greater length. This quotation, however, is taken, not from the chap- 
ter in which I consider legislative intent, but from a chapter dealing 
with the common law construction of the language of the act. It is 
significant, too, that despite its relevarey, Professor Berman does not 
embody in this quotation the sentence immediately preceding it. The 
omission is both significant and unfortunate, sirce by. including it he 
would have revealed my laek of certainty regarding the question of 
legislative intent. 

After having interpreted my point cf view much to his own liking, 
Professor Berman proceeds to attack ^t vigorously—almost viciously. 
And the result does appear rather disastrous. But then the reader meets 
words that evince a more judicial temperament: ‘‘If he [meaning the 
reviewer] limited himself exclusively to a demonstration that the Anti- 
Trust Act contained phraseology which the courts, paying no attention 
to the purpose of Congress, might interpret to embrace labor unions, 
there would be little quarrel with him" (p. 43). This, curiously enough, 
is the nearest approach which the author makes to a statement = the 
reviewer’s position. 


*1 Mass. Law Quar. (No. 2), 12, at p. 15. See also Ilbert, Mechanics of Law- 
Making, pp. 20-23. 
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On page 52, the reader is tolé that “‘there is no evidence that the 


Anti-Trust Act was intended to apply the common law of labor ae- | | 


tivities to transactions in interstzte commerce." Most writers, as well 


as the courts, have found some evidence pointing to a different con- 


elusion; but few have felt absolutely sure as to what Congress in- 
tended. Senator Sherman eonsidered the aet largely as an applieation 
of ‘‘old and well recognized princip_es of the common law to the com- 
plicated jurisdiction of our state ard federal government." Senator 
Hoar uses language that leads ta somewhat the same conclusion.’ The 
truth is that there is not enough evidence to warrant the contention 
that Congress either intended to include or to exclude labor from the 
operation of the act. The judiciary ecmmittee clearly indicated its pur- 
pose to use general phraseology i- framing the statute, and to leave it 
to the eourts to say how far they would earry its provisions. Noris the 
reviewer aware, as. Professor Berman insists, that the courts decided 


that ‘‘Congress intended that the Anti-Trust Law should reach labor ` 


unions"! (p. 53). Rather, the couzts held that the language used in the 
statute was broad enough. to embrece combinations of labor as well 
as eapital. 

Pages 57-227 are devoted to a discussion of cases. Herein is embodied 
much valuable material. Of the three appendices, C is especially worth 
while in that it provides a ''brief description of every case arising 
under the Sherman Act in which labor was a defendant, concerning 
which any information could be szeured?' (p. 57 n). But readers who 
expect to find in this book a pege by page social-economic analysis 
will more than likely be disappointed. Such an analysis is confined, 
for the most part, to es XII and XIII, which are interesting 
and suggestive. 

On the whole, rois Berman has done service to students of 
this subject in rendering more acesssible much valuable and heretofore 
scattered material. 


. ALPHEUS T. Mason. . 
Princeton University. ; 


Lincoln and His Cabinet. By Crarrnor E. Macarrney. (New York: 
Charles Seribner’s Sons. 1931. Pp. xviii, 366.) 


A study of the president’s cabinet in the United States is a difficult ` 


undertaking because of the informality of its organization and pro- 


“Congressionat Record, 51st Cong., let Sess., Vol. XXI, p. 5456. 
s Autobiography, Vol. II, pp. 264%. 
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cedure, the absence of official records of its deliberations and conelu- : 


sions, and the varying exten: to which our chief executives have sought 
the advice and assistance of their departmental secretaries in the 
formulation of governmental policies. Such a study is made possible 
only by a thorough serutiny of diaries, collections of letters and papers, 
and autobiographies of presidenis, cabinet members, and their intimate 
friends and associates, of corgressional debates and contemporary news- 
papers, and of biographical works based upcn these original sources. 
This painstaking task with respect to the administration of our Civil 
War president has been per“ormed admirably by the writer of Lincoln 
and His Cabinet. 

The book is essentially a biographical study, and was prepared with 
the primary intent of piercing the veil of myth and legend in order to 
portray the real Lincoln—‘‘a man of greatness and also of limita- 
tions"—by giving a view of him in relation tc, and in association with, 
the men whom he chose as his cabinet associates. However, the student 
of political institutions who seeks to discover the multiple factors which 
enter into the choice of a president’s advisers, the effect of personal 
ambitions and animosities upon affairs of state, the extent to which 
a chief executive is influenced ir. his decisions by the conflicting points 
of view of his subordinates, and the circumstances which frequently 
culminate in changes in cabinet personnel, will find much of interest 
and permanent value in its pages. 

In a brief foreword, the writer summarizes dé salient faets per- 
taining to Lincoln’s choice of his cabinet members and the nature of 
his cabinet meetings. An introductory chapter describes in a lucid 
manner the apologetic, vaeillating, and irresclute policy of the 


Buchanan administration which permitted the ship of state to drift : 


toward civil war, and the tendency of the president-elect and his chief 
adviser, Mr. Seward, to minimize the possibility of war, to suggest 
further compromises, and ta appeal to the ‘‘raystie chords of memory”? 
to preserve the Union. Then follow historical records of all members of 
the eabinet, for which the writer has drawn extensively and critically 
from the wealth of materia_ available, to reveal their early life, edu- 
cation, occupation, party affiliations, public service, political ambitions, 
the circumstances which led to their selection as members of the presi- 
dent’s council, the major accomplishments of their departments, their 
attitude on important government policies, personal estimates of 
Lincoln, their internal strif2, and the influences which led to the ter- 
mination of their official connections with the administration. Except 


" 
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for Stanton, the author includes only those members of the cabinet 
who were selected by Lincoln at the beginning of his administration, 
presumably because of the lesser infl‘1ence of his subsequent appointees. 
Even Usher, who served as secretary of the interior from 1863 to 1865, 
and to whom we are indebted for ore of the first intimate accounts of 
the Lincoln cabinet, is omitted. 

The value of this book is not confined to the important contribution 
which it makes to our knowledge of the personalities and policies of 
Lineoln's administration. The writer also, by his pioneering, has sug- 
gested the possibility of similar studies with respect to other administra- 
tions, though the available material may not always be as extensive or 

‘as fruitful. 
` . Lioyp M. SHORT. 


University of Missouri. 


The South as a Conscious Minority, 1789-1861 ; a Study in Political ` 
Thought. By Jesse T. CARPENTER. (New York: The New York Uni- 
versity Press. 1930. Pp. x, 315.) 


Although the author of this bcok is mistaken in thinking that ‘‘no 
one has yet conceived of the Old South as a sectional minority con- 
sciously striving for seventy-odd years to evolve an adequate philosophy 
of protection to its interests in the American Union,’’ he has been the 
first to trace the development of this philosophy and to analyze its suc- 
cessive stages. He concludes that there were ‘‘four major sources of 
minority protection which succeedec each othe? in general ehronologi- 
cal order:’’ (1) the principle of local self-government, relied upon from 
1789 to about 1820; (2) the principle of the ‘‘concurrent voice,’’ from , 
the twenties to 1850; (3) constitutional guarantees, from 1850 to the 
election of Lincoln; and (4) the lasi resort; independence. 

The first of these defenses was rendered untenable by the encroach- 
ment of the federal government upon the reserved powers of the states 
» through the doctrine of implied powers. The second, which was the idea 
of giving to the minority a check upon the majority, by either state 
or sectional veto—a sort of extension of the check and balance system— 
eame to an end in 1850 with the loss of southern equality in the Senate, 
the last department of government in which the South had potential 
equality. Driven from this cover, tke last refuge of the South within 
the Union was respect for constitutional guarantees, reinforced by 
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the cohesion of national. parties. After the break-up of parties and 
the triumph of a northern sectiona. party which had repudiated these 
guarantees for ‘‘higher law’’ doctrines—for so the South interpreted 
the declarations of Republican leaders—the only recourse was inde- 
pendence. The final chapter considers the application of all these 
theories in the Confederate zonstitution. 
Professor Carpenter has drawn his evidence from a- wide range of 
printed materials: eontemporary bcoks, pamphlets, legislative records, 
journals of conventions, ecngressional debates, and historieal eollee- 
tions, He has used but few newspzpers, and those sparingly, and no 
manuscript collections. In most cases, he has let his witnesses speak — 
for themselves. In general, he seems sympathetie toward the southern 
position. He shows that the South bore an unequal share of the burdens 
of government and received a much smaller share of federal expendi- 
tures; he thinks there was a sound historieal bas:s, originally, for the 
theory of state sovereignty; and he is eonvineed that the South was 
aetually, and almost eontinuously, on the defersive throughout the 
ante-bellum period. He exkibits less sympathy for certain southern 

. positions, notably the fight in Virginia against the doctrine of implied 
powers. 

In only a few instances does the reviewer find cause for disagree- 
ment. One concerns Calhoun's purposes in nullification. It will be re- 
called that Calhoun expected that, when a state had interposed its 
veto against, or nullified, ar. act of Congress of doubtful constitution- 
ality, the act could become 2onstitutional only after being so declared 
by. three-fourths of the states—in short, by amendment of the, Consti- 
tution. Professor Carpenter says (pp. 138-189) : “In theory, Calhoun 
thought it equally logical to conclude that whatever power required 
the support of three-fourths of the states for its exercise in the first 
instance should likewise require the maintenence of that three-fourths 
majority for its continued exercise ;’’ but he cites no statement from 
Calhoun to support this interpretation. On the ecntrary, Calhoun ex- 
plicitly said: ‘“‘The right of a state is not to resume delegated powers, 
but to prevent the reserved from being assumed by the government”? 
(Calhoun, Works, VI, p. 177). Again, our author asserts (p. 140) 

that Calhoun was seeking to initiate amendments by a single state, 
an unsound procedure which was no; provided for by the Constitution. 
But obviously he was not seeking ar amendment; he was endeavoring 
to prevent amendments from being read into the Constitution by im- 
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plication. It was the veto power of the state, not the amending power, 
which he proposed to üse. The majority party in Congress or among the 
states must be the one to seek an amendment (Calhoun, Works, VI, 
50-51). 

' The economie and social conditions which so largely determined 
southern attitudes are touched very lightly. One error in a work marked 
by so much care is surprising. It is the inclusion of a portion of a 
speech (pp. 180-181) attributed to A. H. Stephens. This ‘‘speech’’ is 
a forgery. It was perpetrated for circulation in the presidential cam- 
paign of 1864, and was reprinted in several post-war histories; but it 
was exposed by Henry Cleveleni in his Alexander H. Stephens in 
Public and Private (pp. 163-168), and was repudiated by Stephens 
himself in his War Between the States (I, p. 23), and in his Reviewers 
Reviewed (pp. 180-187). 

Despite these slips, this is an excellent and important book. The part 
played by the South in national polities before 1861 cannot be under- 
stood without an appreciation of the fact that the section was in the 
minority on a number of issues which it considered vital, and that it 
became increasingly desperate as its constitutional defenses crumbled. 
All students of ante-bellum American history and politics are indebted ` 
to the author for the first systematic survey of the development of 
this peculiar minority political p3ilosophy. The footnotes and bibliog: 
raphy are very helpful, and the index is satisfactory. 


CHARLES W. RAMSDELL. 
University of Texas. 


The American Leviathan: the Republic in the Machine Age. By 
CHARLES A. BEARD AND WinLiAM Brarp. (New York: Macmillan. 
Company. 1930. Pp. 824.) 

On a recent occasion, Dr. Beard likened Democracy, not to the tra- 
ditional ship of state, but.to an old mud-scow, half water-logged, uncer- 
tain in its direction as it courses its way over the high seas of political 
action and controversy. The passengers, Dr. Beard stated, frequently 
get their feet wet and the seow only too often becomes marooned on 
hidden shoals; but at least it keeps afloat and the passengers enjoy 
the ride. 

In the preface of this searching analysis of the American political 
system, however, the authors are wont to think of the Republie not so , 
much as a seow but as a Leviathan—‘‘a half-mythical giant uniting in 
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one person a whole multitude." Although this treatise is designed to 
provide the student and gemeral reader alike with a survey of the na- 
‘ture and character of the reticnal government of the United States, in 
reality we have an assessmert cf the impact of popular government. and 
technology. The results are most amazing. The attempt in this country 
to maintain genuine popula: control over such diverse activities as the 
‘“lame-duck’’ Congress, the bureau of plant industry, senatorial cour- 
tesy, insecticide control, the ‘‘rule of reason’’ in Supreme Court de- 
cisions, the biophysical laboratory, and patronage, shows quite conclu- 
sively that democratic goverament in a machine age is about as mythical 
and tenuous as the state of nature, due process of law, and states’ 
rights. Furthermore, if those desirable objectives set forth in the pre- 
amble of the Constitution—justice, domestic tranquillity, and the gen- 
eral welfare—are to be more effectively attained by the establishment of 
a radio commission or a federal farm board than by a strict observance 
of constitutional niceties—vell, what is the Constitution among friends? 
Following an engaging discussion of the fundamental elements of the 
federal system, in which the authors make short shrift of the formalities 
and penetrate to the hear; of such topics as the theory and practice 
of judicial review, the president as ‘‘a bearer of social heritage,” and 
the real function of conference committees, are chapters which descr, qv 
the administrative departments ‘‘in action.’’ These chapters, it may b 
fairly stated, eonstitute th» distinetive eontribution of the book. Here. 
tofore, treatises on the naticnal administration Lave been content with 
‘a mere recital of the organization and functions of the administrative 
agencies. In the discussion before us, the attempt is made, and with 
highly gratifying results, to catch something of the social import of the 
tremendous advances made by the national government in’ recent 
decades in dealing with technological processes. The bureau of mines: 
is deseribed not merely as another administrative agency engaged in 
the study of mining metkcds and statistics. Rather, in the bureau’s 
efforts to prevent mining hazards, we have an example of ‘‘humanity 
and rationality’’ marching ‘ together against ancient foes of mankind.” 
Flood relief is something more than administrative procedure; it may 
be likened to ‘‘the good Semaritan’’ rendering ‘‘aid after high waters 
have subsided, granting aid and financial assistance to devastated 
districts.’’ The engineering services of the national government repre- 
sent technical achievement, it is true; but they are ‘‘the spirit of law 
as distinguished from chanze” as well. 
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Inevitably, in a work of such wide scope errors of commission and 
of omission appear. The Myers decision was handed down in 1926, 
, and not in 1929 (p. 70). It is hardly correct to state (p. 322) that the 
Classification Aet, as amended in 1930, provided that the classification 
board should be composed of a representative of the Civil Service 
Commission, the chief of the efficiency bureau, and the director of 
the budget, since the composition of the board had already been fixed 
by the act of 1923. The really significant change effected by the act 
of 1930 was provision for selection by the board of a director charged 
with the duty of carrying out the requirements of the Classification 
Act of 1923. The discussion of national administrative reorganiza- 
tion is incomplete (p. 809), because of the failure to include the pro- 
visions of the reorganization bill of 1924-25. To such readers as are 
familiar with the Beard tradition for political realism, it seems some- 
what strange to have the vote desaribed as a ‘‘right’’ (p. 78) rather 
than a privilege. 

As a text-book for class-room use, the Leviathan cannot be too 
strongly commended. Its typographical appearance is pleasing. The 
index is adequate. Of special interzst to the teacher of American gov- 
ernment is the listing at the end of the book (pp. 793-798) of a num- 
ber of motion picture films whick may be used in giving students a 
more intimate conception of governmental operations. 


Gzppres W. RUTHERFORD. 
Iowa State College. 


Daniel Webster. By Cuaupe M. Fuess. (Boston: Little Brown and 

Company. Two volumes. 1930. Fr. x, 398, 465.) 

Professor Fuess has added ancther to the steadily filling shelf of 
masterly American histories and biographies. We will make room for 
this one right next to Beveridge’s Marshall, to which it bears many 
resemblances, and of which it is in a very real sense a sequel. A few 
more such books, and we shall be able to walk across the stream of 
American history on biographical stepping-stones. For this book would 
have been entitled, in another generation, ‘‘The Life and Times of 
Daniel Webster." 

It was not to be expected that Professor Fuess could unearth any 
great amount of new Websteriana; the nature of the ease forbids. But 
if he did not succeed in his ambition ‘‘to read everything in existence 
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by or about Webster,’’ he nas probably come closer to it than any one 

' else either has or. will——cloze enough to produce what is certain to be, 
for an unpredictable length of time, the definitive ‘‘Life.’’ One reason 
why the book is so satisfactory is that the author has not only researched 
(if this is not a good verk, it should be) deeply, y, but meditated long 
and to good purpose on his material. 

-It is scarcely necessary tc say that the work is not a eulogy. Webster's 
shortcomings, and they were many, are frankly revealed. If a senator 
today should indulge in tke financial looseness which Webster was at 
little pains to conceal, he could not keep kis seat. This weakness in ` 
money matters was Webster’s besetting and most unpardonable sin. . 
The author has carefully investigated the many other discreditable 
stories about Webster, and finds them without fcundation, notably the 
ones alleging sexual immorality. With especial convincingness are the 
tales of Webster’s ‘‘iridolene’’ refuted. 

The great scenes in Webstar’s life, too well known to need recapitula- 

. tion here, are painted with a master hend. Prolixity has been avoided. 
At that, this reviewer's fevorite chapter is the altogether delightful 
one entitled ** Webster at Fartsmouth.’’ 

The author has evidently devoted the most painstaking attention to 
the great controversy over the ‘‘Seventh of March’’ speech. On this, 
his findings are unqualifielly pro-Webster. Webster was not, on that 
day, a coward, an apostate, or & traitor, but courageous, and more than 
all, right. Here the author gives full credit to Professor Herbert D. 
Foster, whose remarkable risce of original research work on this matter 
has not yet received its due meed of appreciation. 

Through all, we never lose sight of Webster’s personality. No Ameri- 
ean has been better able ‘‘to rise to the heights of the great occasion ;’’ 
and surely no American hes ever approached Webster in the power 
of his mere personal presence. It is significant that in the very last 
chapter, the author has to describe this power by the adjective ‘‘in- 
explicable.’’ 

If it were necessary to characterize the whole work by two words, 
those which might well be chosen ara ‘‘adequacy’’ and ''balance."' 
To quote Professor Phelps of Yale, the book is as entertaining as it is 
instructive; it makes one proud of American scholarship. 

James P. RICHARDSON. 

Dartmouth College. 
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The International Protection of industrial Property. By STEPHEN P. 
Lapas. (Cambridge: Harvard Jniversity Press. 1930. Pp. xiii, 972.) 
With this volume, the author presents to the English-speaking world' 

a pioneer work of prime importance. American writers have neglected 

this important field, perhaps beceuse practically all previous works on 

the subject, written in about ten fozeign languages, come from Euro- 
peans thinking in terms of the civil law. A European background, 
an intimate knowledge of the civil law and of Anglo-American law, and 

a remarkable linguistic ability hzve enabled the author to write this 

first comprehensive and systematice survey of its kind in the English 

language, | 

The work is divided into three parts, which are devoted, respectively, 
to a consideration of the bipartite treaties prior to 1888; to the inter- 
national régime since 1883, and its growth; and lastly, to future de- 
velopments. The author explains the nature of the various species of 
industrial property (patents, trademarks, ete.) and discusses the in- 
ternational regulations in their two-fold operation of protecting these 
rights by their own force and by encouraging uniformity of municipal 
legislation. This felicitous treatmert makes the volume stimulating 
reading for those interested in comparative jurisprudence, who have 
heretofore shied away from this field as being forbiddingly involved. - 

For lawyers who specialize in patent and trademark law, the work is of 

inestimable value. The author cffers many criticisms,- and submits 

arresting novel views; and this reviewer questions the soundness of 
but few of them. A wealth of stztistical tables, a comprehensive bib- 
liography, and an excellent indzx contribute greatly to the useful- 
ness of the volume; though the practice of citing treaty provisions in 

French may handicap some readers. All in all, the author deserves 

high praise for his almost affectionate treatment of his subject ; without 

such love for his theme, he coulé not have produced a work which fills 

—as this one does—a long-felt nzed. and which will lead to a clearer 

understanding of a very important branch of international law. 


. Kann Pout. 
New York City. 


International Understanding. By Joan EUGENE HARLEY. (Stanford 
University: Stanford University Press. 1931. Pp. xiv, 604.) 


Professor Harley has providec a most comprehensive catalogue of 
agencies for the promotion of international understanding, among 
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which treatment is accorded to international houses, such as those in 
New York City and Berkeley, California ; official international organi- 
zations, such as the Pan-American Union, the League of Nations, the 
‘World Court; academic institutes with yearly programs, such as the 
Institut Universitaire de Hautes Etudes Internationales at Geneva and 
the Hochschule für Politik at Berlin; summer schools and institutes, 
embracing the Institute of Folities, the Institute of International Re- 
lations, the Geneva School of International Studies, and the Institute 
of Pacific Relations; specia! institutes or associations of a permanent 
nature, including the Foreign Policy Association, the Council on For- 
eign Relations, the American Society of International Law, the Social 
Science Research Council, the Institute of International Law, the 
Inter-Parliamentary Union, zhe Royal Institute of International Af- 
fairs, and the Canadian Inst tute of International Affairs; and major 
endowments and foundations, chief of which are the Carnegie Endow- 
ment for International Peac2, the World Peace Foundation, the In- 
stitute of International Edazation, and the John Simon Guggenheim 
Memorial Foundation. The organization, activities, and contributions 
of each of these, and many ozhers, are presented in convenient compass. 

An extensive series of appendices lists scholarships and fellowships 
' open to foreign students desiring to study in the United States, scholar- 
ships and fellowships open to American students desiring to study 
abroad, colleges in the Unitel States offering courses in international 
law and related subjects, tabulations of the number of foreign students 
in the United States in 1921-29 (with distribution among the colleges 
and universities), and the statute or constitution of the International 
Educational Cinematographic Institute at’ Rome. An index affords 
a convenient guide, supplementary to the table o2 contents and to the 
list of agencies. : | 

All persons and institutions interested in organized information 
concerning agencies engage in promoting international understand- 
ing should be in possession af this volume. 


. W. Leon GODSHALL. 
Union College. 


Constitutional History of the First British Empire. By A. BERRIEDALE 
Kerra. (Oxford: Clarendoa Press. 1930. Pp. xi, 443.) 
The literature on the political and constitutional history of the 
thirteen colonies is vast in volume, and sound work has been done 
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in the field of British Imperial relat-ons in the seventeenth and eight- 
eenth centuries; but Processor Keith is the first scholar to attempt 
a text on the constitutional history of the Old Empire as'a whole. The 
learned author's main interest, it is well known, is in the government 
of the self-governing Bricish Dcmimions, and the present volume is 
intended to serve as an introduction to the study of the Imperial con- 
stitution sinee:the American Revolution. It should prove serviceable 
also to those who are interested in the colonial origin of American 
political institutions. 

In scope, it embraces the Britisk. West Indies, Nova Scotia, New- 
foundland, Canada after the British zonquest, and Senegambia, as well 
as the thirteen colonies. An acecunt of the government of East and 
‘West Florida as British provinces, a subject of which little is generally 
known, would have been welcome, tiough the Floridas, it is true, re- 
mained under British rule for less than twenty years. The work is 
divided into three parts—‘‘The Evolution of the Imperial Constitu- 
tion," dealing with the davelopmers of colonial political institutions: 
and Imperial relations in the sevecteenth century ; ‘‘The Imperial Con- 
stitution at its Zenith," from tie Revolution of 1688 to the Seven 
"Years! War; and ‘‘The Decline of she Imperial Constitution," from 
the Seven Years’ War to the Ame-iean Revolution. In the first and 
third parts, the author fcllows & chronological order. In the second 
part, the heart of the book, the treatment is by topics, which include the 
organization and powers of tha executive, the legislature, and the 
judiciary in the colonies, and the instrumentalities and subjects of 
Imperial control. Nowher2 else, in a single volume, can one find so 
much reliable information on these matters. 

Professor Keith examines with some care the arguments advanced 
by colonial radicals on the eve of tne American Revolution to show that 
Parliament had no lawful authority over the colonies. His conclusion, 
diametrically opposed to the view taken by Professor Mellwain in his 
American Revolution, is that thers was no warrant in law for the 
colonial contention. 


: . : R. L. SCHUYLER. 
Columbia University. 


Crime and the Criminal Law in ike United States. By Harry BEST. 
(New York: The Macmillan Co. 1530. Pp. xvii, 615.) - e 

"Criminal Procedure in North Carolina. By Grorce R. SHERRILL. 

(Chapel Hill: University of North Carolina Press. 1930. Pp. x, 178.) 
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Canadian Penal Institutions. By C. W. TOPPING. (Chicago: University 
of Chicago Press. 1930. Pp. xiv, 125.) : 
Professor Best set himself an ambitious task. His book is at once a 

summary of criminal law and procedure written down for the college 

student, an essay on criminal statistics, à digest (rather well done) of 
prevailing sociological data on the causes and treatment of crime, and 

a consideration of ‘‘measures for improvement.’’ Considering the tre- 

mendous scope of the book, the author has done a creditable piece of 

work. There is little documentation, and very Lttle attempt to lure 
the student to speculate or the many imponderables of the subject. 

The style is pedestrian, little relieved by the vast human interest pos- 

sibilities of the subject. It is not so didactic, however, as most of fie 

current literature on crime. - 

Professor Sherrill has made a study cf criminal procedure in North 
Carolina as it is reflected in the decisions of the Supreme Court of that 
state. It belongs with a number of studies of the same sort, including 
those by Grimm in Missouri, Vernier in California, and Harno in 
Illinois. This task in any scate is formidable, but Professor Sherrill 
has done his work carefully and convincingly. The book provides a 
contribution to the understanding of the actual operation of the rules 
governing criminal procedure. 

Professor Topping contributes a brief description of Canadian 
‘prisons, their administration, and problems. From the vast materials 
at hand, he has made a satisfactory selection. In view of the fact that 
we may learn much from Canadian experience in this field, such a 
handbook is of distinct value. 


RAYMOND Morey. 
Combs University. ~ 


BRIEFER NOT:CESS 


AMERICAN GOVERNMENT AND CONSTITUTIONAL LAW 
The Rise of American Civitization, by Charles A. and Mary R. Beard 
(Macmillan, pp. 824;:865), which originally appeared in two volumes, 
has been reprinted in a one-vclume edition. This unique and penetrating 
survey of the development af American life from the agricultural to 
the industrial era, and finally into the mechine age, has been so widely 
read and discussed during the last three years that it needs little 


^In the preparation of the Briefer Notices, the editor in charge of book reviews 
wishes to acknowledge the assistarce of Dr. E. P. Herring. 
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further comment. Through its moze than fifteen hundred pages of easy 
flowing narrative, the student o? government may follow without a 
break or a decline in interest the important political, social, and eco- 
nomie movements whieh provide th» background so necessary for a 
clear understanding of our governmental institutions and politieal 
ideas. In the final chapter, devotec ta ‘‘The Machine Age,” the authors 
point out that in spite of the empkasis on new inventions, standardizing 
proeesses, and mass produetion, there has been progress in the fields of 
science, letters, music, art, and education ; although these developments 
have naturally been shaped to furt3er the new order of things. Looking 

. to the future, and answering the erties who think that they see ‘‘all 
American society sucked into the vertex of the machine process end- 
lessly whirling to the tune of numbers," the authors wrote at the end 
of the third decade of the twentiech century: ''If the generality of 
opinion, as distinguished from thet of poignant specialists, was taken 
into account, there was no doutt about the nature of the future in 
America. The most common not2 of assurance was belief in unlimited 
progress—the continuous fulfillment of the historie idea which had 
slowly risen through the eighteenth znd nineteenth centuries to a posi- 
tion of commanding authority. Jo-eretely it meant an invulnerable 
faith in democracy, in the abilicy of the undistinguished masses, as 
contrasted with heroes and classes, to meet by reasonably competent 
methods the issues raised in the flow of time—a faith in the efficacy of 
that new and mysterious instrumeri of the modern mind, ‘the inven- 
tion of invention’ moving from one technological triumph to another, - 
overcoming the exhaustion of eruc2 natural resources and energies, 
effecting an ever wider distribution of the blessings of civilization— 
health, security, material .goodz knowledge, leisure, and æsthetic 
appreciation, and through the cumulative forces of intellectual and 
- artistic reactions, conjuring from the vasty deeps of the nameless and 
unknown creative imagination of the noblest order, subduing physical 
things to the empire of the spirit." 


Two pleasant volumes dealing wich American institutions and their 
culture development are: Purita's Progress, by Arthur Train (Scrib- 
ner's Sons, pp. x, 475), and Anzrizan Society, by Charles F. Thwing 
(The Maemillan Company, pp. ix. 271). Mr. Train’s book, in part 
history and in part soeiology, is a dzlightful rambling diseourse on our 
civilization, past and present, Eut with particular reference. to the 
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influence of New England. Vr. Thwing’s volume is a collection of essays 
published in the Hibbert Journal between 1911 and 1930. The author 
discusses with ‘‘a high hop2 and a belief broad,*’ topies such as the 
family, education, and publie opinion. In marked contrast with these 
gentle books stand: The Third Degree; Detailed Account of Folice 
Brutality, by Emanuel H. Lavine (Vanguard Press, pp. viii, 248)! and 
Dynamite; the Story of Cless Violence, by Louis Adamie (The Vik- 
ing Press, pp. x, 452). The former volume is written by a New York 
newspaper reporter, and purports to be based upon knowledge gleaned 
at first hand. Mr. Adamic’s study traces historically the episodes of 
rioting and murder that hzve occurred in ihe class struggle in the 
United States. Criminal terrorism today has replaced the sporadic un- 
' organized protest of an earlier day. The underdog is fighting back 
through sabotage and racketzering. Despite the subject-matter of these 
two works, the authors have not descended to lurid sensationalism in 
their graphic exposes. They ar2 concerned, but not excited. Taken 
‘together, the four studies, in their examination of our soeial and politi- 
cal institutions, cast strangely conflicting lights upon the contemporary 
scene, sweeping from the heights of idealism to the very depths of 
depravity.—E.P.H. 


In The Early History of tre Republican Party “The Gorham Press, 
pp. 313), Professor Andrew Wallace Crandall brings together in a 
well-balanced continuity the circumstances and tke forces that led to 
the formation of the Republican party. The author weighs his evidence 
and preserves a judicious tone throughout, althorgh he does not fail 
to bring into the picture the Luman elements, whether of personality or 
ambition or devotion, that affected the course of events. The material 
garnered from newspapers and campaign documents enlivens the work 
and clarifies the discussion. Beginning with the crisis precipitated by 
the Kansas-Nebraska Act in 1854, the rapid trend of the anti-slavery 
movement is traced in its conneetion with the well-nigh spontaneous 
' rise of the Republican party. The account eoneludes with the story 
of the party’s first presidential campaign in 1856. Here is the genesis 
of a party set off against the >ackground of the period. Mr. Crandall’s 
book is not only detailed, informative, and useful, but it is likewise, 
in the opinion of this reviewer at least, the most interesting and dis- 
eriminating single volume explaining the formation of the G.O.P.— 
E.P.H. 
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Wilson, the Unknown, by Wells Wells (a pseudonym), and pub- 
lished by Seribrer’s Sons (pp. viii, 358), is an attempt to describe and 
explain Woodrew Wilson in terms of what the unknown author’s im- 
agination reads into the former president’s life. The fantastic thesis 
is advanced that Wilson was a scper-strategist plotting far in advance 
all the steps of his career. He was planning to become the dictator 
of American democracy, ‘and thus bring his party into power for 
an indefinite period. Coolly, Wilson gazed into the future and laid , 
out a course thet would bring the United States to a position of world 
dominance. His physical breakdown spoiled the great design. Truly . 
a . bizarre book! - 

STATE AND LOCAL GOVERNMENT 


A Study of the Legislature af the State of Maryland, with Special 
Reference to the Sessions of 1927 and 1929 (pp. vi 110), by Harry 
J. Green, is one of the recent monographs in the Johns Hopkins Uni- 
versity Studies in Historical and Politieal Science. The author dis- 
cusses the organization of the legislature, procedure, introduction of 
bills and committee action, and extra-legislative forces. Although 
the workings of the bicameral principle are not studied in detail, 
the author is doubtful regarding the efficacy of the division into 
two chambers. Political representation is similar in both houses; re- 
sponsibility is weakened by the passage of bills in one house with the 
‘understanding that they are tc be killed in the other; amendments 
are made e to bills in the second house, rather than the house of origin, 
to avoid fights; and the opinior is expressed that ‘‘more serious con- 
sideration would be given the vast majority of the bills if there were 
no other house to review the subject." As regards composition, Dr. 
Green found that farmers, lawyers, and merchants constituted over 
half of the members, with almost every other vocation represented in 
the-remaining half. ‘‘The present legislators, on the whole, are neither 
intelligent, nor educated, nor zultured. As a group, they are on a 
par with a crowd of men whick might be eolléeted on the streets... . 
The lawyers are the cutstanding figures. .. . From eighty to ninety per 
cent of the speeches delivered emanate from the lips of the lawyers. 
... Most of the members have had little or no education.” Dr. Green 
finds in Maryland the same last-minute rush which exists in most state 
legislative bodies, and expresses the view that ''undoubtedly the 
quality of the work of the legislature is diminished more by the tra: 
ditional habit of delaying aeticn until the last moment than by any 
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other single factor.” The split session plan or constitutional limita- 
tions on certain phases of procedure are suggested as remedies, al- 
though the author fails to rcte that West Virginia has recently given 
up the split session plan. In the chapter on ‘‘Extra-Legislative 
Forees,’’ Dr. Green gives an interesting accoant of the influence exer- 
eised on legislation by the governor, the lobby, and the press. Very 
clearly, the executive in Maryland has beer a strong force so far as 
. legislation is concerned, and his influence has been strengthened by 
. the budget system and recent adminis:rative reforms, as well as by 
strong party majorities. Next to the governor in importance comes 
the press; and in fact the author is of the opinion that the press at 
times rivals even the goverrcr and the political bosses. ‘“The members 
of the press are pampered and favored throughou: the legislative meet- 
ing.... A press warning thet a certain subject will receive unfavorable 
news reports acts as a deexded deterrent." The author also points 
out that, as in most other states, a large part of the legislation of 
Maryland is in the nature of special ard local legislation and legisla- 
.tion having to do with administrative details. In spite of its short- 
comings, Dr. Green is of the opinion that ‘‘while some defective legis- 
lation is passed, and while the omission to act in other instances pro- 
duces deleterious results, the General Assembly is in the main suc- 
cessful—in that it makes provision for most of the problems, ‘minor 
and vital, which arise in tae affairs of the state; it enacts sufficient 
current legislation to meet the needs of the state for the two-year 
intervals; and as session fclows session, it contributes by degrees to 
the formation of an effective economie structure, adequate to the 
. changing publie requirements.’’ A bulletin dealing with a somewhat 
similar subjeet, but from z more technieal viewpoint, is Legislative 
Procedure in Kansas (University of Kansas, p>. ix, 84), prepared 
by Frederic H. Guild and Clyde F. Snyder, and issued as Number 1 
of the Government Researck Series of the Bureau of Governmental 
Research and Service. Thie-booklet is in the form, of a manual pre- 
pared for the use of both laymen and legislators, outlining in detail 
how a bill becomes a law in the state of Karsas. There are numerous 
illustrations, examples, and explanatory footnotes which make the 
complicated process of law-making more understandable to the student. 


The University of Virginia Institute for Research in the Social 
Sciences has issued an excel ent report on Criminal Justice in Virginia 


i 
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(pp. ix, 195),.by Hugh N. Fuller, in association with A. M. Dobie, 
F. D. G. Ribble, and Raymond Mckey. The study is the result of an 
investigation of about 15,000 criminal cases in some thirty courts 
located in both rural and urban areas during the years 1917, 1922, . 
1927, and 1928. The material is 2resented under the headings of the 
amount and kind of business; how th2 courts disposed of their business; 
sentences; and official opinions. Although the data are largely statisti- 
eal, and the aim of the investigators has been to present the facts as 
they found them, leaving the rezder to draw his own conclusions as 
to satisfactory and unsatisfactory conditions, certain conclusions, or ` 
“indications,” of the staff are submitted. Among the most important 
of these are: (1) ‘‘The number of zelony charges filed in the courts 
of record has increased very largely since 1917, far more rapicly 
than the increase in population justifies. A part of this increase is 
due to the larger number of liquor felonies now prosecuted in the 
courts, but these cases do not account for all of the increase. . . . The pro- 
hibition law may be a cause, but is not the sole cause, for the general 
' dissatisfaction with the American eourts." (2) ‘‘A relatively small 
percentage of criminal cases is row determined by the ancient trial 
by jury ... the usual ease is now decided, not by the court, but by 
the commonwealth’s attorney. . . . If we are to have administrative 
justice, with the prosecuting officer AUDE the judge as the 
most important official in the jucicial system, ”? certain improvements . 
are necessary, such as changing the method of the prosecuting officer’s 
appointment, giving him a salary commensurate with his large powers, 
and ‘‘possibly relieving him from the cares of private practice.” 
(8) ‘‘Extreme dissatisfaction is quite generally expressed regarding - 
the justice of the peace system." :4) Delay does not seem to be a 
serious problem in the Virginia zovrts. (5) ‘‘In one very important 
respect the courts of Virginia have maintained their dignity. They 
have kept themselves free from tke evils of sensational news-reporting 
of criminal cases.’’ (6) The bar itsel? should become more interested in 
the causes of crime, especially in the sociological and psychologieal 
background, and in modern methods of administering eriminal justize. 
‘The bar cannot complain of tie lack of respect of the publie so 
long as it is content to carry over the necessary conservatism of the 
law of contracts and real property into other fields wieg ultra-ecn- 
servatism becomes absurdity.' 
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Motivation and Political Technique in the California Constitutional 
Convention, 1878-79, by Carl Brent Swisher (Pomona College, pp. 
132), differs from most prerious studies of stat» constitutional eon-' 
ventions in that it emphasizes the part which competing interest groups| 
played in the election of delegates and in the eonvention, the motives: 
which influenced each group, and the political methods which they. 
employed to accomplish their ends or tə defeat their opponents. The 
author carefully analyzes ths composition of the convention, and points 


out that the delegates were divided into three main classes according ' 


to occupation: (1) ‘‘large capitalists, their representatives at law, and 
a. few great landowners”; (2) ''the small farmers, usually with 
‘heavily mortgaged property, with grievances against land and water 


monopolists and great corporations,” and also ‘‘against the prevailing ` 


mode of taxation;’’ and (8) “tke city laborers, who differed from the 
farmers chiefly in owning little or no property, and for this reason 
having less of a stake in the existing order." Dr. Swisher’s study 
is concerned chiefly with th» *'alignments and antagonisms within 
and among these groups,” ani with the interplay of conservatism and 


radicalism. Special attention is given to the struggle in the convention : 
over the artieles having to Cc with the control of railroads and other , 


eorporations, the regulation of taxation, and the Chinese problem. 
The booklet makes interestirg reading, end also is suggestive of other 
studies of a similar nature. 


State and Local Taxation of Property (pp. xii, 245), issued by 
the National Industrial Conference Board, is a most useful analysis 
of the present status of property taxation in the American states, 


methods of assessment and ccllestion, and the machinery for central ` 
administration and. supervision. Almost one hundred and fifty pages . 
are devoted to comparative “ebles setting forth the diverse practices : 
of the states as to the law ani administration of property taxes. . 
Among the most important conclusions reached as a result of studying : 


- the prevailing tendencies in the various states are: (1) ‘‘the town sys- 
tem of assessment is encountering vigorous opposition in almost every 
state ... and it may be expected that . . . more states will adopt the 
county unit plan;’’ (2) ‘‘if property is to be valued properly, it must 


be viewed personally by the assessor," ... and *'the determination of : 


values requires the utilization of moderr valuation systems based on 
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correlations of such value determinants as income, location, improve- 
ments, transportation facilities, soi, forests, minerals," and on land 
value maps, ete.; (3) ‘‘the whole tax system should be placed under the 
supervision and control cf a central tax commission; (4) ‘‘in order 
to enforce proper administration cf the tax laws, the tax commission 
should also have the power to remove any incompetent assessors;"' 
and (5) ''the success of a tax 1zw depends primarily on its adminis- 
tration," and ‘‘success of the administrative system depends funda- 
mentally on two factors, personnel and support." 


The City Manager Year Bock, 1931, containing the papers and 
addresses of the seventeenth armual convention of the International 
. City Managers’ Association helc ai San Francisco in September, 1930 
(Chieago, pp. vi, 306), is one of the best annual handbooks that has 
been issued by the Association. Among the general papers are those 
by W. B. Munro on '^When Is & City Well Governed ;’’ ‘‘ Advantages 
or Disadvantages of the Counc:l-Wanager Plan," by Edwin A. Cot- 
trell; ‘‘The Need for a Strong Mayor," by Stephen B. Story, city 
manager of Rochester, New York: ‘‘Some Experiences with a City 
Manager," by F. B. Stringham, former mayor of Berkeley; ‘‘The 
Haphazard Growth of Americar. Government,’’ by Chester H. Rowell; 
“How Universities Aid in Inrorcving Government," by President 
Sproul, of the University of Celifornia; and ‘‘Municipal Leagues as 
Aids to Publie Officials," by William J. Locke, secretary of the 
League of California Municipelities, one of the strongest organiza- 
tions of this type. The special topies dealt with fall under the headings 
of municipal finance, reporting te the public, police administration, 
personnel administration, and facts as aids to management. It is 
difficult, and perhaps unfair, to dis-inguisà between the various special 
papers; but among those worthy o2 special mention are ‘‘The Selection 
and Distribution of Police Per:ona2el," by August Vollmer; ''Poliee 
Record Keeping and Reporting,” sy Bruce Smith; ‘The Coórdination 
of Police with Activities of other Law Enforcing Agencies,’’ by C. I. 
Howell, chief of police of Corcnado, California; ‘The Organization 
for Handling Personnel Work," by Fred Telford; and ‘‘Recent Ob- 
servations on the Services of tie National Association of Local Gov- 
ernment Officers of Great Britain,” by Professor Frank M.' Stewart, 
of the University of Texas. There is the usual directory of council- 
manager cities and city managers. 
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Airports; their Location, Administration, and Legal Basis (Har- 
vard University Press, pp. xvi, 190), by Henry V. Hubbard, Miller 
McClintock, and Frank B. Williams, is an excellent illustration of the 
effect of new inventions on the probiems of municipal administration! 
and is of special significance as indicating a desire to plan ahead and; 

. work out a solution for these problems before ‘hey. become acute, thus! 
avoiding the complications that have arisen in regard to the location’ 
of railway terminals, traffic -egulaticn, ete. Th°s study is based largely’ 
upon first-hand investigation of eizhty-five typical airports in all 
parts of the United States, and is divided into three parts: ‘‘The. 
Airport in the City Plan," by Mr. Hubbard, assisted by H. V. Men- 
*hiniek; *'Airport Adminiszation," by Mr. McClintock, assisted by: 
"Paul Mahoney; and “The Law of Airports," by Mr. Williams. In 
their respective reports, tae authors have set forth invaluable in-' 
formation, which should serve as a seful guide to students on such 
topics as the physical charazteristiez of airport sites; functional re-' 
lation of the airport to the city and the region; the relation of the’ 
airport to the national transportation system; ownership of airports;' 
administration; management; fiseal poliey; federal and state juris-' 
diction over aviation; ownership of ar space and legal rights therein; 
regulation of location and kezal liability. There are numerous charts, 
illustrations, maps, and stazistical =atles. Arother recent study in: 
the field of municipal administration is a bulletin on Municipal, 
Organization for Street Treffic Cortrcl, by Miler McClintock and 
Sidney J. Williams (Municipal Administration Service, pp. 28). The 
topics covered include types of traffc-control engineering; organiza- 
tion of traffic engineering agencies; police functions; traffic forces; 
traffic courts and violations bureaus. 


In Master of Manhattan (Longmans, Green and Co., pp. vii, 279),.. 
Lothrop Stoddard presents an exceedingly readable biography of. 
‘Richard Croker. Writing fcr a general audience, the author outlines | 

' the sequence of important po_itical triumphs and defeats in the boss’s 
career, bringing in enough of the contemporaneous social and his- 
. torical circumstances to‘ place Croker in the general context of his 
time. The treatment is poinied, concise, and objective; the result is 
a clear picture rather than a profcund study. No new material is. 
presented; no unique interpretation is offered Still, the volume im- 
presses the reader as less diszursive, less partisan, and better written 
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than the older biography by Alfred Henry Lewis. Mr. Stoddard stands 
much indebted, however, to this earlier writer.—E.P.H. 
) 


. In a pamphlet entitled Siandc-ds for Modern Public Utility Fran- 
chises (Munieipal Administratio- S2rviee, pp. 36), John Bauer offers 
` practical advice to municipal autiorities faced with the task of grant- 
ing or renewing publie service franchises. Mr. Bauer believes that the 
local franehise must eontinue tc play an important róle in regulation, 
` both because of the need of makinz special provision for peculiar local 
eonditions, and because of ‘‘the fzilure of the state to establish effective 
regulation." Among the many specifie recommendations, emphasis is 
put on the importance of including in the franchise the ''eontrolling 
basis of valuation according ta which the rates shall be fixed,’’ but 
leaving to the state commission ih» task of fixing the rates for the 
service. The cost of service contract is also suggested and diseussed.— 
C.S.H. 


The Detroit Bureau of Governmental Research has published a 
report entitled The Government of the City of Atlantic City, New 
Jersey (pp. 140), prepared by Sant D. Upson, C. E. Rightor, J. M. 
Leonard, and H. Place of the Burzau, William H. Allen of the In- 
stitute of Publie Service, Cornelizs Cahalane, police consultant, and K. 
J. McCarren; city assessor of Detzo:t. The survey is of special signifi- 
eance in that Atlantie City is one of the municipalities still operating 
under the commission plan. The authors of the report are critical of 
the commission plan as it has wo-ked in Atlantic City, and recommend 
that the city-manager or the strong-mayor type of government be 
adopted. Each department or =urction is carefully tested by the 
application of generally aeceptec standards of efficient administration, ' 
and recommendations for improvement are made. 


In State Supervision of Locc: Finance in Minnesota (University. 
of Minnesota Library, pp. 34), Mr. Edwin O. Stene comes off with 
the opinion that while state administrative supervision is at present 
somewhat excessively decentralized, it would probably be ‘‘impractical 
or difficult’’ to bring about any considerable change in the situation. 
There is discussion of state eantrol in relation to local taxation, 
municipal budgeting, municipal accounting, and municipal indebted- 
ness, and at the end a chapter devoted to summaries and conclusions. 


rd 
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. Publication number 31 of the League of Minnesota municipalities 
is entitled State Income Taxation (University of Minnesota Library, 
pp. 34). The report was prepared by Professor Roy G. Blakey and 
presents a useful survey of state taxation of ineomes, on the basis of 
the experience of the twenzy or more states now employing the device. 
The success of the tax is fouad to be largely proportioned to the degree, 
of centralized administration provided for. 

Centralized Purchasing: « Sentry at the Tax Exit Gate, by Russell 
Forbes (National Assoeiazbon of Purchasing Agents, pp. 40), is à 
. eoneise and elear summary ef the essential features and advantages of 
an effective plan of governxental purehasirg by the leading authority 
in that field. The value of zhe booklet is increased by numerous con- 
erete examples from various cities. 


FOREIGN AKD COMPARATIVE GOVERNMENT 


Studies and Notes Supo-ementary to Stubbs’ Constitutional His- 
tory, Volume III, by Charles Petit-Dutaillis and Georgé Lefebre, and. 
translated by M. L E. Robertson and R. F. Treharne (Manehester 
University Press, pp. ix, 3)4-517), is a notable contribution to the 
history of the medieval English constitution. It summarizes in mas- 
terly fashion the modifications and additions made by historical re- 
search in the generation amd more since the appearance of the third 
volume of Stubbs’ history. Nothing could demonstrate more conclu- 
sively the massive and permanent character of Stubbs’ great work; 
yet nothing which has appeared since his time has shown so clearly 
as this brilliant and comprehensive summary how far the pendulum. 
has swung away from his eentral conception of the nature of English 
constitutional development. We have here in small compass an ac- 
count and a judicious estimate of all the newer views, and of such im- 
portant additions as the monumental ‘‘Chapters’’ of the late Pro- 
fessor Tout on the adminstrative system which Stubbs so nearly 
‘ignored after the twelfth century, and of the work of Messrs. Jen- 
kinson, Richardson, Sayles, Edwards, and others, in which the be- 
ginnings have been made—all more or less under the influence of 
Maitland's epoch-making Memoranda de Parliamento—of the mono- 
graphie work necessary before a history of the House of Commons 
ean be written. The authors are clearly in sympathy with the newer 
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view that Edward I was more zealous for his prerogative than for 
any ‘‘constitutional’’ principle; ard Simon de Montfort, far from 
being ‘‘the founder of the Horse o: Commons," as Pauli called him, 
was, in the opinion of M. Petit D'utzillis, thinking of\nothing beyond 
the substitution ‘‘for the róle of the king and his favorites of an aristo- 
cratic government; yet M. Lefebre prefers Stubbs’ view of the 
fundamental importance of the ecunty court to some of the later views 
in which it holds a less importart place. Here, as elsewhere, the dis- 
crimination of the authors is admirable. This volume completes the 
English translation of the essays azpended to the French edition of ` 
Stubbs’ History. It is indispensable to all students of English con- 
stitutional development in the Middle Ages.—C.H.Me. 


A Constitutional History of Englznd to 1216 (Macmillan, pp. 430), - 
by W. A. Morris, who will be remembered for his scholarly studies 
on the Medieval English Sheriff aml the Frankpledge, is a well-or- 
ganized general account of the development of political institutions 
during the period indicated. The took embodies the many and in- 
teresting results of the very active ‘‘newer scholarship’’ which has 
supplemented, and often modiïed, the conclusions of the great path- 
. finder, Bishop Stubbs. Although Miorris is generally scholarly and 
sound when he offers or accepts the -nost-considered interpretations of 
such luminaries as Maitland, Round, Vinogradoff, Adams, and Me- 
Kechnie, he breaks no new ground E-mself. No new light, for example, 
ean be found on such vexed anc. o-seure subjects as the county and : 
manorial courts, the nature of -mrortant parts of. the judicial and 
financial administration, or the relation of royal ordinances.to the 
ordinary customary law. The genezal historical and bibliographical 
summaries introduced at the beginning and end of the chapters, re- 
spectively, should prove useful. As for the style, it at least possesses 
the merit of clarity, even thougk it has no other claim to distinction. 
The student looking for an up-to-c3te text or reference book, rather 
than the scholar looking for new discoveries or interpretations, will 
be primarily interested in this book.—M.A.S. 


For the historical background so necessary to an understanding of 
modern European government, pclities, and international relations, 
no better source may be found than the revised second volume of 
James Harvey Robinson and Charles A. Beard, The Development 
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of Modern Europe; the Merging of European into World History 


(Ginn and Company, pp. xi, 661, xxvi). After an introductory chapter 
on ‘‘The Heritage of the Twentieth Century," summarizing the 
“economie and political movements and ideas which determined the 
broad lines of development.in Europe as the nineteenth century wore 
into the twentieth,’’ the autaors develcp their narrative in five main 
divisions, as follows: (1) “the general trend of affairs within the 
several European countries >2fore the war," (2) ‘‘the further merging’ 
of European history into wcrld history through imperialism down to 
the world war," (3) ‘‘the antecedents cf the war and the war itself," 
(4) ‘‘the aftermath of ths war, the reeonstruetion of the various 
nations, and the attempts to void future confliets,"" (5) **the astonish- 
ing revolution in man's conception of himself and his world revealed 
by scientific research . . . and the reflection in litérature of novel con- 
ditions, knowledge, and awakened criticism of human conduct and 
institutions." Emphasis is placed on the effects of experimental science 
and mass production on European eivilzaticn. 


Die staats-und vôlkerrechfiiche Stellung Britisch-Indiens, by Wolf- 
gang Kraus (Universitàtsveclag von Rober; Noske, Leipzig, pp. viii, 
226), is an attempt to brirg some juristie crder into the complex: 
problem of India’s position koth in constitutional and in international. 
law. It is the type of juristiz’analysis which the Englishman himself 
rarely undertakes, and is well worthy of study at a time when the 
question of India’s future szatus is again in the forefront of publie 


discussion. The book deals partieularlr.with the areas under direct: 


British rule, but considerakl2 attention is paid to the thorny problem 
of the native states, primarily to denonstrete the unity of India 
for purposes of international law. A peculiar y useful aspect of Dr. 
Kraus’s study is his analysis of the ditference and occasional conflict 
between the legal constitutional position of India and its conventional 
position in the British Empire. Considering the nature of the subject- 
matter, it is inevitable, as Dr. Kraus himself is -wholly ready to con- 
cede, that no juristically perfect *'ecnstruetion'' of the status of 
India is possible, at least during the presenz period of transition. 
But this study is a very zeal eontribition to the literature of the 
subject.—R.E. 


On the Threshold of Fascism, by Peter M. Riccio (Casa Italiana, . 
Columbia University, pp. 261), is ar attractively written, if un-' 
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eritieal, examination of some of the immediate intellectual precursors - 
of the Fascist movement. Guiseppe Prezzolini, and the review Voce 

which he founded and edited wita the aid of Papini and others of his 

friends, occupy the center of the stage. To Prezzolini, according to 

the author, must go a large share of the credit for preparing the. 
nation for Fascism by rousing it from its lethargy, preaching the 

gospel of action, and smashing all the outmoded idols of the intel- 

lectuals. It is difficult to secure any elear picture of the precise aims 

of Prezzolini and his associates beyond a general iconoclasm and na- 

tionalistie pragmatism, but the comparison to Mencken that the author 

makes at one point gives.sometaing of a clue. To Mussolini was left the 

constructive work of the future; the Voce was aware of the rottenness 

of the present, and had no hesitancy in exposing it. Some fifty pages 

of the book are occupied by an alphabetical list of the contributors to 

the Voce, with a brief biographical note for each and a list of the 

articles contributed.—R.E. 


The annual Political Handbook of the World issued by the Council 
on Foreign Relations (Yale University Press, pp. 200), and edited 
by Walter H. Mallory, is an up-to-date revision of the Handbook of 
1930. To bring out this edition at an early date in the year makes the 
volume more serviceable, but is moze difficult. This has been particu- 
larly true for the year 1930, as charges in governments were frequent 
in the latter half of that year, especially in South America. The late 
changes in other states are also indicated, as in Turkish parties. The 
Handbook gives party programs ard leaders and the political affilia- 
tions of the various newspapers. The policy of annual revision and 
issue seems to be fully warranted. 


On the Rim of the Wilderness, by Maurice Samuel (Horace Live- 
right, pp. 247), proclaims as its purpose an impartial presentation of 
the conflict in Palestine stripped down to its bare and indisputable 
essentials. The heart of the problem, as he sees it, is the clash between 
the lethargy and stagnation of the East and the new creative spirit 
- of the West. It is, of course, the Zionist. who is reclaiming Palestine 
from the wilderness and the Arab leaders who represent the powers 
of darkness. The new Jewish nzionalism, borne for the first time by 
the ‘working class, is, Mr. Samuel contends, the only hope of salva- 
tion for the downtrodden fellah, who may look in vain to his Arab 
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leaders, for any assistance 57 understanding. This thesis is entertain- 
ingly sustained, but the reecer may legitimately doubt whether white 
is as wholly white or black as wholly black as Mr. Samuel wee 
have them. 


- A life of William: Pitt published by the Bcbbs-Merrill Co. ind’ 

. written by E. Keble Chat-erton bears the title England's Greatest 
Statesman (pp. x, 384). Aczordingly, the reader is not surprised to 
find Pitt delineated in a very sympathetie fashion; he appears as a 
romantie hero-statesman wkc gladly laid his talents and his life upon: 
the altar of his eountry. The author has consulted original sourees and 
has handled his materials sxillfully. The book not only holds one’s’ 

- attention but likewise fires zke imagination with :ts pieture of a great 
and unselfish leader. 


In his biography, Mr. Lloyd George (E. P. Dutton and Co., pp. xv, 
313), Sir Charles Mallet presents a critical study of a fascinating, 
though not wholly admirable, personality. After tracing the career of 
his subject with seeming understanding and Zairness, the author makes 
his appraisal without equivoeation. Hə says: “I claim with other 
Liberals the right to say fraakly why we can nc longer tolerate Mr. , 
Lloyd George as a leader or trust him as a publie man.’’ The case is 
presented frankly, firmly, yst without apparent personal animus.— 
E. P.H. 

INTERNATIONAL LAW AND RELATICNS 

Opportunity for Americans to see their foreign policy as others see 
it is afforded by nine lecturzs on the Harris Foundation delivered in 
June, 1930, which have been edited by Professor Quiney Wright and 
published by the University cf Chicago Press under the title of Inter- 
pretations of American Fcregn Policy (pp. ix, 261). An American, 
a Canadian, an Englishmar, a Peruvian, and a Japanese contribute 
to this interesting symposium. Professor G. H. Blakeslee emphasizes . 
the regional character of A-xerican foreign policy, and suggests that | 
the United States should implement the Kellogg Pact by some agree- 
ment which would make possible a greater measure of international 
coöperation whenever there should be danger of war; and that it ^ 
should give up its normal rigkt to trade with a state which had started 
an aggressive war. Dean Perey Elwood Corbett expounds Canada’s 
concern in the foreign policy of her southern neighbor, and expresses | 
a wish that ‘‘more of that special understanding and consideration : 
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which mark the individual association of Canadian with American 
could find its way into our inter2ourse as states." George Young con- 
tributes a British view of the relations of the United States with Eu- 
rope and with the United Kingdom, arguing that parity in sea power 
will force Great Britain and the United States to convert their rela- 
tionship from one of eompetition on the seas to one of coöperation 
for world-peace and police. V. A. Be-aunde concludes his critical analy- 
sis of the recognition policy of tae United States; and of the results 

of the Havana and Washington conferences, by pointing out that arbi- 
`” tration and conciliation are treated more completely and technically 
jn the General Act approved in tae Ninth Assembly of the League of 
Nations than in the Washingtan treaties. Yusuke Tsurumi surveys 
American foreign policy from a Jepanese viewpoint, in three stimu- 
lating lectures. Japan, he assercs, *‘cannot continue to provide ade- 
quate means of support for the middle and labor classes unless the 

policies of the world change in the direction of more moderation and 
~ mutual help and away from unrestrained nationalistie competition.” 
He suggests the coöperation of America, Great Britain, and Japan to 
promote unity and stable government in China, and to discover how 
Japan may be guaranteed free aecess to the raw materials she needs.— 
- J.P.B. | 


_ Henry White; Thirty Years of American Diplomacy, by Allan 

Nevins (Harpers, pp. xii, 518), gives more attention to the thirty years ` 
of American diplomacy than to Henry White. At the beginning, the 
author says of White: ‘‘No one ever took him for a great man.’’ Other 
estimates are given from page to page. He was not witty, he was. 
not a brilliant talker or writer, 22 was not a man of deep cultivation, 
and he had no such resplendent political future before him as Balfour 
and Curzon. He possessed but comparatively modest wealth. But, as 
always throughout life, his absolute unselfishness and loyalty, his 
eheeriness and humor, drew evervone to him.’’ ‘‘He held a position 
of peculiar usefulness in Anglo-American affairs merely as a friend of 
eonspieuous men on both sides of the water, a go-between in all sorts 
of exchanges, a source of information and an interpreter for both 
countries.” The author also says that White was a man of ‘‘tastes for 
outdoor sports and indoor society"; ‘‘never a man who greatly loved 
reading or study for itself"; *'h's favorite pastime at this period 
[London residence] and throughout life was conversation." White’s 
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career in England brought him in close contact with the best conversa- 
tionalists there. His appointment as ambassador to Italy in 1904 was 
pleasing to-many, and his service at the Algeciras Conference in 1906 
gave him opportunity to display his ability as a conciliator. Among 
Roosevelt’s appointments in 1£07, White was transferred as ambassa- 
dor to France. ‘‘White went fo Pazis, hoping that it would prove a 
larger sphere, but in his two years there he fourd opportunities as an 
onlooker and little more. In 1909, afier Mr. Taft became president, . 
Mr. White was informed that his segna wculd be aecepted, and, 
regardless of the motives leading to this action, he requested that his 
successor be appointed as soon ds possible. Special missions enabled 
the eountry to profit by Mr. White's experience from time to time. The 
most important of these was as a m=mber of the commission to nego- 
tiate peace at the -close of the World War, ‘‘a selection which sur- 
prised the country no less than hims2lf.’’ The chapters relating to the 
negotiation of the peace show that “tke best work of a trained diplo- 
matist is usually that of wh-ch the publie is unaware." White’s opinion. 
. in regard to President Wilson's relation to the Peace Conference was 
that of the well-trained diplonatist: ‘‘It would be well for Wilson 
to open the conferenee in Paris; it would also be well if he found 
that he did not have time zo stay long.” As the author says of White, 
“He was a man of but one calling °’ and President Roosevelt, who . 
had long and close contact wich W-ite at a period when American 
. diplomatie service was in transition, regarded him as ''the most use- 
ful man in the entire diplomatie service.’’—G.G.W. 


The fifty-four states members of the League of Nations, speaking 
through the tenth session of the Assembly in 1929, instructed the 
Secretariat to prepare and publish a record of the institution's ac- 
tivities in its first decade. Ten Years of World Coüperation, with a 
foreword by Sir Erie Drummond ("World Peace Foundation, pp. xi, 
247), fulfills that instruction. In his foreword, the Seeretary-General 
points out that the writers have not zttempted to estimate the value of 
the action related, but ventures that the mere existence of the League 
‘Cig one of those great facts which inevitably stand out as landmarks in 
the history of the world,” and that ir ten years it ‘‘has definitely, and ` 
greatly, grown in strength—tha is ta say, in its hold on publie opinion’ 
throughout the world and on the governments and administrations 
through which publie opinion azts.’? The fourteen chapters which fol- 
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low amply demonstrate those conservative judgments. Hach of them 
deals with a specific phase of actvity, with only narrative reference 
to the Assembly, Council, and Seczetariat, which are identified as 
League organs in a few pages oi the introduction. In the same place 
the system of committees and ther development of conference work is 
barely mentioned; the reader can easily miss the importance of their 
functions; and if he does, that is the only distortion from photographic 
accuracy he could conceivably gst from this picture of the League. 
So vast an institution as the League of Nations requires both ingestion 
and digestion by the publie mind before its due influence can be real- 
ized. At the outset, there were almost as many opinions of what it was 
as there were people with opinions. The object of every summary of 
it ought to be to divulge its essenzal character, to contribute to agree- 
ment upon the fundamental eoneeption it represents. Ten Years of 
World Coóperation brings out emphatically those characteristics which 
have been identified in prior summaries of the League's work; and the 
high authority of the Secretariat writers ean be regarded as fixing a 
standard interpretation of the institution they so ably serve. ‘‘There 
is hardly a feature of international life, still less of inter-governmental 
eoóperation, that does not fall witkin the provinee of the League."' 
Whatever the problem is, it is briefy but accurately related in these 
teeming pages. Nearly half the book is required to record the peace- 
ful settlement of disputes, the organ:zation of peace, disarmament and 
international justice, and the codification of international law. Nine 
succeeding chapters tell with an attractive intimacy of narrative the 
multifarious accomplishments ix international coöperation in eco- 
nomics, finance; transit, communications, health, social and humani- 
tarian questions, intellectual work, the management of mandates, the 
protection of minorities, and the administration of certain territories. 
A chapter on the League’s firencial administration will go far to 
satisfy the constant curiosity on thet detail. A final chapter on ‘‘The 
League and Public Opinion" contains the best analysis of the influ- 
ence and reflex of opinion on international relations which has come 
to the reviewer's notice. It is nc exaggeration to state that none ean 
elaim to eomprehend the League cf Nations who has not read this 
book.—D.P.M. | 


To present in five or six hundred pages a view of international affairs 
has been difficult in previous yzars. In the Survey of International 
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Affairs, 1929, by Arnold J. Toynbee (Oxford University Press, pp. 
xii, 545), the attempt is again mede. This is more adequate than in 
some of the earlier years, because o? the issu» in 1928 and 1929 of 
a separate volume of dozuments. The principal topics discussed re- 
late to disarmament and security, European economic affairs, tropi- 
cal Africa, China and ta3 Pacifie, and relations between France and 
Italy and the Papacy. Some of these have in the course of events be- 
come matters of history. as the Palmas Island dispute; while others 
are still centers of international ettention, as changes in Abyssinia. 
An appendix showing th2 chronology and three maps showing the loca- 
tion of events are helpful; while zhe good forty-page double column 
index is essential. The sezond volume of Documents on International 
Affairs, 1929 (pp. xiii, 843), publisaed by the Oxford University Press 
for the Royal Institute o2 Internazional Affairs, is edited, as was the 
previous volume, by J. W. Wheeler-Bennett. Tha editor brings together 
much material not easily available elsewhere which is significant for 
international affairs, even if it may not be strictly official, such as 
speeches, notes, ete. Thcrgh the volume contains nearly one hundred 
pages more than the 1928 issue, some topics, due to the course of events, 
have much less space, steh as the evacuation of the Rhineland and 
reparations; while the U.3.S.R. receives more attention, and the State 
of the Vatican City appears as a new factor. Extraterritoriality and 
the attitude of states tcward the Permanent Court of International 
Justice are important topics. In this 1929 volume, as a new feature, 
is a very valuable appendix giving a chronology of treaties, both be- 
tween two or more states and general international conventions.— 
G.G.W. : 


Under the title of Mcritime Trede in War, Lord Eustace Percy’s 
lectures on the freedom of the seas delivered at the Williamstown In- 
stitute of Politics have been published by the Yale University Press 
(pp. 114). Englishmen arə beginning to realize, he asserts, that ‘‘what- 
ever may be the strength of the British navy in any future war, the 
determining economie factor in sush a war megy well be, not the con- 
trol exercised by that navy over neutral commerce, but the control ex- - 
ercised by the United Stazes and th» British Empire, respectively, over 
their own exports." Control by belligerents of their own exports, in- 
deed, ‘‘may be more damaging to neutral trade than the most lawless 
action by contending navies.” The author proposes the creation of 
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some Anglo-American organization to study and propose a new draft 
- of the law of naval warfare, whieh shauld recognize the prineiple that 
a state which is willing to submit its claims to judicial determination 
should have wider rights as a belliserent than the state which refuses 
such submission.—J.P.B. 


Charles Seribner's Sons has now prblished a one-volume edition of 
Winston S. Churchill’s The Worl3 Crisis (pp. xii, 866). The whole 
account, which originally covered, in separate volumes, the events of 
1911-14 and 1916-18, respectively, has now. been recast so as to present : 
a continuous narrative in a more 22mpendious form. Some corrections 
and some abridgments have been mzde, though generally the facts and 
the conclusions, the author states, remain substantially unchanged. 


Although entitled Diplomatic Relations between the United States 
and Great Britain, the sketchy mcmograph by Dr. Henry G. Hodges 
(Boston, Richard G. Badger, pp. 118) confines itself to the years 1893 
to 1897. Not one of the topics dealt with is treated exhaustively, or 
with much penetration or literary skill; and the whole is marred by 
many inaccuracies and wretched proof-reading. 


In Information on the Reparation Settlement (George Allen and 
Unwin Ltd., pp. 253), Messrs. John H. Wheeler-Bennett and Hugh 
Latimer present a succinct analysis of the Young Plan and the Hague 
agreements of 1929 and 1930, tozether with enough of the political 
background for an understanding of them. Texts of the relevant docu- 
ments are given in full. 


~ POLITICAL THEORY AND MISCELLANEOUS 

Adam Ferguson and the Beginniags of Modern Sociology (Columbia . 
University Press, pp. 268), by Frofessor W. C. Lehmann, is an ex- 
cellent and scholarly contribution to the recent literature that calls - 
attention to the importance of studies made in the seventeenth, and. 
especially in the eighteenth, ‘century r2specting the several embryonic 
social sciences, and of sociology itsel?. Adam Ferguson (1723-1816) 
" was one of the brilliant group of Scotch writers who made Scottish 
universities famous as the seats of philosophic and social studies. His 
writings had great influence in England and France because of his 
erudition and his keen insight irto the principles underlying social 
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phenomena, His influerce might have been continuous, had not the 
Napoleonie wars diverted men's minds into other fields of study. 
Ferguson, in the field of sceiology, rezected the teachings of the natural 
rights school and stressec she impcrtance of an organic society, power- 
fully influencing its members through social environment, and hav- 
ing its bases in historical backgrcunds ard in the psychic nature of 
man. He taught also a soeml, progressive movement, implicit in. human 
nature, reaching out toward large? ends, aided in its advancement by 
eonflict or struggle witk rival groups and hostile environments. In 
Part II, Dr. Lehmann diseusses Ferguson’s tezehings in their relation 
to earlier writers and to the works 5f his contemporaries, and concludes 
with a chapter respecting his inflaence on, or the resemblance of his 
teaching to, the later writers in the nineteenth century. One can but 
commend in high terms the author's thorough discussion and- dis- 
criminating comment cn Ferguson’s sociological teachings and his 
place among the founders af soc.ology. A few slight typographical 
errors mar this otherwise attract:ve volume issued by the Columbia 
University Press.—J.Q.U. 


The third volume of Vernon Louis Parrington’s Main Currents in 
American Thought was cnlv partially complete at the time of his 
death in 1929. That portion of the volume, however, together with 
several seattered essays and some leeture notes, has been published 
under the title of The Beginnings cf Critical Realism in America (Har- 
court, Brace and Company. Relatively little of the material which 
the author had completed. deals with political thought, but some 
‘of the sections that are in firished form do contain remarkably inter- 
esting analyses of certain trends and of a few individual thinkers. 
The discussions of Woclsey, Cuctis, and Godkin are particularly 
good examples of Parrington's method and of his point of view. While 
the present volume, fragmentary as it is, was thoroughly worth pub- 
lishing, it is deeply to be regretted that the author did not live to 
complete the task which h> was so brilliantly carrying on.—B.F.W. 


Massachusetts was the last of the states to effect a complete separa- 
tion between the secular end the elezical powers. The second century 
of the struggle which developed out of the existence of a state church 

-in that commonwealth is treated in considerable detail in Jacob C. 
Meyer's Church and State in Massachusetts, 1740-1833 (Western Re- 
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serve University Press, pp. ix, 276). After an introduetory chapter 

dealing with some aspects of the controversies over this subject before 

1740, Professor Meyer takes up the attitude of the various denomina- , 
tions before the Revolution, the effest af the Revolution and of politi- 

eal reorganization, the relation bezween Federalism and Congrega- 

tionalism from 1789 to 1815, the Unitarian schism, and the final stages 

of eontroversy in the eonstitutional eonvention of 1820.21 and in 

the successful fight for the constitutional amendment which secured 

disestablishment in 1833,—B.F.W. 


In The Quest for Social Justice (The Macmillan Company, pp. xvii, 
390), Professor Harold Underwood Faulkner brings together in an 
interesting discussion the social, po-itizal, economic, and cultural ele- 
ments that constituted the general movement for reform in the early 
part of this century, Awakening discontent became vehemently vocal, 
while panaceas abundantly offered wer2 hopefully and enthusiastically 
. grasped. Big business and organized labor, religion and reform, science 
-and health, the rights of women and af children—such are the topics 
described and analyzed in their relation to the growing humanitarian- 
ism and increasing spirit of community responsibility of the first 
decade of the twentieth century. ‘‘The old doctrines of extreme indi- 
vidualism and a purely competitive industrial system, relics of a rural 
‘civilization, were breaking down before the new complexities of Ameri- 
ean life." The author has achieved an excellent synthesis, gathering 
his materials from multifarious sources and presenting his problem 
with admirable clarity and directness. 


The Farm Board, written by E. A. Stokdyk and Charles H. West 
and published by the Macmillan Company (pp. xi, 197), is a brief and 
popular presentation of ‘‘some of tke problems facing agriculture, the 
scope of the Agricultural Marketing Ast, and the possibilities and lim- 
itations of the Federal Farm Board in dealing with agricultural prob- 
lems.’’ A timely production, this study is a useful introduction rather 
than an exhaustive treatment of the topic. 


One brief chapter of Mary Shaw Kuypers’ Studies in the Eighteenth 
Century Background of Hume’s Empiricism (University of Minnesota 
Press, pp. 140) is devoted to the Scotch philosopher’s empiricism in 
politics, with particular reference to the principle of utility. Persons 
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interested in the English utilitarian movement will find the author's 
comments suggestive. 


In his volume entitled Thet Man Dawes, Paul R. Leach presents a 
-friendly and informal reeital of tte accomplishments and activities of 
the present ambassador to the Court of St. James. The book is pub- 
lished by Reilly and Lee (pr. 8491. 


Banking Concentration in che United States, by. Joseph S. Lawrence 
(Bankers Publishing Cc.. pp 318) is an objective analytical study of 
banking tendencies in the United States, with due attention to prob- 
lems of federal control. The case between large scale banking and unit 
banking is left a stalemate. 
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Contempt of Court. Publis comment-as contempt cf court. J. J. Chused. St. 
Louis Law Rev. Deo., 1930. 

Continental Congress. Attendance zt the first continental congress. Frank 
„Harmon Garver. Proc. Pacifie Coast Branch, Am. Hist. Assoc., 1929. 

Convict Labor. Statutes rastricting tae sale of convict-made goods. Harvard 
Law Rev. Mar., 1981. 

Corrupt Practices. Constitutionality of the corrupt practices act. H. L. H. 
Mich. Law Rev. Dec., 1930. 

Delaware. The feudal state of Deleware. Wm. G. Lewis. World's Work. 
Feb., 1931. ‘ 

Depression. Majority’ votes and ihe business cycle. Clark Tibbetts. Am. 
Jour. Sociol. Jan., 1981. 
. Are depressions £voidable? George Soule. New Repub. Feb. 11, 


























1931. 

Double Jeopardy. Successive prosecutions based on the same evidence as 
double jeopardy. Case and Comment Eddor. Yale Law Jour. Jan., 1981. 
. Prosecution unde- state Jaw and municipal ordinance as double jeop- 
ardy. Charles M. Kneier. Ccrnell Law Quar. Feb., 1981. 
. Multiple punishment under the double jeopardy rule. Columbia Law 
Rev. Feb., 1931. 
. Former jeopardy in relation ta offenses continuing through several 
counties. Note Editor. Ia. Lew Rev. Feb., 1921. 

Douglas. Stephen A. Douglas. Edgar Lee Masters. Am. Mercury: Jan., 
1931. : 











« 
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Drought Relief. Drought and the Red Cross. Paul U. Kellogg. When hun- 
ger followed drought. A. L. Schafer. Survez. Feb., 15, Mar. 1, 1981. ; 
Eminent Domain. Eminent domain and restrictions on use of property. J.G. 
Whyte. Calif. Law Rev. Nov., 1930. 
. Eminent domain—-university buildings.- FA C. South. Calif. Law 
Rev. Dec., 1930. 
. Value to the taker in condemmation cases. R. L. Hale. Columbia 
Law Rev. Jan., 1981. 
. Construction of recent eminert domain statute in Iowa. Statute 
Editor. Ia. Law Rev. Feb., 1931. 
. The higher law background of zhe law of eminent domain, J. A. C. 
Grant. Wis. Law Rev. Feb., 1931. 
Employers’ Liability. Federal employers liability act. W. T. Kennerly. Tenn. 
Law Rev. Feb., 1931. 
Farm Relief. Government interferenze. Isaac F. Marcosson. Sat. Eve. Post. 
Dec. 20, 1930. ` 
. The affecting of farmers’ coCperatives with the publie interest: 
Yale Law Jour. Dec., 1930. 
. The loudest squeak. J. E. Baylz. N. Am. Rev. Jan., 1931. 
Farm Board. The farmer’s friend. Pay T. Tucker. Outlook. Feb..11, 1931. 
Federal Relations. Testimony in fecerel court tending to incriminate under 
state law. E. F. Va. Law Rev. Jan., 193L 
-~ Leaning on Uncle Sam. Lev George do it. Albert W. Atwood. Sat. - 
Eve. Post. Jgn., 10, Feb. 14, 1981. 
. Legislatures have no authority ~o grant powers to the federal govern- 
ment. Lawyer and Banker. Jan.-Feb., 1931. 
. Government by special consent. William Beard. Am. Pol. Sci. Rev. 





























Feb., 1931. 

Federal Reserve System. Eugene Msyer—man and job. E. G. Lowry. 
World's Work. Feb., 1931. 

Federal Trade Commission. The federzl trade commission's power with ref- 
erence to stock acquisitions. T. G. Jeffrey. St. Louis Law Rev. Dec., 1930. 
. Scope of the jurisdiction of the federal trade commission over false 
and misleading advertising. Case and Comment Editor. Yale Law Jour. Feb., 
1931. 

‘Full Faith and Credit. Laws regercing settlement in connection with the 
problem of interstate relationship under a federal system. C. C. Donnell. Social 
Service Rev. Sept., 1930. 

. Right of receivers to sue in other states—full faith and credit. S. 
D. E. South. Calif. Law Rev. Dec., 1930. 

Governor. Pinchot's programme. Z. A. Wilkinson. N. Am. Rev. Jan., 1931. 
. Messages of the governors to the legislatures of 48 states. U. S. 
Daily. Feb. 16, 1931. 

. . Albert IV—of Maryland. F. 2. Barkley. Outlook. Mar. 4, 1931. 

Highways. Iowa state highway commission. S. C. E. Powers. Iowa Jour. 
Hist. and Pol. Jan., 1931. EN 
. Highway safety laws. S.J. Williams. State Govt. Feb., 1931. 
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: Outof the mud without going into tke red. Albert C. Ritchie. World's 
Work. Feb., 1931. 

Holmes. Ju&tice Oliver Wendell- Helmes. Charles A. Beard. Current Hist. 
Mar., 1931. í 





. Ad multos annoa. Sir Frederick Pollock. Justice Holmes and the 
nature of law. Morris R. Cozen. Colurmbia Law Rev. Mar., 1931. 
—. Mr. Justice Holmes. Charles E. Kughes, Lord Sankey, W. A. Jowitt, 
Benjamin N. Cardozo, Frederick Pollock. Holmes the historian. Theodore F. T. 
Plucknett. The early writings of Oliver Wandell Holmes, Jr. Felix Frankfurter. 
Harvard Law Rev. Mar., 1031. i , 

Immigration. The oriental on the Pacific ecast. Hubert Phillips. Nation. 
Jan. 7, 1931. 








. Immigration problems on tke Pastis coast. á: S. Whiteley. Current. 
Hist. Feb., 1981. 
- . Shall we close the door? Eleanor Kinsdla McDonnell.. Sat. Eve. 
. Post) Mar. 14, 1931. 
Impeachment. Tyranny of impeack ment procedure. J. D. Lydick. N. Y. 

Univ. Law Quar. Rev. Dee, 1930. . 

Indian Problem. The taxation. of Indian property. R. A Brown. Minn. 
Law Rev. Jan., 1931. 
. The plight of the Pueblos. Nathan R. Margold. Nation. - Feb. 4, 








1931. 
Initiative and Referendun. Suggested changes in Methods of informing vot- 
ers under I. & R. amendment. Mass..Lew Quar. Jan., 1931. 
Injunction. The abolition of ex parte injunctions in New York. Columbia 
Law Rev. Dec., 1930. ig 
. Further light on pending sneidnfulàtiun measure. T. J. Norton. Am. 
Bar Assoc. Jour. Jan., 1981. 
Coton pcwer over the lakor Ron Felix Fasern 
and N athan Greene. Columbia Law Rev. Mar., 1931. 
. Labor turns to the injunction. Alpheus T. M ason. N..Àm. Rev. 
: Mar., 1931. 2 
. The injunction process in. labor disputes. Wayne Gard. Current 
Hist. Mar., 1931. ! ; 
Inter-governmental Relations. The present status of the doctrine of inter- 
governmental] relations. Harvard Law Eev. Mar., 1931. ; i | 
Judiciary. The court sysiem of Mississippi. À. B. Butts. Miss. Law Jour. 
Nov., 1930. i 
. The selective drat cases—a judicial mile-post on the road to absolute 
ism. F, R. Black. Boston Univ. Law Rev. Jan., 1981. i 
. The bar’s duty ia the az of judges. 4. V. Cannon. Com. 
Law League Jour. Jan., 1931. 
. Judieial errors, unfair trial& and the fourteenth: amendment. Note 
Editor. Harvard Law Rev.” Jan., 1931. 
. Comparative reviev of recent statute changing method of appoint- 
ment of members of commission of appeals of the supreme court and enlarging 
their duties. B. H. Powell. Tex. Law Bev.. Fsb., 1931. |: : 
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. Conclusiveness of rulings on jurisdiction. H. R. Medina. The juris- 
diction of state courts over cases involvirg patents. Columbia Law Rev. Feb., 
Mar., 1931. 
Judicial Council. The judicial council in California. J. w. Kaufman. U. 8. 
Law Rev. Feb., 1931. : : 
Judicial Review. Review of decisicrs of administrative tribunals, industrial 
aecident commission. Warren H. Pillsbv-y. Calif. Law Rev. Mar., 1981. 
Labor. The supreme court interprets the railway labor act. Edward Ber- 
man. Am. Econ. Rev. Dec., 1930. 
. The yellow-dog injunction. «oel I. Seidman. Danville: labor's 
southern outpost. Louis Stanley. Nation. Dec. 31, 1930, Jan. 21, 1931. | 
. “Yellow dog” contracts. E. E. Witte. The constitutionality of Wis- 
consin's statute invalidating “yellow doz” contracts. Donald MacDonald. Wis. 
Law Rev. Dec., 1930, Feb., 1931. : 
. Anti-union contracts. C. R. Daugherty. Harvard Bus. Rev. Jan. 














1931. 





. À strike and its legal consecuences; an examination of the receiver- 
ship precedent for the labor injunction. Walter Nelles. Yale Law Jour. Feb., 
1931. | 





. The yellow dog contract. C. F.Z. Marquette Law Rev. Feb., 1931. 

. Collective labor agreements in American law. W.G. Rice, n Har- 

vard Law Rev. Feb., 1931. 

. “Yellow dog” contract. P. 7. Coe. Am. Federationist. Feb., 1931. 
La Follette. Robert M. La Follette in retrospect. Frederic A. Ogg, Current 

Hist. Feb., 1931; 

: Young Bob La Follette. Bfauritz A. Hallgren. Nation: Mar. 4, , 











1931. 

Legislation. The quantity of regulatory legislation. R. F. Fuchs. St. Louis 
Law Rev. Dec., 1930. 
. The ‘multiplicity of laws. T. 5. Dabagh. Am. Bar Assoc. Jour. Feb., 





1931. : 

; Emergency legislation. Note Ecstor. Harvard Law Rev. Mar., 1931. 
Legislative Reference Bureau. Spending to save. State Govt. Jan., 1931. 
Legislatures. Constitutional regulation of legislative procedure in Colorado. 

T. P. Fry. Rocky Mt. Law Rev. Dec., 1930. 

. Four suggested improvemeats in the North Carolina legislative 

process. M. T. Yan Hecke. N. C. Law Rev. Dec., 1930. 

. Appropriation for payment cz expenses of legislators. Note Editor. 

Ta. Law Rev. Deez., 1930. 

+ The general court of Massachusetts. À. P. Rugg. Boston Univ. Law 

Rev. Jan., 1981. 

. Legislative investigation. 5. T Lord. Law Notes. Jan., 1981. 

. Legislative standardization. Ernst Freund. State Govt. Feb., 1931. 

. Should we pay law-makers? Waldo Schumacker and H. W. Toll. 

State Govt. Feb., 1931. 

. The make-up of a state legislature. J. Catron Jones. Am. Pol. Sci. 

Rev. Feb., 1931. 
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. “Rotten borough?’ represen:ation in Ohio, F. R. Aumann, Nat. 
Mun. Rev Feb., 1931. 

Lobbying. The lady lobbyist. Marie Ames. Women’ s Jour. Nov., 1930. 

Maternity Bill. Congress 2ensiders a new maternity and infancy bill. Cong. 
Digest. Feb., 1931. 

Mellon. Mellon—Croesus end Corinthian. Lucius Beebe. Outlook. Feb. 4, 
1931. 

National Defense. Industry and national defense. G. V. Moseley. Coast Ar- 
tillery Jour. Jan., Feb., 1931. 

National Supremacy, Ableman vs. Booth. H. H. Hagan. Am. Bar Assoc. 
Jour. Jan., 1931. 

Naturalization. Naturalization procædings—ment2l reservations as to bear- 
ing arms. H. P. Snyder. W. Va. Law Qaar. Feb., 1931. 

Negro Problem. Negro sufrage anc the south. J. S. Stemons. Southwest 
Rev. Winter, 1931. 
. The negro and tke supreme court. Walter White. Harper’s. Jan., 





1931. 





: Der Neger in den "ereinigten Staaten von Amerika. Ernst Unter- 
mann. Sosialistiache Monatskefte. Jan., 1931. - 
. The rise of the bleck people. Wm. Hickens. Fort. Rev. Feb., 1931. 
Non-Justiciable Question. Constitutional duties and inadequate enforce- 
ment machinery. E. F. Alberts-vorth. Am. Bar.Assoc. Jour. Mar., 1931. 
Pardon. Power to revoke pardon for fraud. P. T. Lord. law. Notes. Nov., 
1930. 
Philippines. An experimentin govermment and lewd in the Philippines. E, A. 
Gilmore. Ia. Law Rev. Dec., 1930. 
. The Philippines. Vicente Lizz. Coast Artillery Jour. Jan., 1981. 
. The American raising of the Filipino. . Void of the Philippines. 
Garet Garrett. Sat. Eve. Post. Feb. 7, 21, 1931. 
| Police Power. Recognition :n law of aesthetic considerations. C. E. Spencer. 
Commonwealth Rev. Nov., 1630. 
. The doctrine of reasonableness in the police power. S. M. Soref. 
Marquette Law Rev. Dec., 1630. . 
. Public aesthetics and the bilboard. H. W. Profitt. Cornell Law 
Quar. Feb., 1931. 
Politics. The power issue emerges. F. R. Barkley. Outlook. Dec. 17, 1930. 
. An appeal to progressives. Hdmune Wilson. Hard-boiled radicalism. 
George Soule. .The position of tke progressive. Robert Hallowell, Kenneth Burke, 
Matthew Josephson, and Benjemin Ginzberg. New Repub. Jan. 14, 21, Feb. 4, 18, 
1931. 




















. James Hamilton Lewis. Sol Weiss. Com. Law League Jour. Jan., 





1931. 





. Raskob. E. C. McManus. N. Am. Rev. Jaa., 1931. 

. Young for president? Paul Y. Andersen. Nation. Feb. 25, 1931. 
. Owen Young as a public servant. Editor. Rev. of Revs. Feb., 1931. 
. The publicity division of the democratic party, 1929-30. Thomas S. 
Barclay. Am. Pol. Sci. Rev. Feb., 1931 
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. The stakes of ’82. Arthur Kroc. Am. Mercury. Feb., 1931. 
. Power and glory. Walter Dazenport and Robert B. Vale. Collier’s 
Feb. 21, 1931. : ‘ 
. Watchman, what of the night? Jouett Shouse. The party flag comes 
down. W. P; Beazell. A national political armistice. E. P. Costigan. The future 
of the republican party. David A. Reed. Sense for republieans. George H. 
Moses. Atlan. M. Feb., Mar., 1931. n 
. Brookhart, insurgent. Z. H. Cook. Democratic possibilities for 
1932. Henry Carter. N. Am. Rev. Feb., Mar., 1931. 
Post Office Department. Air mail and pässengers. Walter F. Brown. Sat. 
Eve. Post. Feb. 28, 1931. ; 
` Presidency. The secretary to the president. Everett Sanders. Portrait of a 
president. The president’s job. Will Irwin Sat. Eve. Post. Dec. 20, 1930, Jan. 
17, Feb. 28, Mar. 7, 1931. 
. Control over armed forces. F. P. Black. Ky. Law Rev. Jan., 1931. 
. Our presidents increasing power. William Bennett Munro. Current 
Hist. Mar., 1981. | 
Prohibition. The eighteenth amendmaens. C. H. Kuenzli. New Church Rev. 
Oct., 1930. . mE 
. Wickerskam and his commission. Gardner Jackson. Nation. Jan. 21, 























1931. 





. Prohibition—a study of the problem and its remedy. Charles Kas- 
sel. Open Court. Jan., Feb., 1881. 

. State liquor dispexsaries as 2 solution to the prohibition question. 
H.W. Ihrig. Marquette Law Rev. Feb. 1831. 

. "Upon what meat—?" G. 4. England. N. Am. Rev. Mar., 1931. 
. After repeal—more crime or less? Ex-criminal. £cribner’s. Mar., 











1931. 





. The report on probibition. Edior. Rev. of Revs. Mar., 1931. 
. Ten years of prohibition. James J. Forrester. Current Hist. Mar., 





1931. 





—. Liability of purchasers of intox- eating liquors to federal prosecution. 
J. L. W. Mich. Law Rev. Mear., 1931. 
Public Debts. Priority problems in p1bxie debt settlements. E. H. Feilchen- 
feld. Columbia Law Rev. Dec., 1930. 
Public Lands. The current federal oil policy: a change in the public land 
policy. C. G. Haglund. South. Calif. Law Rev. Feb., 1931. 
Public Ownership. Why government cperation is political operation. Paul 
` Tomlinson. The drift toward socialism. Lcuis Benedict. The involuntary utility 
` investor—by government edict. P. M. Peterson. Pub. Util. Fort. Dec. 11, 1930, 
Jan. 8, 22, 1931. : 
. The movement for public owrership of power. In Oregon. E. P. 
Schmidt. In Washington.. Elliot Marple. Jour. Land & Pub. Util. Econ. Feb., 
1931. 
Public Utilities. Practice and procedure before the publie utilities commission 
, of Ohio. I. S. Rosenbaum. Cincinnati Lew Rev. Nov., 1930. : 
. What federal regulation is doing to the railroads. Herbert Corey. 
- The raid of the radicals on state regulation. H. L. Hooker; Why a commissioner . 
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is more than a rate fixer. Lee Dennis. Fegulation by intimidation of state com- 


“missioners. H. T. Dobbins. Pub. Util. Fert. Dec. 25, 1930, Jan. 22, Feb. 19, 
1981. 





. Recent efforts to immunize commission orders against judicial re- 
view. K. F. Burgess. A reply. M. H. Merrill. Ia. Law Rev. Dec., 1930. 

. The railroad commission of Wisconsin. Martin G. Glaeser. The Mu- 
nicipality. Jan., 1931. f : 

. The Massachusetts proposals for public control. L. A. Goldberg. 
Boston Univ. Law Rev. Jan., 1931. . 

. State etalon: cn publie u:ilisies in 1930. Orren C. Hormell. Am. 
Pol. Sci. Rev. Feb., 1931. 

. What corsi a common zarrier. E. N. Cannon. Marquette Law 
Rev. Feb., 1931. 

. The supreme court views the econamies of the telephone system. E. 
W.M prehouse: Reasonable live stock commission rates. G. N. Dagger and H. D. 
^ Dozier. Jour. Land & Pub. Usil. Econ. Feb., 1931. 

. Holding Companies. Tax escape by manipulations of holding com- 
pany. M. S. Breckenridge. N.C. Law Rav. Feb., 1931. 

. Should the public utility holding company be regulated? James C. 
Bonbright. Why the regulaticn of opera-ing ccmpanies regulates rates. Martin 
J. Insull. Pub. Util. Fort. Feb. 19, 1981. 

. Recent developments in the 'aw of publie utility holding companies. 
D. E. Lilienthal. A rejoinder. J. C. Bonaright. Colum5ia Law Rev. Feb., 1931. 
. Motor Carriers. Motor carrier questions in the lower federal courts. 
J. J. George. Boston Univ. Lew Rev. Jaa., 1931. 

. Commercial use o? the highway as a basis o? motor carrier regulation. 
Case and Comment Editor. Yele Law Joar. Jan., 1981. 

. Regulation of the contract motor carrier under the constitution. 
LaRue Brown and S. N. Scott. Harvard Law Rev. Feb., 1931. 

. State regulation of motor venicles operating in interstate commerce. 
Mac Asbill. Am. Bar Assoc. Jour. Feb., 1931. 

. Rates. Depreciation and tie depreciation charge. R. H. Kelley. 
Advantages of terminals as affecting rates. EK. MH. Markwell. Tex. Law Rev. 
Dec., 1930. 












































. Why not be rational in figuring depreciation? Marshall Leighton. 
Pub. Util. Fort. Jan. 8, 1981. , 

. A jolt for high lig£t bills. Vi-git MacMickle. Nation. Jan. 28, 1981. 
. Changing factors xd reasonakle rates. C. M. Updegraff. Mich. Law 
Rev. Jan., 1931. 

. Consideration anc. m f of commercial conditions in railroad rate 
regulation. Case and Commeni Editor. Yzle Law Jour. Feb., 1931. 

. Smith v. Illinois Bell TelepEons Co.: & development in the law of 
public utilities. Note Editor. Harvard Lew Rev. Mar., 1931. 

. Rate regulation: some signifcant problems raised by the California 
railroad commission. J. C. S:vidler. Jour. Land & Pub. Util. Econ. Feb., 1931. 
. Securities. The effect of th» election on utility securities. P. W. 
Garrett. Pub. Util. Fort. Dec. 11, 1930. 




















508 . THE AMERICAN POLITICAL SCIENCE REVIEW 


Race Prejudice. Race prejudice ir America. A. R. Mangus. Quar. Jour 
Univ. N. D. Fall, 1930. 

Radio. State regulation cf Sadie, T. H. Brown. Jour. Air Law. Jan., 
1931. 

Railroad Consolidation. A bad omen for railroad consolidation. Editor. 
New Repub. Feb. 4, 1931. ` 
. Will the fifth line fight? J. T. Flynn. World's Work. Mar., 1931. 
. Control of railroac reorganizations by the interstate commerce com- 
mission. Note Editor. Harvard Law Re~. Mar., 1931. 

' Receiverships. The appointment cf receivers for national banks. Harvard 
Law Rev. Feb., 1931. 

Root. Elihu Root. Claude G. Bowers. Current Hist. Jan., 1931: 

Search and Seizure. Search warran-s end prohibition enforcement. R. H. 
Alcorn. Dakota Law Rev. Dec., 1930. 

Self-Incrimination. Waver of the privilege against self-incrimination by ` 
public officers. Note Editor. Columbia Izw Rev. Dec., 1930. , 

Social Insurance. Social insurance i2 £merica. J ohn B. Andrews. Current 
Hist. Feb., 1931. 

State Constitutions, Should Indiana zal a constitutional convention? A. H. 
Huguenard. Notre Dame Lawyer. Nov. 1930. 

State Funds. Irregularities in custcd cf state funds in Missouri. Martin L. 
. Faust. Nat. Mun. Rev. Feb., 1931. 

State Reorganization. The proposed mæorganization of the government of 
Arkansas. D. Y. Thomas. Univ. of Arz. Bulletin (General Extension Service). 
Vol. 24, No. 17 (Dec. 1, 1930) (Law Schcol Bulletin, Vol. 2, No. 2). 

Suability of States. Administrative phases of state Tesponsibility.. Note 
Editor. Harvard Law Rev. Jan., 19831. 

Supreme Court. The Swing-Johnsci bill and the supreme court. E. D. 
Niles. Rocky Mt. Law Rev. Nov., 193t. 

. The doctrine of tke supreme zy of the supreme court. H. E. Willis. 
Ind. Law Jour. Jan., 1931. 

. The rôle of the United Stctzs senate in passing on the nominations 
to membership in the supreme court. Forrest R. Black. Ky. Law Jour. Mar., 
1931; 

Tariff. Tarif tinkering. Taking th: tariff out of politics, David A, Reed. 
Sat. Eve. Post. Jan. 3, Feb. 7, 1931. 

. Our tariff swadd'ing cloths. Bernhard Knollenberg. Atlan. M. 

















Mar., 1931. 
Taxation. The texation of „public property. James. D. Barnett. Common- , 

wealth Rev. Nov., 1930. 

. The legislature should substitute more suitable tax laws. E. J. 

Devlin. Detroit Law Rev. Nov.~Dec., 1930. 

. Tendencies in the taxation of intangibles. C. L. B. Lowndes: Va. 

Law Rev., Dec., 1930. . 

. State income taxation.. Ro; G Blakey. League of Minn. Munici- 

palities. Pub. No. 31 (Dec. 15, 1930). 

. Discrimination against cham stores by taxation. E. E. T. South: 

Calif. Law Rev. Dec., 1930. 
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. The mortgage registry tax ir New York. L. B. Zeisler. Cornell Law 
Quar. Dec. 1930. 

. Taxation directed £gainst ;h» chain store. Case and Comment Editor. 
Yale Law Jour. Jan., 1931. 

. Chain store taxation—corstitutional questions. Note Editor. Co- 
lumbia Law Rev. Jan., 1931. y 
. Jurisdiction for tha purpose of impcsing inheritance taxes. D. R. 
Mason. Mich. Law Rev. Jan., 1931. 

. The corporate character of the taxpayer as a basis of classification 
in state property taxation. Nose Fdüor. Harvard Law Rev. Jan., 1931. 

. Taxation of forefza eorparztions. R. A. Colbert and J. 8. Pyke. 
Cincinnati Law Rev. Jan., 1931. 

| . More money fron lower tares. Simon E. Leland. Taxing dhali 
Mary M. Kirsch. State Govt. Jan. 193-. 

- Taxation of nations] bank shares. C. S. Buschmann: Ind. Law Jour. 


























Feb., 1931. 





. State income taxst on. Rey G. Blakey. "Observations on the income 
tax. Charles D. Rosa. Minn. Municipal ties. Jan., Feb., Mar., 1931. 
: . Restrictions on state taxatien because of interference with federal 
functions. '"R. C. Brown. Va. Lew Rev. Fek., 1931. 
. The collection. anc division of revenues between state and local 
governments with special reference to New York. M.S. Kendrick. Jour. Pol. 
Econ. Feb., 1931: l 
. Why not a tax diea-mament conference? ©, A. Crosser. Nat. Mun: 
Rev. Feb., 1981. 
Tort Claims. Tort claims sgainst the United States. O. R. McGuire. George- 
town Law Jour. Jan., 1981. 
Unemployment. Unemplozment. Lec Wolmar. Yale Rev. Winter, 1931. 
. Fighting unemplayment. III. Stabilization. Henry Raymond Mus- 
sey. Nation. Dec. 24, 1930. 
; Must we resort to tae dole? Guy Greer. Outlook. Dec. 24, 1930. 
. The definition of n3employnent ir unemployment insurance megs- 
ures. Note Editor. Harvard Law Rev. Dec., 1981. 
—, A better American way with unemployment. Editor. Doles for 
employers: Sumner H. Slichter New Repud. Dee. 31, 1930. : 
: Community orgarization in unemployment emergencies. Shelby 
M. Harrison. Am. City. Jan., 1981. 
. Unemployment in the Unitec States. William M acDonald. Current 
Hist. Jän., 1931. 
. Public employment services. Monthly Labor Rev. Jan., 1931. 
7 . Congress and employment. Emergency aid. II. Efforts to stabi- 
lize. Cong. Digest. Jan., 1932. 
. Solving the riddle cf unemployment. J. Lynn. Am. Federationist. 






































Feb., 1931. 





. America meets depression. G A. Stevenson. Fort. Rev. Feb., 1981. 

. Community planning in tnsmployment emergencies. Joanna C. 
Colcord. Monthly Labor Rev. Feb., 1931. 

. Shall we stick to tha Ameriern dole? Helen Hall. Three cities look 
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ahead. Detroit does something about it. Beulah Amidon. American plans of un- 

employment insurance. Paul H. Douglas. Dole-itis. C. M. Mills. A program of 

publie works. O. T. Mallery. Survey. ian. 1, Feb. 1, Feb. 15, Mar. 1, 1931. 
Water Power. The power fight goes on. Ruth Pinney. The new power battle. 

Editor. Nation. Dec. 24, 1930, Jan. 21, 1931. 

. New York and its waters. IF. 3. Andrews. Cornell Law Quar; Dec., 





1930. 





. The West Virginia waterpawer act. J. W. Simonton. W. Va. Law 
Quar. Dec., 1980. 
. The water cure. Ray. Lymen Wilbur. World’s Work. Feb., 1931. 
. The use of water power in the generation of electricity. Charles B. 
Elder. Il. Taw Rev. Mar., 1981. 

Water Transportation. Water trarsportation in the United States. Lytle 
Brown. Harvard Bus. Rev. Jan., 1931. 

White Primary. Constitutional law. party rules excluding negroes from vot- 
ing in primaries. T. Brown. N. C. Law Rev. Feb., 1931. 

Wilson. Wocdrow Wilson's last years. George Creel. Sat Eve. Post. Jan. 10, 
1931. 











. Woodrow Wilson after ten years. Harold J. Laski. Forum. Mar., 
1931: i QC 
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Adler, Franz. Grundriss des tschec=oslowakischen Verfassungsrechtes. Pp. 
132. Reichenberg: Stiepel. 

Aguesse, L. Souveraineté et nationslité en Tunisie. Pp. 371. Paris: Recueil 
Sirey. 

Andréadès, A. Philip Showden. (Tears. by Dorothy Bolton.) Pp. xiii+110. 
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. The financing of city plans. Coleman Woodbury. The Municipality. 





Feb., 1981. 
. The effects of population trends upon planning in metropolitan 
regions. Am. City. Mar:, 1931. 

Contracts. Municipal sorporations: paving contracts ‘with a patentee. M. 
Karnowsky. Cornell Law Quar. Feb., 1931. 
. Improving municipal contracs methods and administration. Philip 
A. Beatty. Pub. Management. Feb., 1931. 

Coroner. Paraphrase and synopsis of our antiquated coroner sys;em.' P. J. 
Zisch. Medico-Legai Jour. Nov., Dec., 1920. | 

County Government. The crisis in county government in Michigan. Arthur 
W. Bromage. Am. Pol. Sc. Rev. Feb., 1951. 

Delegation of Power. Validity of ordinance vesting discretionary authority 
in municipal officers. S. R B. Va. Law Rev. Dec., 1930. 

Excess Condemnation. Excess condemnation. H. L. Bevis. Cincinnati Law 
Rev. Nov., 1930. 

Finance. The municipal debt situation in Oregon. J. H. Gilbert. Common- 
wealth Rev. Nov., 1930. 
. The poling budget contzoversy in Kansas City. Walter Motscheck. 
Pub. Management. Dec., 1930. 
. Local firance—some suzgesiions in rural areas of south India. M. 
K. Muniswami. Pub. Admin. Jan., 1931. 
. The financial management cf cities. Leon Hornstein. The tax levy 
ordinance as distinguished from the appropriation ordinance. Harry C. Curtis. 
Il. Mun. Rev. Jan., Feb. 1931. 
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. “Pay-as-you-go” municipal firancing. A. G. Schmedeman. The 
Municipality. Jan., 1931. 

` Fire Protection. Fire protection. H.J. Callahan. Am. Municipalities. Mar., 
1931. - 

Franchises. Franchise regatations i in Iowa. J. Van der Zee. Am. Municipali- 
ties. Jan., 1931. 

Germany. Recent developments in German ptblic finance, with particular 
reference to the communes. May L. Dhenau. Pub. Admin. Jan., 1981. 

Graft. The graft situation in Atlanta. Eléonore Raoul. Nat. Mun. Rev. 
Dec., 1930. 





. The scandals of New York. Aiva Johnston. Harper's. Mar.; 1931. 

Health, The municipality’s part in ccnserving its greatest asset. S. J. ‘Con 
bine. Am: City. Feb., 1931. 

Housing. New York's mocd housing code. Bernard J. Newman. Nat. Mun. 
Rev. Jan., 1931: 

“Judiciary. Selecting judges in large c—ies. Jour. Am. Judicature Boe. Feb., 
1931. 

Licensing Power. Power cf local authorities to deny cigarette permits to 
chain stores. Note Editor. Ia. Law Rev. Dec., 1930. 

London. How London is governed. Fugh Green. The absorption of the work 
of the poor law authorities by tae Londo- eourty council. Pub. Admin. Jan., 
1931s 





. Saving London's squares. J.P. Collins. Nine. Cent. Feb., 1931. 

Metropolitan Area. The proposed corso-idation of the governments of Port- 
land and Multnomah county. Charles Me Kinley. Commonwealth Rev. Nov., 
1930; 





. L'aménagement d» la région parisisnne. André Colliez. Rev. Deux 
- Mondes. Jan. 1, 19031. 

. Missouri voters reject metrocolitar amendment. . Martin L, Faust. 
Pooling & region's credit—conaclidation c? municipal borrowing powers on a re- 
gional scale. E. T. Sampson. Mat. Mun. Rav. Jan. Feb., 1931. 

. Metropolitan regiors. H. W. Dodés. Am. City. Jan., 1931. 

Municipal Leagues. Leagues of cities in Germany and France. Charles E. 
Merriam. The Municipality. Jan., 1931. 

Municipal Ownership. Financial aspects of municipal light and power own- 
ership in Illinois. J. F. Gauger. “Il. Mun. Rev. Dec., 1930. 

+ Municipal ownership and the changing technology of the electric 
industry: conclusion. P.J. Rever. Jour. Land end Fub. Util. Econ. Feb., 1981. 

Municipal Powers. Powers of municipalities. Carleton Sias. Local: police 
powers. J. F; Walter. Am. Municipalities. Feb., Mar., 1931. 

. The municipal regiiation of gasolina oil storage. Robert S. Moulton. 
Am. City. Jan., Feb., 1981. 

Municipal Progress. American city gcrernment as seen by a German expert. 
Franz Berthold. How far have ve come ard where do we go from here? Charles 
E. Merriam. Nat. Mun. Rev. Dec., 1980, Jan., 1931. S 
. The city of the future. Arthas Dewing. N. Am. Rev. Jan., 1931. 

Municipal Reports. Appraismg muniGpal reports. Clarence E. Ridley. Nat. 
Mun. Rev. Jan., 1931. 
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Noise. Attacking city noises by science and law. Lewis H. Brown. Am. City. 
Feb., 1931. 

Ordinances. Determination of che validity of municipal ordinances. Yale 
Law Jour. Feb., 1931. ^ 

Parks. When is it desirable to charge for park facilities? C. A. Willard. Al. 
Mun. Rev. Jan., 1931. 

Police. Commurists and cops. Edmund Wilson. New Repub. Feb. 11, 1931 

Proportional Representation. What P. B. has done for Cincinnati. Chas. P. 
Taft. How can the large cities be saved. C. O. Sherrill. Proportional Repres. 
Rev. Jan., 1981. 

Public "Utilities. Public utility districts far Oregon. E. P. Schmidt, Common- 
wealth Rev. Nov., 1930. 

. A new test of an old economic law for regulating car fares. J. H. 
Alexander. Pub. Util. Fort. Dec. 11, 1980. 

. Home rule for public ctility regulation. À. V. Roberts. lll. Mun. 
Rev. Feb., 1931. 

Recreation. Why public recreation.’ Weaver Pangburn. Minn. Municipali- 
ties. Feb., 1931. 

San Francisco. San Francisco: metropolis of the west. George P. West. 
Current Hist. Mar., 1981. 

Schools. Value of school budgets and audits. H. T. Scovill. Tort liability of 
school districts. Newton Edwards. Ill. Mun. Rev. Jan., Feb., 1931. 
| Slums. London's progress in slum abatement. I. The governmental and eco- 

nomic background. II. Difficulties, procedure, and results. E. M. Dence. Nat. 
Mun. Rev. Dec., 1930, Jan., 1931. 

Social Welfare. The administration of municipal relief work. Louis Brown- | 
low. Public and private relief wor in council-manager cities. Pub. Manage- 
ment. Dec., 1930. 

, Use made of social service agencies serving Portland. L. L. Mead. 
Commonwealth Rev. Jan., 1931. 
. Social welfare i Vienne. Siegfried Kraus. Nation. Feb. 4, 1931. 

Special Assessments. Special essessment fund deficits. 0. W. Diehl. Yl. 
Mun. Rev. Jan., 1931:- 

State Supervisica. State supervision of local finance in Minnesota. Edwin 
O. Stene. League of Minn. Municipalities. Pub. No. 30 (Nov. 15, 1930). 

. Some legal aspects of the governor’s power to remove local officers. 
Charles M. Kneier. Va. Law Rev. Feb., 1931. 

Streets. Preventive and remedial measures for icy pavements: George H. 
Delano. Am. City. Jan., 1931. 

Taxation. Comparative tax rates of 185 cities, 1930. C. E. Righior. Nat. 
Mun. Rev. Dec., 1980. 

Tort Liability. Liability of a municipal corporation for acts of its agents in 
the performance of governmerta! and private functions. J. B. Freiden. Cincin- 
nati Law Rev. Nov., 1930. 

. The liability of the municipal sorporation for the negligent acts of 
the Independent street contractor. W. M. Hepburn. Notre Dame Lawyer. Nov. 
1930. 
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. Liability for defective streets J. J. Smäh, Jr. Liability of city for 
tort by fireman. R. W. Stayton. Tex. Law Rev. Dee., 1930. - 

Traffic Control. Traffic control in smeller communities. Howard E. Olson. 
The Municipality. Jan., 1931. . 
. Express highways combined wizh the “steady-flow” system. Fritz 
: Malcher. Speed control without a *prima facie" rule. Miller McClintock. Relief 

of traffic congestion by changes în business kours. Miller McClintock. Capacity 
and economy in various forms cf transit .n cities. Am. City. Jan., Feb., Mar., 
1931. 
Vienna. Vienna’s experienc? as a socia.:st city. Morrow Mayo. Current Hist. 
Feb., 1931. . 
Washington. Federal management of she feceral city. Frederick A. Fenning. 
Nat. Mun. Rev. Jan., 1981. ; 
Waste Disposal. "Taking care of the Jezlected twins—garbage and refuse. 
L. J. Housion. Putting Imhoff tank sewaze slucge to work on farms. Charles C. 
Hommon. A new developmen; in sewage treatment plant design. L. R. How- 
son. The operation of a well-organized dəpartment of waste collection and dis- 
posal, Alfred E. Hansen. Am. City. Jan., Feb., 1931. 
Water Supply. The establishment of water rates. Robert E. M Donnell. Il. 
Mun. Rev. Dec., 1930. 
. Athens to relieve iss thirst. W. P. Christie. Am. City. Jan., 1931: 

Zoning. New York city zoning law mekes the skyscraper a thing of beauty: 

Joseph P. Day. Nat. Mun. Rev. Dec., 1932. 














W. Stayton. Tex. Law Rev. Dec, 1930. 
. Zoning ordinances—amendment. Newman F. Baker. Ill. Law Rev. 





Mar., 1931. 





. Zoning: an ‘analysis of its pu-pcses and its legal sanctions. E. D; 
Landels. Am. Bar Assoc. Jour. Mar., 192i 


POLITICAL THZORY AND M:SCELLANEOUS 


Books zu 

Anon. Jurisprudence du conseil d'eta:. Pp. 785. Paris: Recueil Sirey. 

Chang, Sherman H. M. Tae Marxian theory of the state. Chester (Pa.): 
John Spencer, Ine. E 

Clemenceau, G. Sur la démozratie. Pp. 208. Paris: Larousse. 

D’ Arcy, M. C. Thomas Aquinas. Pp. $32. Bostor: Little, Brown. 

Deat, Marcel. Perspectives socialistes. Po. 250. Paris: Valois. 

D' Ham, Ernst. Staatslehra und Staztsreckt. Pp. xii+124. Mannheim: 
Bensheimer. ' : 
. Feist, Elisabeth. Weltbild tnd Staatsi=ee bei Jean Bodin. Halle: M. Nie- 
meyer. 
. Funk, Fritz. Commentaire cu code fécéral des obligations (Trans. by Max 
, E. Porret and Gustave Perrega1z) Pp. 324. Paris: Recueil Sirey. 

Hyde, H. E. The price of net-onal security. Pp. 290. London: P. S. King. 

Günther, Raimund. Diktas.r oder Untergang. Pp. iv+150. Wien: C; 
Konégen. ; 


a 


. Zoning Texas citiez—constitrtionality under the police power. R. 
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Jones, W. Tudor. Contemporary thought of Germany. N. Y.: Knopf. 

Louis, Paul. .Les idées essentielles du socialisme. Pp. 204. Paris: Rivière. 

' Magnol, Joseph, and De Moulins, Charies. Le code pénal espagnol du 8 sep- 
tembre 1928. Pp. 609. Paris: Rousseau. 

Pankhurst, E. S. The suffragette movement. Pp. 608. London: Macmillan. 

Parra-Perez, C. Bolivar, the Washington of South America: political ideals 
of the great statesman and liberator. (Translated by N. Andrew N, Cleven.) 
Pittsburgh: Pittsburgh Printing Co. f s 

‘Reupke, Hans. Das Wirtschafissystem des Faschismus. Pp. 180. Berlin: 
Hobbing. | 

Rosselli, Carlo. Socialisme libéral. Pp. 224 Paris: Valois. 

Seligman, E. R. A., and Johnson, A. S., eds. Encyclopaedia of the social sci- 
ences. Vol. 3. Pp. 702. N. Y.: Macmillan. 

Trentin, Silvio. Aux sources du fascisme, Pp. 212. Paris: Rivière. 

Treniin, Silvio. Antidémocratie. Fp. 275. Paris: Valois. Sa 

Underwood, A. C. Contemporary thought of India. Pp. 235. N. Y.: Knopf. 

Who's who in government. Vol. I. Pp. 814. N. Y.: Biographical Research 
Bureau. 

Atte 

Church and State. Persistent problems of church and state. E. B. Gree: 
Am. Hist. Rev. Jan., 1931. 
. How far may the church go? J. E. Boss. Christian Cent, Feb. 25, 





1931. 

Collectivism. L'individu et la collectivité. Nicholas Murray Butler. L'Esprit 
Int. Jan., 1931. 

Democracy. Liberty and demoerazy. Louis Le Fevre. Am. Mercury. Dec., 
1930. 





. Kelsen und die Demokratie. Arnold Kôtigen. Zeitschrift gesamte 
Staatswissenschaft. Jan., 1981. 
. American democracy and the frontier. B. F. Wright, Jr. Yale Rev. 
Winter, 1931. 

Dictatorship. Why dictators? Lothrop Stoddard. World’s Work. Jan., 1931. 
. Die Diktaturen der Nachkriegzeit. Carlo Sforza. Neue Rundschau. 








Jan., 1931. 

Economic Councils. National economiz Sn Monthly Labor Rev. Jan., 
1931. 

Education. The state in higher education. H. W. Chase. Jour. Higher Educ. 
Feb., 1981. 

Fascism. Prolegomena to fascism. C. E. M. Joad. Pol. Quar. Jan., Mar., 
1931. 
. Fascism, bolshevism, and socialism. Erwin F. Meyer. Rocky Mt. 
Law Rev. Feb., 1931. . 

Government. The machinery of gcvernment. Sir Gerald Ellison. Nine. Cent. 
Dec., 1930. 

Laissez Faire. A tyranny of laws. R. M. Jones. Tenn. Law Rev. Dec., 
1930. 

Liberty. Notes on liberty and the boundaries of the promised land. Aldous 
Huxley. Fort. Rev. Dec., 1030. z 
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Liberalism. A young liber». internatiorsl. Elliott Dodds. Contemp. Rev. 
Jan., 1931. 

Nationalism. Back to nationalism. Hen: Zehrer. Liv. Age. Dec., 1930. 
. Nationalism und Liseratur. Ardré Gide. Neue Rundschau. Jan., 





1931. 
. Emile Durkheim srd «he philosophy of nationalism. M. Marion 
Mitchell. Pol. Sci. Quar. Mar., 1931. 

Physiocrats. Jefferson and the physiocrais. Gilbert Chinard. Univ. of Calif. 
Chronicle. Jan., 1931. 

Politics. Die zwei Übel der Politik und di» Politik der beiden Übel. A. Men- 
delssohn- Bartholdy. Europiisck2 Gespräche. Nov., 1930. 

Political Leadership. Mountair men. &. B. L. Penrose. Ore. Law Rev. 
Dec., 1930. f 
. Can politics be a prefession? =. P. Chase. Va. Quar. Rev. Jan., 








1931. 
. Men versus principles in politics. W. W. Head. Rev. of Revs. Mar., 





1931. 

Political Science. The first n5-thern political science and publie law congress. 
Eric. C. Bellquist. A nomenclature in political science. Charles H. Titus. Am. 
Pol. Sci. Rev. Feb., 1931. 

Public Administration. The present status of the study of public administra- 
tion in the United States. John M. Gaus. Am. Pol. Sci. Rev. Feb., 1931. 

Public Finance. Bemerkunger zur Finanzwissenscheft. Th. von Pistorius. 
Neue Wege der Lehre und Forsckunz in dez Finanzwissenschaft. E. H. Vogel. 
Zeitschrift gesamte Staatswisserscha-t. Nov., 1930, Jan., 1931. 

Public Opinion. The doctrire of life and modern politics. M. E. Nichols. 
New Church Rev. Jan., 1931. 

Social Legislation. The methoc of social legislation. G. D. H. Cole. ` Pub. Ad- 
min. Jan., 1931. 

Socialism. Raum für den sozialistischen Vcrtrupp. Walther Fahl. Die Rolle 
des Staats im Marxismus. Paul Écrafne yer. Sozialistische Monatshefte. Feb., 
1981. 

Sovereignty. National sovere-gntr versus tke rule of law. Walter Sandelius. 
Am. Pol. Sci. Rev. Feb., 1931. 

Statesmanship. Medicine and statesmansHip. Lord Dawson of Penn. At- 
lan. M. Feb., 1931. 

Theory of the State. Das Wes2m der Staatsgesinnung. Gerhardt Giese. Deut- 
sche Rundschau. Dec., 1930 
. The state as an organ cf rationalisetion. J. A. Hobson. Pol. Quar. 
Jan., Mar., 1931. 

Utopia. Boundaries of utopia. Aldous Hualey. Ve. Quar. Rev. Jan., 1931. 
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GOVERNMENT PUBLICATIONS 


MILES O. PRICE © 
Law Library, Columbia University 


. AMERICAN 
UNITED STATES! ; 

American Samoan commission. American Samoa, hearings befor» commission 
... at Honolulu, Sept. 26-Oct. 4, 1930, in American Samoa. (1931.) 810 p. 

Civil service commission. Retirement acz as amended July 3, 1926, Seb. 20, 1929, 
and May 29, 1930, with decisions, rulings practice, and comments. (Sept., 1930.) 
50 p. . 
Congress. Tilst Congress, 3d session, beginning Dec. 1, 1930. Oficial congres- 
sional directory. 2nd edition, corrected to Jan. 9, 1931. (1931.) 687 p. 

. House committee to investigate communist propaganda in the United 
States. Hearings. (1930.) (Many paris; several thousand pages.) 

. +. Report... submitted by Mr. Fish. 71931.) 99 p. 

. House of representatives, Immigration and naturalization committee. 
Restriction of immigration, report (and minority views) to accompany H, J. Res. 
473 (further restricting for period of.twe years immigration into United States.) 
(1931.) 4 parts. ‘ 

. Internal revenue taxation jxnt committee. Codificaticn of internal 
revenue laws; submitted to committes by its staff. (1930.) 243 p. 

. Senate. Ratification of Consfiution and amendments ty states, data 
on ratification . . . prepared by legislative reference service of Libra-y of Congress. 
... (1931.) 17 p. (8. Doc. 240, 71st cong., 3d sess.) 

, Senate, District of Columbia committee. Prohibition enfcrcement in the 
District of Columbia, hearings, 71st cong., 2d session... . (1931.) part 2, 55-128 p. 
. Foreign relations committee. World court, hearing, 71st congress, 3d 
session, relative to protocols concerning adherence of United States to court of 
international justice. (1931.) 75 p. 

. Immigration committee, Depertation of aliens convicted of violation of 
narcotie law, hearing, 71st cong., 3d session, on H.R. 3394; to amend see. 19 of 
immigration act of 1913, and providing “or deportation of aliens convicted of viola- 
tion of Harrison narcotic law and amencments thereto, Jan. 13, 1931. (1931.) 14 p. 
. Suspension for two years o2 general immigration into United States, 
hearings, 71st zong., 8d session, on S.J. Res. 207. (1951.) 132 p. 

. J'uGiciary committee. Hearings before sub-committee, 71st Cong., 2d ses- 
sion, pursuant to S. Res. 20, to investigate activities of lobbying essociations and 
lobbyists in and around Washington, D.C. Index. (1930.) 4933-5008 p. 

Labor department, Immigration bur-au. Information on immig-ation; excerpts 
from annual report of commissioner-gereral of immigration . . . discal year 1930. 
(1930.) 36 p. ' 

Library of Congress, Documents d-wision. Account of goverrment document 





























* Unless otherwise indicated, all of the following United States documents bear 
the imprint: ‘‘ Washington: Govt. Ptg. Off." 
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bibliography in United States ecd elsewhere (with bibliographies); by James B. 
Childs. Revised July, 1930. (1930. : 57 p. f . 

National commissior, on law cbservance and enforcement. Enforcement of pro- 
hibition laws of United States, message from president o? United States transmit- 
ting report of national eommissicn on law observance and enforcement relative to 
facts as to enforcement, benefits, and abuses under prohibition laws, both before 
and since adoption of 18th am2udment to Constitution. (1931.) 162 p. (H. Doc. 
722, 71st cong., 3d sess. < 

President. Message of Pres:dent of United States communicated to the two 
houses of Congress at beginning o= 3d session of 71st congress, Dec. 2, 1930. (1930.) 
12 p. 


STATE AND TERRITORIAL 


OONNECTICUT 
Seoretary of state. hegister srd manual, 1930 .. . Hartford, 1930. 781 p. 


DELAWARE 

Public archives commission. Votes and proceedings of the house of representa- 
tives of the government of the eccnties of New Castle, Kent, and Sussex, upon Dela- 
ware, at a session of Assembly ïeld at New Castle the 20th day of October, 1762 
. :. Wilmington, 1930. 37 p. (rep-inted.) 


GEORGIA 

University of Georgia, Athens. The passing of the constitution of 1877, by 
Orville A. Park. Address befcr2 the Phi Beta Kappa society, June 16, 1930, 
Athens, 1980, 12 p. (Bulletin of fhe University of Georgia, v. 30, no. 11b.) 
. The responsibility of zitizenship, by Norman H. Davis. Commencement 
address, University of Georgia, cune 18, 1930. Athans, 1930. 15 p. (Bulletin of 
the University of Georgia, v. 30, no. 10.) 





ILLINOIS 

Civil service commission. Lay rules, and classification. . . . Rules in effect 
August 15, 1930. Springfield, 19zC. 197 p. 

Secretary of state. Demoerztie party. Year book, 1930. Illinois. Comp. by 
William J. Stratton, secretary of state. Springfield, 1930. 120 p. 
. Republican party. Yea- book, 1920 .. . Springfield, 1930. 137 p. 
_ University of Illinois, Urbcw3. An economie analysis of the constitutional 
restrictions upon municipal indebzedness in Illinois, by Ward L. Bishop. Urbana, 
1928. 113 p. (University of Illirois studies in the social sciences. v. 16, no. 1. 
Dated 1928; pub. 1930.) 


INDIANA 

Indiana university, Bloomington. Educational] policies of the United States 
government, by William Lowe 3:yan. . . . Federal aid to education, by Albert 
Ludwig Kohlmeier. Bloomingtor, 1930. 16 p. (Indiana vniversity studies, v. 17, 





study no. 87.) 
Teachers college, Terre Haute. Division of research. The distribution of state 
funds for the purpose of equalizing educational opportunity in Indiana. . . . Terre 


Haute, 1930. 128 p. (mimeograph2d.) 
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IOWA 

University of. Icwa, Iowa City. Responsible government in Nova Scotia, a 
study of the constitutional beginnings 52 fhe British Commonwealth, by W. Ross 
Livingston. Iowa City, 1930. 280 p. (Stndics in the social seiences, v. 3, no. 1.) 


KENTUCKY | 

Kentucky directory for the use of courts, state and county officials, and general 
assembly of the state of Kentucky, by Frank K. Kavanaugh. Frarkfort, 1930. 
282 y. i 


MISSOURI 

University of: Missouri, Coïwmbia. Some politieal writings of James Otis, col- 
lected with an introduction by Charles F. Mullett . . . Columbia, 1929. 2 v. (Uni- 
versity of Missouri. Studies, v. 4, no. &-4.J 
NEW HAMPSHIRE | 

Secretary of state. Manual for the general court, 1929. . . . Cancord, 1929. 
499 P "eed 
NEW MEXICO | 

Secretary of state. The New Mexico blua book or state oficial AE 1929-30. 
Santa Fé, 1930. 85, 231 p. 


NEW YORE 
Dept. of audit and control, bureau of municipal accounts. Special report on 
municipal accounts by the state compi-oller, transmitted to the legislature March 
27, 1930. Albany, 1930. 278 p. (Legislative doc., 1930, no. 13.) 
. Dept. of State. Manual for tha use of the legislature of the state of 
New York, 1939, prepared . . . by Elward J. Flynn, seeretary of state, C. L. 
Grant, editor, director of publications and records . . . Albany, 1930. 1140 p. 
. Tax commission. Federal end state tax systems, 1930, prepared under 
the direction of the New York State tex commission, Thomas M. Lynch, president 
.* « Albany, 1930. 84 p. 
NORTH CAROLINA . : 
University of North Carolina, Chapel Will. Constitutional development in the 
South Atlantic states, 1776-1860; a stucy in the evolution of democracy, by 
Fletcher M. Green . . . Chapel Hill, 1280. 328 p. (University of North Carolina. 
Social studies series.) 








NORTH DAKOTA 
Secretary of state. Manual for the stat2 of North Dakota, 1929... Bismarck, 
1930. 118 p. 
OHIO , 
Governor's taxation committee. First areliminary report of the committee on 
research submitted to the governor’s taxa-ion committee, Columbus, Ohio, July 1, 
1930, Columbus, 1930. 590 p. 


PENNSYLVANIA ' 

Legisiative reference bureau. Constitution of Pennsylvania, Constitution of the 
United States, analytically indexed and with index of legislation prohibited in 
Pennsylvania. Comp. by John H. Fertig, asst. director. Harrisburg, 1930. 151 p. 
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PHILIPPINE ISLANDS 
Governor general. Message of Governor-general Dwight F. Davis, to the eighth 
Philippine legislature, delivered July 16, 1930. Manila, 1930. 31 p. 


PORTO RICO 

Governor. Message. of Thecdore Roosevelt, governor of Porto Rico, to the 
twelfth legislature, second regwler session, Feb. 10, 1980. San Juan, 1930. 19 p. 
. Special message of Theodore Roosevelt, governor of Porto Rico, to 
the twelfth legislature, second regular session... San Juan, 1930. 5 p. 





VIRGINIA 

State library. Executive journals of the council of colonial Virginia, vol. 4 
(Oct. 25, 1721-Oet. 28, 1739), H. R. McIlwaine, editor. Richmond, 1930. 555 p. 

University of Virginia, Charlottesville. Institute for research in the social 
sciences. County management, S2cond edition .. . by Wylie Kilpatrick. Charlottes- 
ville, 1930. 591-658 p. 

— ——. Problems in eontemocrary county government. An examination of the 
process of county administration in Virginia, by Wylie Kilpatrick. Charlottesville, 
1930. 666 p. (Institute for research in the social sciences, monograph no. 8.) 


WISCONSIN 
Tas commission. The taxes of the state and its political subdivisions, 1930. 
State and county aids distributed in 1930. Madison, 1930. 3 leaves. (mimeo.) 
University of Wisconsin, Mcdison. Municipal information bureau. Salaries 
of village officials in Wisconsin, 1930, comp. by Celia Harriman. Madison, 1930. 
16 leaves (mim). (Information report no. 79.) 


FOREIGN 
AUSTRALIA 
Conference of commonwealth and state ministers. Proceedings. 1930. 24 p. 
Conference on the operation of Dominion legislction. Report, SES with 
report by Sir. W. H. Moore. 1920. 35 p. 
Report of the Australian delegate to the limitation of naval armaments con- 
-ference, Jan.-Apr., 1930. 1930. 56 p. 


CANADA 
Exchange of notes relative {o the renunciation of the rights of H. M. govern- 
ment in Canada to benefit by the provisions of existing treaties; limiting the 
right of China to settle her netional customs tariffs or to impose tonnage dues. 
Ottawa, F. A. Acland, 1930. Treaty series 1929, no. 5. 8 p. 
Notes exchanged on the oeeasion of the resumption of diplomatie relations 
with the U.S.S.R. Ottawa, F. A. Acland, 1931. Treaty series, 1929, no. 17. 6 p. 


FRANCH 


Ministère des affaires étrangé-es. Résponses au mémorandum sur l'organisation 
d’un régime d'union fédérale européenne. Paris, 1930. 100 p. 


GERMANY 
Reichsministerium des innern. Verfassungsausschusz der Länderkonferenz. 
Niederschrift über d. verhandlaugen d. unteraussehüsse vom 20. Junie, 1930 u. 
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Beschlüsse d. 2. unterausschusses über d. organization d. länder auf d. reich. 
Berlin. Heichs- u. Staats verlag, 1930. 57 p. l 
` . Same. 21 June... 63 p. 
Reichstag. Auslieferungsvertrag zwischen d. Deutschen reich u.d. Vereinigten 
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TECHNOLOGY AND POLITICAL BOUNDARIES 


WILLIAM BEARD 
Washington, D.C. : 


Mankind is sectional in outlook, carving the world into little 
compartments with mile upon mile of boundary lines. Tech- 
nology, on the other hand, is inherently universal in outlook; 
nature's laws operate as infallibly in Spain as in China, in 
Russia as in Australia. The substances which it uses are scat- 
- tered widely over the earth without respect for human con- 
ventions. In the collection of raw products and the transporta- 
tion of finished goods, its purposes are economie, not political. == 
The engineer, then, in applying his rational skill to the world’s 
haphazard system of political areas must necessarily cut 
' across artificial regions with a variety of works. The railway 
needs no introduction as a map-slashing agency. It has pierced 
the Alps, connecting Switzerland and Italy by way of the 
famous Simplon tunnel; it has crossed the towering Andes, 
linking Argentina with Chile; it has stretched out through 
Siberia, tying China and the Pacific with the countries of west- 
ern Europe; and it sneeds the traveller throneb.s.veritablag - -—~ 
~-~praze of Balkan nations. Electrical designers, creating super- 
power nets of transmission lines, run wires with utter abandon 
across national and local frontiers, joining. Switzerland 
and France over the Alps in one net, and North Carolina, 
South Carolina, Georgia, Alabama, and Tennessee in another. 
The production manager, turning out automobiles, airplanes, 
watches, and a flood of other commodities, seeks-to distribute 
his products in every elime and under every flag. The engineer, 
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in short, is a universalist, however intense his patriotism, and 
cannot function efficiently without traversing human boundary 
lines. 

Thé political boundaries so generally erossed are far from 
being mere imaginary linés. They represent crucial limits 
where a change of jurisdiction from one nation or administra- 

-. tive subdivision to another occurs. Such a change involves sub- 
stantial shifts in law, governmental control, language; race, and 
outlook. And none of these alterations,is remote from the 
enterprises of the engineer. Twist and turn as he will, he can- 
not escape them. 

Even such an innocent enterprise as n design is hope- ` 
lessly ensnarled with border problems. Railway cars run on 

. rails spaced a specific distance apart. This distance is the 
*gauge." Obviously, cars built with wheels to fit one gauge 
are quite useless on another. Unfortunately, gauge is still a 
subject for local option. While the standard gauge in general 
use in Europe is 4’ 814”, Spain and Portugal dissent with a 
gauge of 5’ 534” and Russia, ‘‘for national defense,’’ uses 
5’ 0” to prevent foreign trains from invading her territory ` 
during a war. Even the administrative divisions of a single 

. country may have diverse tastes. In Australia, eight different 
gauges are used, the colony of New South Wales, for example, 
employing 4’ 814”, Victoria 5’ 3", and Queensland 3’ 6". So ^ 
to the operator of an international, or even a local, railway, ~ 
faced with the necessity of moving passengers and freight 
over a confusion of track widths, national ‘‘gauge prejudice,’’ 
eoterminous with politieal boundaries, is an engineering 

NER in RN 


Large outdoor. construction jobs, “such £ as railways, water = 
works, and power projects, are not the only engineering enter- : 
prises affected by national, state, and local lines. Even ma- 
chine design suffers from boundary complaint. An excellent 
illustration in this field is afforded by the situation in the 
manufacture of automobiles. Since the several countries have 
independently adopted formulas for-horse-power as the basis 
for automobile taxes, they are minimized by special contriv- 
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ance. Thus in the British Isles, where auto taxes are based 
solely on the diameter cf cylinders, mechanical experts plan 
engines with abnormally long cylinders having a small 
taxable diameter. In other countries, where both length and 
diameter are employed as the tax base, there is a general 
adoption of shorter cylinders, which are mechanically more ` 
efficient. As a result, the British engine lags behind engines 
built elsewhere in the effectiveness of its performance, and 
Sir Percival Perry, president of Ford, Ltd., must speak of 
the British industry, somewhat bitterly, in the following vein: 
. “We have to manufacture a special automobile engine for ex- 
port because no intelligent automobilist will accept an engine 
designed according to the horse-power formula upon which 
British taxation is based....So long as the present method of 
ealeulating horse-power taxation prevails, no British manu- 
facturer can possibly build up any considerable export busi- 
. ness in the vehicles which are made for this market... . Hol- 
land, which imports all its motor cars, is an open market in 
which twenty-three Continental and American manufacturers 
each sell 500 or more of their vehicles per annum. Not one of 
these is a British manufacturer.’ 

Instances abound of the conflict between technology in all 
` its branches and political frontiers. This is inevitable; for a 
survey of the origins cf national and local boundaries con- 
clusively shows that most of their roots lie, not in science 
and invention, but in human habits far antedating the indus- 
. trial revolution. The most conspicuous of these historic roots 
is national defense. Seeking the aid of nature in protecting 
themselves against invesion, political entities have separated 
themselves from their neighbors by ‘‘natural’’ barriers. 
; Mountains are of this elass. The fearlessness and independ- 
ence of mountaineers is a matier of record. That confidence 
in mountains as a deterrent to the advance of enemies has 
not been misplaced is demonstrated by the perils which Han- 
nibal encountered in erossing the Alps to attack Italy in 218 
B.C. ** When... he began the ascent of the Alps the real dif- 


!New York Times, April 2C, 1931, $ 9, p: 6. 


560 THE AMERICAN POLITICAL SCIENCE REVIEW 


ficulties of his journey appearec; for the way was narrow and 
rough, and the mountaineers attacked him. From fhe higher 
ground, which secured their owr safety, they rolled stones and 
hurled missiles upon the troops and upon the long train of 
pack animals. Manr soldiers fell, and many beasts of burden 
were either disabled or lost, so that the army su-fered for 
want of provision. At length, with great toil and heavy 
losses, Hannibal reached the summit, undoubtedly convinced, 
as his successors have been even to this day, that mountains 
form a real basis for politicel dividing lines. ' 

But the very force of gravity which, two thousand years 
ago, drew down upon the heads af Hannibal’s men, with merci- 
less might, the giart boulders o? the Alps has found a nobler 
use today. Seeking to builc, rether than to destroy, hydro- 
electric engineers row scour the mountains for power sites, 
realizing that the enormous elevations once so fatal to soldiers 
may be employed through hydraulies in the service of man- 
kind. An extreme case is that o? the Lake Fully plant in the 
Swiss Alps whieh develops 12,000 horse-power from a vertieal 
fall of 5,400 feet in one sheer drop. Thus the mountains, once 
regarded as waste barriers grimly separating countries, are 
now teeming with engineering activities. The list of such na- 
tural fortresses transformed by technology into strategic eco- 
nomic utilities includes—to zite only a few illustrations—the 
Pyrenees between France and Spain, the Alps between Switz- 
erland, France, and Italy, the Ardes between Chile ard Argen- 
tina, and the Kjolex range between Norway and Sweden. Un- 
fortunately, as a result of our war heritage, all these districts 
are split down their backs by frontiers, impeding tke electri- 
cal interconnection cf units on opposite slopes. This hindrance 
is greatest, of course, wherever political groups view with 
alarm any export cf energy, as in the case of certain Nor- 
wegian patriots. It 2an be overcome, however, as in Switzer- 
land, where barriers are broxen down by international agree- 
ments with neighbors, authorizing the delivery of power from 
the inner to the outer slopes of the Alps. But until such good 

*G. W. Botsford, A History of the Ancient World (1917), p. 381. 
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will and practical interest are universal, mountain frontiers, 
rich in ‘‘white coal,’’ will continue to present hurdles to engi- 
neers, 

Where there was a deficiency of mountains, historic man 
often selected rivers and Lakes as the next best type of bound- 
ary. These waterways Lad the advantage of distinctness. 
While easier for armies to pass over than mountains, they 
still remain significant barriers to military invasion. Not only 
do they hinder an enemy’s advance in the first instance, but 
they interfere with the moving of war supplies after a suc- 
cessful crossing. Speak-ng of the Danube watershed, J. G. 
Kohl shows that various tributaries both north and south, 
which formed serious obstacles to the march of armies, have 
become lines of separation between different states. Thus, 
Hungary is separated from Austria by the March River; the . 
Enns River, for a considerable period the extreme western 
boundary of the Magyar kingdom, still separates Upper and 
Lower Austria; the Inn River divides Austria from Bavaria, 
and farther west the Iller separates Bavaria from Wiirttem- 
burg.” Of second rank in military strategy, but of first rank in 
clarity, rivers and lakes are commor frontiers. The list also 
includes the Dniester River between Russia and Rumania, the 
Danube between Rumania and Bulgaria, the Rhine between 
France and Germany, tte Rio Grande between Mexico and 
the United States, and zhe Yalu between Korea and Man- 
churia. Among lakes may be mentioned the Great Lakes be- 
tween Canada and the United States, Lake Constance between 
Switzerland and Germany, and Lakes Peipus and Pskov be- 
tween Russia and Estonia. ; 

As long as most rive-s and lakes were used primarily for 
purposes of transportation and defense, little objection could 
be found to their serving as boundaries. In the modern age, 
however, technology has introduced so many eomplieations 
` requiring the joint action of parties on both banks for their 
solution that it makes the division of political entities by in- 
land waterways a source of perplexing engineering troubles. 


* Encyclopedia Britannica, article on Danube River. 
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The Niagara River, between the United States and Canada, is 
a case in point, for the division of the enormous harse-power 
available at its famous F'alls eould only be accomplished by 
‘international agreement. A more striking illustration of water 
boundary problems arose in connection with Chicago's sani- 
tary poliey. Chieago dilutes its sewage with water drawn 
from Lake Miehigan through a eanal. This diversion lowered 
the lake some six inches, affecting in the process the water 
level at ports in Canada and seven American states, to the 
detriment of shipping. Inevitably, recourse was hed to law, 
the ease reaching the United States Supreme Court. Inland 
water boundaries, then, cut across technical unities at the 
present day. : 

A third type of ‘‘natural’’ boundary is that drawr with ref- 
erence to mineral and other resources. Since the advent of 
modern technology, lines of this character have begun to play 
a dominant róle in world affairs. A controversy in this class 
arose in South America during the past century. North of . 
Chile, the Bolivian province of Antofogasta and the Peruvian 
province of Tarapaca followed the Pacific coast. Tor three 
hundred ‘years, these two sections were catalogued as almost 
worthless desert. In the decades beginning with 1860, however, 
the nitrate salts lying in the desert became commercially use- 
ful, owing to advances in industrial chemistry. War followed 
in 1879, with the result that Chile captured by farce both 
provinces and has continued to hold them ever since. The 
north boundary of Chile is essentially a nitrate boundary. The 
European peace settlement after the World War, though less 

clear-cut in its economic aims, also took careful azcount of 
natural resources. To France, for instance, was transferred the 
former German region of Alsace-Lorraine, with its yearly 
production of 20,000,000 tons of iron ore and some 200,000 
tons of potash; while to Poland went the valuable coal fields 
of German Upper Silesia. In short, technology, by greatly 
magnifying the importance of certain minerals and creating a 
wholly new deraand for others, has made natural resources one 
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of the leading factors in fixing boundaries—a factor certain 
to grow in significance. 

It might be supposed that boundaries drawn with reference 
to natural resources, being inherently technical, could easily: 
satisfy the requirements of the engineer. This, nevertheless, is 
not necessarily the case. If a single important mineral is taken : 
away from a highly industrialized nation, the nation may be 
. brought face to face with ruin, so intricately interwoven are. 

the uses of minerals. Such was the issue involved in the pro- 
posed transfer of the entire coal and iron basin of Upper 
Silesia from Germany io Poland after the World War. This 
shift was blocked, on the ground that the readjustment 
‘would so weaken industrial Germany that she would refuse 
to sign the peace treaty; even if she did sign, it would be 
impossible for her to fulfill the reparations clauses of the 
treaty.’ Even cupidity has limits. 

The truth is that no boundaries can be drawn with. referea 
to natural resources which will meet al the requirements of 
technology, so interwoven are its complexities and so startling 
are the changes in its methods. The World War settlement, 
for example, gave to France the valuable iron region of Lor- 
raine, but left Germany in possession of the vital coal region 
of the Ruhr. Now the 2roduction of iron and steel requires 
two prime ingredients, iron ore and carbon in the form of 
coal or coke. 'The two materials are heated together, the car- 
bon combining with the oxygen in the ore and escaping as a 
gas, leaving the iron that remains almost pure. In the case 
cited, above, the two ingredients are separated by a national 
boundary, breaking the Ruhr-Lorraine iron and steel unit in 
twain. The frontier also cuts across a connecting railroad 
especially designed for the efficient. loading, unloading, and 
hauling of ore and coal. This line was built to transport freight 
both ways. To the furnaces of the Ruhr it hauled iron ore, and 
on the return trip to Lorraine it carried coal for furnaces in 
the latter section. Speaking of the old Ruhr-Lorraine WEM 

‘Isaiah Bowman, The New World (1928), p. 412. 
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Isaiah Bowman states that ‘‘these two regions became united 
by eapital combinations and formed the greatest industrial. 
center in the world.'5 If the rew Franco-German frontier 
hinders the flow. of coal and iron, then, says Mr. Bowman, 
‘France will be in a bad way unless her industrial leaders 
have worked out on their own eccount, with their equals in 
Germany, thoroughgoing reciprocal arrangements that dis- 
regard boundaries.'* Such arrangements must also be flexible, 
for radieal technieal changes may make obsolete in a day the 
best laid plans of previous generations. 

Boundaries are not always created by nature and aecepted 
by man. On the contrary, they may be drawn with ~eference’ 
to purely human conventions ani concepts. Of this character 
are straight frontie-s following latitude and longitude lines. 
That true north and south or east and west boundaries are 
rare is evidence that they were originally adoptec only in 
relatively unexplored sections where alternative points of 
reference were still to be mapped or in stretches of land 
deemed of slight economic value. This peculiar origin limits 
their appearance pr-marily to North America, Australia, and 
Africa. 

In the first-named € the dividing line between 
Alaska and Canada is the 141st meridian west of Greenwich 
for most of its length; that between Canada and the western 
States is the 49th parallel north of the equator. Many Ameri- 
can states, such as Colorado and Utah, are marked on one or 
more sides by straight lines. Colorado is bounded, for exam- 
ple, on the south by the zhirty-seventh parallel, on the north 
by the forty-first, cn the east 5y the twenty-first meridian 
west of Washington, D.C., and cn the west by the thirty-sec- 
ond. In Australia, the several colonies are separated almost 
exclusively by parallels and meridians. Even the little island 
of Sakhalin, lying of the coast of Asia, is divided into Japa- 
nese and Russian sections by the 50th parallel of north lati- 
tude. The civil engireer, in the rôle of surveyor, then, may set 

* The New World (1928), pp. 278-279. 
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the fate of peoples by observations of the sun and stars for 
latitude and longitude. 

Although latitude and longitude lines are easy to survey, 
they ignore all other fectors—mountains, rivers, natural re- 
sources, and the rest. Steh a single-minded process inevitably 
brings trouble in its train. The mid-continental oil and gas 
field, for instance, is ctt in twain by. the Oklahoma-Kansas 
line, which follows the 37th parallel; while the Ohio-Indiana 
oil and gas field is almost evenly divided by the Ohio-Indiana 
border, which follows ‘a line due north from the mouth of 
the Miami River." Wkat is true of oil and gas is equally 
true of coal, for the meridian and parallel boundaries of west- 
ern Pennsylvania cut right across the Appalachian coal fields. 
Under our federal system, where each state has important 
powers over its own natural resources, this change of juris- 
diction in the midst of geological districts is unfortunate. Lati- 
tude and longitude lines, by ignoring the terrain over which 
they pass, are very apt <o be unsatisfactory to the engineer. 

The human element in the fixing of boundaries appears most 
strongly in the principle of the self-determination of peoples. 
Briefly, the settlement efter the World War involved the re- 
adjustment of the bordars of eastern Europe in such a way 
as to permit the imporiant races or racial groups to govern 
themselves. The names of the new nations born of the war 
are indicative of this movement: Czechoslovakia, the domain 
of the Czechs and Slovaks; Yugoslavia, the kingdom of the 
Serbs, Croats, and Slcrenes; Poland, the land of the Poles; 
Estonia, the abode of the Esths; Latvia, the home of the Letts; 
Lithuania, named after the Lithuanians; Finland, after the 
Finns; and others. Bowman indicates, in map form, how 
closely some of the nztional boundaries follow the limits of 
settlement of the severel races. Latvia and Estonia are espe- 
cially striking in this connection. 

However pleasing to patriots the principle of the self-de- 
termination of peoples may be, it is a false assumption that 
boundaries drawn with an eye solely to the national feelings 
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of neighboring inhabitants are pleasing to the engineer. The 
Banat is a good illustration; for, although it is a single agri- 
cultural unity, it is inhabited by a diversity of peoples. An 
ethnic frontier was laid out after the World War, and now 
splits it in two. Spesking of the new condition, Bowman says: 
' “To separate the Rumanians of the Eastern Banat from the 
Serbs, Magyars, and Germans, who live in the western half of 
the district, in a measure disorganizes the commercial life of 
the region. . . . It snould be noted that the new north-south 
boundary in the Baaat euts aeross all the westward-flowing 
Streams and.also the railways end irrigation canals." Nor 
is the Banat an isolated instance. The drawing of ethnic lines . 
throughout the Balkans has disarranged whole systems of 
economy. ‘‘Before the World War the Danube was largely 
in the territory of Avstria-Hungary. Shipments upon the river 
were affected by a single customs arrangement for the whole 
territory. Commeree up and down stream for a distance of 
700 miles had no froatiers to cross, no delaying formalities to 
observe. At the present time a shipment down river over this 
distance must pass out of Austria into Czechoslovakia, thence 
successively into Hungary, Yugoslavia, and Rumania; and ' 
at each boundary there are distinct formalities, different cus- 
toms rates, varying degrees of delay.’” 

Finally, there is zhe principle of administrative logie. In 
the fixation of local toundaries especially, this principle is ap- 
plied to secure geographical areas that are convenient for 
simple governmental purposes, often as they existed long ago 
before the invention of the steam engine. An interesting case 
in point is the readjustment of the internal political lines of 
France, following her first Revolution. Of this reorganization, 
Albert Mathiez says: ‘‘The chief thing borne in mind was 
the condition requisite for good administration. The original 
idea had been to form administrative areas of such a size that 
all the inhabitants cculd reach the chief town in a single day. 
The desire was to bring the administration as near to the pub- 


‘The New World (1928), p. 370. 
* Ibid., p. 331. 
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lie as possible.'? Largely-with reference to distance, as meas- 
ured in the days of the ox-cart and stage coach, the civilized 
countries of the world are laid off into a bewildering number 
of districts, formed with respect to the ‘‘convenient’’ adminis- 
tration of police, taxes, roads, and other matters. 

Though reasonably ‘‘efficient’’ for certain purposes, these 
districts are a marked hindrance to the realization of many 
technical designs. Few objections may be lodged against al- 
lowing a New England town to manage the ‘‘pounds’’ within 
its jurisdiction, but permitting closely settled regions to battle 
with fire without reference to their neighbors is quite another 
matter. Fires run wherever there is fuel to feed upon, re- 
gardless of precious political boundaries. If the combustible 
masses lie scattered among several adjoining .municipalities, 
then the combined mass becomes a common fire hazard that 
should receive commor engineering treatment in the matter 
of protection. To place one portion of the mass under lax laws 
and inadequate fire-fighting equipment is to endanger the re- 
mainder. If the laws were uniform in strictness and the.ap- 
paratus characterized by standard efficiency, the fire problem 
would still not be a mere neighborhood affair. When a great 
fire threatens to enguf a town and local apparatus is not 
sufficient, engines from distant centers must be employed to 
save the day. Boundaries based on ‘‘administrative conveni- 
ence," as conceived in handicraft days, are generally ill- 
adapted to the requirements of technology. Nor can we oyer- 
look the fact that the improved highway and the internal 
combustion engine have rendered obsolete the time-of-travel 
basis formerly employed in laying out such areas. Even the 
once simple matter of essessing property for taxing purposes 
has become of state-wide, and nation-wide, significance. 

Summarily, the land is criss-crossed with a welter of inter- 
nal political boundaries—natural, straight, racial, and ‘‘logi- 
cal’’—all with technicel implications. The high seas present 
a striking contrast to this scene; for although they occupy 

. three-fourths of the earth's surface, they are not carved into 

8 The French Revolution (1928), p. 88. | 
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bits by hundreds o? internal boundaries. Quite to the con- 

- trary; the high seas form, by common consent, a single inter- 

national traet. The boundary between the unitary high seas 

and the multi-bord»red ‘‘land’’ is usually fixed at three 

miles from shore—íhe narrow ribbon between the coast and 
the high seas being called ‘‘territorial water” and placed 

under the control of the adjacen: political entity. This bound- 

ary between ‘‘land’’ and sea, following the famous ‘‘taree-mile 

limit," is of histor-e origin, a curious child of early tech- | 
nology. BynkershoeE, in his Dominion of the Sea (1122), indi- 

cated that if the coastal fortresses of a nation could cover part 

of the ocean by gunfire; they were in a position to eommand 
respect in that area. The doctrine satisfied the authorities of 

the day and became a maxim of ‘international law. As the 

range of eighteenth-century cannon was about thr2e miles, 

the ocean three miles from shor2 became subject to the pro- 

tection and sovereignty of nations. 

^ The three-mile limit, so evolved, remains a fundamental 

. dogma to this day. Although the tenacity of the concept is 

unchanged by technical development, its validity is challenged. 

To begin with, the range of cannon on which the Emit was 

initially based has grown from the paltry three miles of the 

eighteenth century to some seventy-five miles today. On Byn- 

kershoek's own theory, nations ean now ‘‘enforce’’ their au- 

thority from land fartresses over an area of adjacent waters 

twenty-five times as great as was possible two hundred years 

ago. 

But more is invo-ved than the police aspect of tae three- 
mile limit; peace-time engineering is affected. There is, for in- 
stance, the matter of submarine cables. If a cable did not come 
within any territorial waters, then it would not be subject to 
any laws or any flaz; the designer would have a free hand. 
However, since the cable depends for its commercial exist- 
ence upon securing business ashore, it must always terminate 
on land at both ends. And the moment it crosses the taree-mile 
limit, government agents on the coast prepare to epply na- 
tional control.to the entire line, if possible. Such cables, being 
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forced. to traverse the three-mile limit, cannot escape coming 
into conflict with the human line that severs the high seas 
from territorial waters. 
; An excellent illustration of the practical upshot of this com- 
bat between submarine sables and boundaries is afforded by 
the Pacific situation. In preparing the way for an American 
cable to the Orient at the turn of the century, plans were laid 
or establishing a relay station on some island intermediate 
between Hawaii and Guam, both of which are, of course, 
‘American. During the formulation of the cable design, the 
vice-president of the American concern involved wrote to the 
i Secretary of the Navy as follows: ‘You may perhaps be 
‘aware that by reason of the limited distance for transmission 
‘of the electric current through a submarine cable, it was ab- 
solutely necessary in establishing the Pacific cable to locate a 
station either on the Marshall Islands, which belong to Ger- 
many, or on the Midway Islands, which belong to the United 
States. Every consideration from a cablé standpoint was in 
favor of selecting the Marshall Islands. . . . The United States 
Government insisted, £nd, I wish to add, very properly in- 
sisted, from a governmental standpoint, that the eable must 
be an sil American eable, and henee that it must land on the 
Midway Islands.’ Here the engineer warped his art to avoid 
crossing the territorial-water line of Germany in the Pacific. 

Under technology, the world has reached such a state of 
‘complication that no system of boundaries, on land or sea, is 
uniformly satisfactory Zor all technical needs. Yet engineering 
holds the key to the modern scene and demands a reckoning. 
To permit a translation of progress in science and invention 
into praetice, various remedies for the boundary problem have 
been formulated and pai into use. To these solutions we now 
“turn. ; 

A ready answer to the difficulties raised by a single set of 
‘boundaries and a single engineering project is to make the 
‘former fit the special recuirements. Following this tack, many 
i ? Quoted in L. B. Tribolet, The International Aspects of Electrical Communica- 
(tions in the Pacific Area (1929, 1; p. 188. 
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“‘special districts’? have been established, their names being ` 
indicative of their character. The list of types includes, among 
others, irrigation dstricts, water qu power districts, 
and sanitary districis. 

How a district of this variety may serve to solve a local 
technical problem was resently demonstrated in New Jersey. 
Thirty-seven municipalities lying within the watershed of the 
Passaic River discherged their wastes into that stream in such 
profusion as to procuce dangerous pollution. Divided by city 
limits, these units were improperly seweraged. Accordingly, 
New Jersey surrounded the region with a special boundary 
line and named the resulting section the Passaic Valley Sewer- 
age District. To govern the tract, a board of commissioners 
was appointed with power to design a sewer, but only at the 
request of the interested localities. To give force to the argu- 
ment, the discharge of sewage irto the Passaic River after a 
fixed date was forbidden. Compelled io take action, and find- 
ing the construction of independent lines impractical, the lo- 
calities worked with the ccmmission on a joint sewer. 

An alternative method to the rearrangement of boundaries 
by the formation of engineering districts is the practical neu- 
tralization of boundaries for particular purposes through the 
codperative efforts cf adjacent political entities. The highest 
type of joint action employs nations as its components and 
` grand areas as its field. Of just such type is the international 
management of radio communications. Frankly recognizing 
. that by their very nature ordinary radio waves can respect the 
limits of no unit except the glob2 itself, nationalism has been 
submerged in the stream of rationality. At periodic intervals, 
world assemblies meet for the preparation of general treaties 
which become binding on all tae signatories alike. At the 
Washington radio ecnference of 1927, seventy-nine independ- 
ent governments were represen=ed, and the great majority 
‘of them adhered to the finished agreement. Thus the neces- ` 
sity of providing modern technology with the proper bound- 
ary conditions under which to operate efficiently is steadily 
gaining recognition, and is forcing modifications in sover- 
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eignty. This must inev:tably promote a new spirit of interna- 
tional understanding. 

Paralleling international coöperation, on a smaller scale, is 
the codperation of local administrative units in levelling 
. boundaries that interfere with engineering activities. Here is 
a type of political development that offers room for immense 
achievements in the future. Of this character, for instance, is 
the recent adoption of plans for the **mutual aid"? of fire de- 
partments in Ameriean municipalities, without any revolu- 
tionary changes in political areas. Under such a scheme, a co- 
operative program is arranged in advance by ‘‘conversations’’ 
among administrative officials; if an emergency arises in one 
political entity, assistance is rendered by others according to 
a fixed schedule, and there is no need to waste time in frantic 
efforts to reach the proper authorities in adjoining places 
with the hope of securing their help before it is too late. On 
the contrary, all red-tape is eliminated in advance, and a sharp 
call brings positive and immediate response. In southern Illi-- 
nois, an extensive mutual-aid fire system among some sixty- 
eight communities operates under the name of the Egyptian 
Fire Fighters Associacion, showing what neighborliness and 
administrative planning can do over a large area slashed into 
units by political boundaries. A second system binds together 
the Massachusetts cities of Chelsea, Everett, Malden, and 
Revere, assuring common activity on specified conditions.'? 

All this merely illuszrates a highly significant trend caused 
by technology, which will soon force a reconsideration of tra- 
ditional political geography. It may well happen that, as tech- 
nology operates over ever larger areas, carrying standards 
and uniformity with it, we shall have to revise our whole 
concept of jurisdictions and local laws. For example, it would 
be desirable to have one law of railroads, covering operating 


conditions, taxation, rates, and services, uniform throughout . ` 


_the country, sweeping away all local interventions devised by 
local authorities, and thus wiping out jurisdictional units so 


7 H. S. Walker, ‘‘Fire Department Mutual Aid," The American City (March, 
1931), pp. 91-101. 
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far as this branch of transportation is concerned. Such a 
revolution would certainly contribute to the efficient carriage. 
of goods. Equally szartling suggestions arise in connection 
with other branches of technology and serve as warning no- 
tices that a new human purpose—the efficient production and 
transportation of goods according to the requiremen:s of en- 
' gineering rationality—is at work in the world, running coun- 
ter to and altering the old purposes of defense, nationalism, 
and administrative convenience. Lawyers, politieal scientists, 
and statesmen will Rave to reckon with it; and bocndaries, 
districts, and inter-unit relations will have to be reconsidered 
in the light of its ins:stent demands." | 

u For illuminating comments on political geography as a political science field, 


see the note on that subject by Harold H. Sprout in this Review, May, 1931, pp. 
439-442, 


THE DOCTRINE OF THE SOVEREIGNTY OF THE 
CONSTITUTION 


LEWIS ROCKOW 
Washington, D.C. 


The contemporary criticism in England of the traditional 
.theory of the state can conveniently be traced to the famous 
introduction of Maitlend to the fragment of Gierke It is 
significant to note that Maitland’s analysis followed by one 
year the classic restatament of the orthodox view by Bosan- 
quet, thus perhaps offering another illustration of the common 
observation that when a doctrine has received its fullest elab- 
oration, its decline has already set in.* During the first twelve 
. or fifteen years of the present century, this criticism became 
an important undercurrent of political thought, as shown by 
the emergence of Distributivism and Guild Socialism, the pass- 
ing of the zenith of the conventional Fabianism with the pub- 
lication in 1909 of the Minority Report on the Poor Law, and 
the publication of Figgis’s Churches in the Modern State in 
1913.* This later view was as yet, however, only an undercur- 
rent; for the main stream of thought as indieated by L. T. 
Hobhouse in his Liberalism (1911) did not show any ef- 
fects of the new leaver. Only during the next decade, say be- 
tween the publication cf Russell’s Principles of Social Recon- 
struction (1916) and Professor H. J. Laski’s Grammar of 
*No attempt will be made here to give a biblicgraphy of the development of 
political ideas in England during the present century. Unless otherwise stated, 
the books mentioned refer to the first editions as published in London. This paper 
. deals exclusively with English political thought. Further, with one exception, no 
effort will be made to show the relation of certain political ideas to recent legisla- 
tion or party policy. An effective treatment of this relation would require a paper 
much longer than the present one. To Professor =. W. Coker, the present writer 
is indebted for a number of valuable suggestions. 
2 Bosanquet’s The Philosophical Theory of the State was published in 1899. 
*Some understanding of tie recent drift in eontemporary political ideas in 
England may be obtained by comparing L. T. Eobhouse’s Liberalism (1911) with 
his Elements of Social Justice (1922), and the Faëïan Essays in Socialism (1889) 
with Sidney and Beatrice Webt’s 4 Constitution for the Socialist Commonwealth of 


Great Britain (1920). See'also the introduction by Sidney Webb (now Lord Pass- 
field) to the 1920 edition of tke Fabian Essays. 
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Politics (1925), did tae novel movement become the main cur- 
rent. Viewed in wider perspective, Russell Hobhouse, the 
Webbs, Tawney, Cole, Laski, and Hobson offer variations on 
the same theme. The completeness and comprehensiveness of 
Professor Laski's Grammar of Politics make it especially sig- 
nificant. The book is. in faci, a summary of the development | 
of English thought since 1990. 

In the past five years, there has been no new departure in 
English political thought. The books published may indicate 
strategie withdrawal. Thus Bernard Shaw, in his An Intel- 
ligent Woman's Guide to Socialism and Capitalism (1928), re- 
states substantially the Fabianism of a generation ago. Cole, 
- in his The Next Ter. Years in British Social and Economic 
Policy (1929), discards guild socialism. Mr. Hobson, in his . 
most comprehensive statement as presented in liis Economics 
and Ethics; A Study in Social Values (1929), shows an at- 
tempt at fortifying places already captured rather than mak- 
ing new conquests.* Professor Laski, too, in his The Dangers 
of Obedience, and Cther Essays (1930) and Liberty in the 
Modern State (1930). has amplified with new illustrations the 
basic ideas given in his earlier and more comprehensive vol- 
ume; but the ideas themselves remain unmodified. These signs 
apparently suggest taat the high-water mark of the movement 
has already passed. 

It must not, however, be understood that the new dispensa- 
tion has evoked universal allegiance in England. Its influence 
has been intensive, kut, az to be expected, not complete. The 
old view never lacked disciples and defenders. A notable il- 
lustration of this is Professor MacDougall’s The Group Mind, 
published during the zenith of the new movement in 1920. This 
puts forward, disregarding technical differences, the thesis 
of Bosanquet. More important for our present purpose is the 
aim of the Master of Balliol, A. D. Lindsay, to present a re- 
eonstrueted theory of sovereignty which is intended to meet 


“In-Cole’s book, see espeeially Chaps. VII, VIII, and XV. Hobson’s book is 
published by D. C. Heath and Co. Boston and New York. . 
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heterodox criticism.’ This proposal is significant and merits 
analysis. But before we begin our survey of Lindsay’s doc- 
trine it is well to discuss first 'T. H. Green's theory of sover- 
eignty, both because Lindsay’s doctrine is related to that of 
Green and also because the inclusion of Green’s view will com- 
plete for our review the important theories of sovereignty 
promulgated in England during the past century. ' 

To Austin, says Green, the state is a bracket enclosing sov- 
ereign and subjects. Sovereignty is the unlimited force ex- 
ercised by determinate persons to will acts of universal refer- 
ence. To Rousseau, on the other hand, sovereignty is the ex- 
ercise of the general will, that is, the will of the individuals 
when directed to the common good. Neither view is, to Green, 
adequate. The Austinian doctrine is incorrect because it re- 
gards sovereignty as the creature of the subjective will of 
determinate persons. On the other hand, Rousseau's theory 
is fallacious because it divorces sovereignty both from the 
determinate will of specific persons and from power to enforce 
obedience. Each view, therefore, when taken alone, is not ac- 
ceptable. ‘ 

Green's own view is a synthesis of those of Austin and 
Rousseau. To Green, the conception of sovereignty implies 
the power on the part of determinate persons to declare and 
enforce law, and hence to maintain a system of rights. How- 
ever, in the fully developed states such a power is not an arbi- 


*Lindsay’s theory is subs=antially given in Sovereignty (Proceedings of the 
Aristotelian Society, New Ser-es, Vol. XXIV, 1924, pp. 235-254) and (with H. J. 
Laski) Symposiwm: Bosanquet’s Theory of the General Will (Aristotelian Society, 
Supplementary Volume VIII, 1928, pp. 31-62). Also of interest in this connection 
are his ‘The State in Recent Political Theory (Political Quarterly, No. 1, Febru- 
ary, 1914, pp. 128-145); ‘(The State and Society’? (in The International Crisis: 
The Theory of the State, pp. £2-109, Oxford University Press, 1916); Karl Marx’s 
Capital (Oxford University Fress, 1925); The State, The Church, and the Com- 
munity (Present Day Papers, No. 11, issued by Copee Committee, 1927); General 
Will and Common Mind (a lecture, 1928); and The Essentials of Democracy (Uni- 
versity of Pennsylvania Press, 1929). 

"The substance of Green's theory of sovereignty is set forth in his Lectures 
on the Principles of Political Obligation, pp. 93-105. 
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trary whim, and the coércive function itself is normally merely 
a remote contingency. Here the sovereign authority receives 
obedienee only because it expresses the expectations and us- 
ages of men. We may define ‘‘that impalpable congeries of the 
hopes and fears of a people, bound together by common inter- 
est and sympathy,’ as the general will; and as such it pre- 
scribes the principles of obligation and the terms of authority. 
In fine, the legal order exists within the ambit of tke social 
tradition. Green's doctrine certainly raises some interesting 
issues. Here, however, we are concerned with the bare state- 
ment itself, and not with its possible complications. 

While Green offers a synthesis of the doctrines of Austin 
and Rousseau, Lindsay’s doctrine of the Sovereignty of the 
Constitution is for the most part a synthesis of Austin and 
Bosanquet. As we would expect, the conclusions of Green and 
Lindsay are related. Just as in the case of Green, we zan best 
understand Lindsay’s own theory if we state first his inter- 
pretation of the preceding writers on the problem. His own 
view, like that of Green, is in fact.interwoven with a subtle 
survey of other writers. Austin, he states, approaches a theory 
of sovereignty by way of a theory of law. Law, to Austin, is 
the command of the sovereign. The basis of sovereignty rests, 
not on a quasi-legal explanation of contract, but merely on 
the fact of obedience. Whatever may be the explanation of 
obedience, sovereignty rests on the mere fact that scme per- 


* Principles of Political Obligation, p. 98. 

5C Thus when it has been ascertained in regard to any people that thzre is some 
determinate person or persons to whom, in the last resort, they pay habitual obedi- 
ence, we may call this person or persons sovereign if we please, but ws must not 
ascribe to him or them the real power which governs the actions and fcrbearances 
of the people, even tnose actions or forbearances (only a very small part) which 
are prescribed by the sovereign. This power is a much more complex aad less de- 
terminate, or less easily determinable, thing; but a sense of possessing common 
interests, a desire for common objects on the part of the people, is always the 
condition of its existence. Let this sense or lesire—which may properly be called 
general will—cease to operate, or le; it come into general conflict with the sovereign 
commands, and the habitual obedience will cease also.” Principles of Political 
Obligation, pp. 96-97. 
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sons receive the habitual obedience of other persons? Law, 
however, is not only a command, but, to Austin, a command 
emanating from determinate persons. The giver of commands 
must be a definitely recognizable person or body of persons. 
Austin’s theory of sovereignty involves, therefore, first, the 
notion that the soure2 of sovereignty rests on the fact of 
obedience, and, second, an insistence that the wielder of sov- 
ereignty should be a Cefinite person or body of persons. 

Such a doctrine, Lindsay holds, was true of the absolutist 
states of the seventeenth and eighteenth centuries. The basie 
fact of these states wes that the people obeyed the command 
of a determinate authority, the absolute monarch. The monarch 
then incarnated in his own person the source of authority and 
the source of determinateness. A combination of these two 
factors in the same acthority is not true any more. As soon 
as the wielder of authority is more than one person, the im- 
portant fact is not that commands are obeyed, for some com- 
mands are not obeyed. Only those commands are obeyed that 
are issued according to rule. In modern states, Austin’s ex- 
planation that the source of authority is derived from the 
fact of obedience to command is not true. Obedience to law 
is given now, not because commands have been issued, but be- 
cause commands have been issued in ascordance with certain 
principles. When commands are issued contrary to these prin- 
ciples, they are not regarded as commands. To Lindsay, how- 
ever, Austin’s conception that law must be issued by a de- 
terminate person or body of persons is still valid. Whatever 
may be the explanatior. of the ultimate source of the authority 
of law, if the person cr persons from whom laws issue is in- 
determinate, there will be disputes in regard to the particular 
“It should be noted that there is some difference in the interpretation of Austin 

as given by Green and by Lindsay. For our present purpose, such difference is not 
of great significance. See, hawever, Green’s view in his Principles of Political 
Obligation, pp. 95-96, and Lindsay’s view in Proceedings of the Aristotelian Society, 
New Series, Vol. XXIV, p. 2&8. It should also be noted that we are not here im- 


mediately eoneerned whether the interpretations of Green and Lindsay of the 
writers they analyze is in all particulars correct. 
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application of the law. In order to avoid anarchy, it îs neces- 
sary to have a determinate declarer of what the law is, even 
if the declarer of law is only the instrument of an authority - 
not its own. Without it, positive law is inconceivable. Lindsay 
thus rejects Austin’s conception that the source of the au- 
‘thority of the sovereign rests on the fact of obedience, but 
retains his emphasis on the need for an ascertainable ex- 
pounder of law. 

Again, according to Lindsay, Bosanquet, following the sug- 
gestion of Rousseau, regards sovereignty as the exercise of 
the. general will. Th» general will is the expression of the 
entire complex of institutions that reflects the associated ac- 
tivity of men. This 2ntire network of relations constituting 
the community Bosanquet idertifies with the state. To Bosan- 
quet, this elaborate system of interrelations whieh ke desig- 
nates as the state is an harmonious whole. It is self-governed. 
It operates automatically. It is self-contained and irternally 
determined. The business of government is to accept it and 
let it alone. A large degree of interference would check the 
freedom of its spontaneity. The task of legislation is merely 
to remove the impediments which check its spontaneous move- 
ment. Its function is to hinde- hindrances. 

To Lindsay, Bosanquet’s theory tells what law skould be, 
but it does not indicate how we can tell when a law is a law 
and when not. It stresses the vast hinterland of law; it calls 
attention to the fact that acts of government should consider 
the total situation. Lew, to be valid, must express the complete 
life of man. Political machinery should regard the innumera- . 
ble relations of man. Bosanquet fhus emphasizes a normative 
standard. He aims at explairing what is the natur2 of the 
source of authority of law. As a complete theory cf sover- 
eignty, however, it is inadequate, for it does not tell how we 
can recognize a law when given. It stresses influence, not gov- 
ernment. In order that we may be able to know law, thare must 
be a determinate declarer of law. There must be a prescribed 
expounder of law. To Lindsay, en adequate theory of sover- 
eignty must include both aspects. It must analyze tha nature 
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of the ultimate source 5? the authority of law, and must pro- 
vide for an ascertainabl3 announcer of the definite provisions 
of law. l | 

It is now apparent that Lindsay’s doctrine of the sover- 
eignty of the constitution combines those aspects of the theo- 
ries of Austin and Bosenquet which he regards as valid. From 
Austin it. takes the conception of the need of a determinate 
declarer of positive law, and from Bosanquet the emphasis 
~ on the total situation which alone gives positive law its moral 
force. Again, it discards the Austinian view that the source 
of the ultimate authority of law lies in the fact of obedience 
to the commands of the sovereign; and to Bosanquet’s concep- 
tion of the moral souree of the authority of law, it adds the 
Austinian view that law, to be recognized as such, must have 
. an ascertainable declarer. What Austin calls ‘‘positive mo- 
rality," and what Rousseau, Green, and Bosanquet call the 
‘general will," Lindsay names the ‘‘law of the constitution." 
“It is surely obvious,” he states, ‘‘that the main fact about 
all modern constitutioral government is not that the bulk of 
‘society obey certain persons, but that they accept a certain 
constitution and that they obey the commands of the govern- 
ment, i.e., of certain determinate persons, because they have 
got into authority through the working of the constitution 
and in so far as their eommands are within the limits of the 
constitution. This is equally true of a eountry like our own, 
where the constitution is largely unwritten as it is of the 
United States.” To Lindsay, in the modern state, too, some 
persons command and other persons obey, but obedience is 
due to the fact that commands are issued in accordance with 
the rules prescribed in the constitution. Obedience now is not 
obedience to those whc issue commands, but to the ultimate 
source of authority which grants the power to issue com- 
mands. The constitution provides for certain rules derived 
from the total situatior, and determinate persons declare and 
apply these rules. | 

To Lindsay, the justification for the maintenance of the 

? Proceedings of the Aristotelian Society, New Series, Vol. XXIV, p. 248. 


580 THE AMERICAN POLITICAL SCIENCE REVIEW 


~ sovereignty of the constitution :s based on the necessity of 
maintaining throughout ihe staze a common rule which in- 
cludes the provision that disputes should be settled only in 
a certain defined way. The posssssion by the government of 
foree to give effect to the mandates of the constitution implies 
the parar ountey of the political relationship. Its priority to, 
and preéminence over, other forms of relationship are thus 
not left to a chance decision on she merits of each particular 
dispute. ‘The state's monopoly of force," Lindsay argues, 
‘is the expression of the sense of its citizens that the purposes 
it represents are so important and paramount that they will 
have some guarantee beforehand that they will be safe- 
guarded. They are not to be left to"men's appreciation of their 
superior importance from time to time. But the greatest and 
most.decisive of these common interests is just the principle 
of a legal and constitutional settlement of differences which 
may arise within the community.’* Force, however, is not 
the essence of the state; th» state can exercise force only be- 
cause the citizens are ready to defend with force the main- 
tenance of allegiance to a common constitution. In fine, Lind- 
say’s docirine is that in modern constitutional states sover- 
eignty rests with the constitution, which provides certain rules 
governing political behavicr, and that certain persons form- 
‘ing the government have th2 power to declare and enforce law 
because such powers are exercisad within the categories pre- 
scribed by the constitution.” 
Lindsay’s doctrine of the sovereignty of the constitution, 
as analyzed above, is indeed arresting. It is preferable to 
the theories of Austin, Green, and Bosanquet. Austin’s theory 
was based on the Benthamite conception of the autonomous 
nature of personality. Hence the state, to Austin, was merely 
4 Proceedings of the Aristotelian Society, New Series, Vol. XXIV, p. 248. See 
also The Essentials of Democracy, pz. 60-64%, on the problem involved. 
“The present schematic survey cf Lindsay’s doctrine may perhaps show it in 
an unduly simplified light. It is, however, believed that it is no more simplified than 
any abridgment necessitates. Again, the starpness of outline may be offset by a 


gain in clarity. See, however, his two eont-ibutions published by the Aristotelian 
Society, referred to above, where the substance of his theory is given. 
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a contrivance enclosing governors and governed. Law was the 
command of certain aatonomous irdividuals over other au- 
tonomous individuals. To an age that asserts that personality 
develops through social relations, such a view, except from 
the narrowest legalistie angle, is thoroughly unacceptable. 
Green's theory of sovereignty is a protest against the Ben- 
thamite conception. His statement that certain persons com- 
mand because they express the general will is an affirmation: 
that the politieal relationship is not alien to personality. The 
state as the maintainer of a system of rights fulfills an es- 
sential need of personality. Green, however, was unconseious 
of the complex character of relations that create personality, 
and hence of the complex background of law. Bosanquet’s 
theory not only failed to provide, as Lindsay points out, for a 
determinate declarer of law, but it also involves the annihila- 
tion of personality; for he, like Rousseau, identifies sover- 
eignty with the infallible expression of the permanent interest 
of personality as opposed to ephemeral eapriee. Lindsay's 
view that sovereignty rests with the constitution, which pro- 
vides for a common standard, and that certain determinate 
individuals declare the law in accordance with the rules of 
the constitution, suggests that the political relationship, be- 
cause of greater comprehensiveness, is entitled to primacy. 
The needs of personal:ty, he implies, demand priority of al- 
legiance to the most exzensive common bond. His statement of 
sovereignty avoids the defects of his predecessors and offers 
a satisfactory explanation. 

However, valid as Lindsay’s statement of the concept of 
sovereignty is, it canrot be considered, as he intends it to 
be,* a reply to contemporary critics. Present-day writers in 
England do not offer eny opposition to the need of recogniz- 
ing a common bond, with certain individuals authorized to 
declare law and enforce it throughout the state. Contemporary 
critics of the traditional theory do not advocate anarchy, in 


# Bee Proceedings of the Aristotelian Society. New Series, Vol. XXIV, pp. 235- 
286 and 245 ff. Among English erities of sovereignty, Lindsay mentions specifically 
Figgis, Laski, and Cole. 
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the sense of the absence cf an agreed declarer of law. What- 
ever may have been the implications of certain isolated state- 
ments of certain individual writers in the early stages of the 
movement, no such criticism of the movement as a whole, or 
of the more developed doctrines of the outstanding writers 
of the new dispensation, is justified now. The books of Russell, 
the Webbs, Hobhouse, Cole, Laski, Tawney, and Hobson are 
.entirely devoted to the promulgation, in varied degree of com- 
pleteness, of certain prineiples, £nd to the elaboration of the 
institutional structure authorized to give effect to these prin- 
 eiples. As the term is used by Lindsay, these books elucidate 
different proposals for the constitution of a reconstructed 
state. 

It should also be noted that, contrary to the implieation of 
Lindsay, the granting by the present writers of the right on 
the part of individuals to dissent from and oppose the de- 
clared will of the state is far from unconditional. When we 
consider the various writings of any one writer, or of all of 
them, as a whole, and not merely particular writings of any 
single writer, which may have been written with an obviously 
polemieal intention, we find that active hostility to the state is 
conceded only on exceptional occasions; even then, the indi- 
vidual is exhorted to consider the possible dangerous conse- 
quences of his action, and to take the responsibility, both mor- 
ally and physieally, for them. 'The writers also hope that when 
their proposals, as analyzed below, are adopted, occasions for 
serious dissent will shrink to a vanishing point. Therefore, 
Lindsay’s doctrine of the sovereignty of the constitution does 
not suggest the least challenge to the drift which, as noted 
before, has developed during the present century. To the ex- 
tent to which he has thus Žar developed it, his view is a paral- 
lel statement, and parallel statements, like parallel lines, never 
meet.** 

wI should like, if I may, to state my own way of rejecting this approach 
[Bosanquet’s] to the analysis of the problem. I do not deny that the state is the 
great codrdinating organ of society. I do not either deny that some such coürdinat- 


ing organ there must be, if anarchy is not to reign. There are conflicting purposes 
in society: the burglar and the policeman, the Roman Catholic and the secularist, 
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The reason why Lindsay regards his doctrine as a counter- 
proposal to the views of some writers is that he confines his 
attention solely to the purely critical and negative aspects of 
these writers. Our brie? survey of the constructive ideas of the 
present-day movement—a movement in the sense of common 
tendencies observable in the suggestions of a number of writ- 
ers—will show, it is hcped, that Lindsay’s procedure miscon- 
ceives its real significance. Contemporary writers regard a 
state based upon centralization, economic inequality, and in- 
ternational irresponsibility as hostile to freedom. Their task 
is therefore devoted tc a search for freedom, and freedom is 
interpreted to mean unhampered opportunity on the part of 
all men to develop their personality to the greatest extent. 
Since the personality of the individual cannot be separated 
into disparate compar-ments, they argue that freedom, to be 
substantial, must exist in all forms cf relationship. The means 
by which they propose io attain freedom for the vast masses 
is by an approach to equality in the possession of all forms of 
power, whether of office or of property. Their goalis freedom; 
and their means, a disversion of power. Their varied sugges- 
tions aim at translating this ideal of freedom through equality 
into the conerete. In effect, too, their proposals amplify some 
of the vague hints givan by Lindsay himself." It is with this 
ideal in mind: that we can recognize some coherent unity be- 
hind the varied suggestions of diverse writers. 

With Lindsay, our writers now agree that the state organ- 
ized on the basis of inhabitancy, representing the interest of 
men as citizens, is the most effective instrument of coórdina- 
ting the diverse interests of society; but, unlike Lindsay, they 
show coneretely how ta make the state a more suitable medium 


Sir Alfred Mond and Mr. Cook. For the purpose of social peace, the terms of the 
life these opposites must live have to be laid down. All of this, I take it, is common 
ground between idealism and its critics. But, at this point, the paths seem to me 
to diverge radically.’’ H. J. Laski, in Aristotelian Society, Supplementary Vol. 
"VIII, 1928, p. 48. 

See, for example, Aristoteian Society, Supplementary Vol. VIII, pp. 43-44, 
and The Essentials of Democracy, pp. 68-82. 
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of eoórdination.'* They thus suggest that in order thai the de- 
cisions of the goverrment shoulc adequately reflect the com- 
plete social environment, functional relations should be linked 
directly with the structure of government. Only then will the 
acts of the government represent all available experience, and 
only then will its authority be woven in the texture of the mul- 
tiplicity of relations. Yet, authority, no matter how reached, 
if centralized, is dangerous to freedom. Hence it is suggested 
to reserve as great as possible an area of self-goverrment to 
functional and territorial units. Such centers of self-govern- 
ment are valuable, not only because they form sources of re- 
sistance to centralized authority, but also because they make 
freedom more attainable by reserving power to those who are 
keenly interested in tne consequence of its exercise. Tkerefore, 
the present-day anomalies of local government should be re- 
moved, and its struetare should be made more approp-iate for 
vastly expanding powers. Again, since the state touches the 
lives of its citizens in numerous spheres, it should be held lia- 
ble for the acts of its agents in the same way as a private citi- 
zen. This implies the end of the legal irresponsibility of the 
state. The purpose o2 contemporary writers is to suffuse the 
whole political relationship with the spirit of consent. 

In the realm of irdustry—the present situation cf which 

1 The following books may give an understanding of the movement in its de- 
veloped form: Bertrand Russell, The Principles of Social Reconstruction (1916) ; 
S. and B. Webb, A Constitution for the Soc:alist Commonwealth of Grzat Britain 
(1920) ; G. D. H. Cola, Socicl Theory (2nd e1., 1921), and The Neat Ten Years in 
British Social and Economic Policy (1926); R. H. Tawney, The Acquisitive Society 
(1921); L. T. Hobhouse, The Elements of Social Justice (1922); H J. Laski, 
The Grammar of Politics (1925). As already stated, Lindsay refers specifically 
only to Figgis, Cole, and Laski; but a reading of the above books will show, it is 
believed, that the views of these three are generally shared in varied extent by 
other writers. The emphasis on the movement here placed necessarity involves 
omission from the analysis >f some striking suggestions offered by certain indi- 
vidual writers. This, howevec, is offset by the aim which the present method has 
of giving some unity and coherence to the constructive aspects of the entire con- 
temporary development. It should be added also that, as already mentioned, Cole 
has now discarded his view >f organizing th3 cotrdinating authority mainly on a 


functional basis (see The Fext Ten Years, ete., Chap. VII). The suggestion of 
linking functional activities with the government is, however, generally advocated. 


£ 
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Lindsay himself recogrizes as omincus*—contemporary writ- 
ers apply the same ideal of freedom through equality. Here it 
_ is advocated to link the entire industrial system with the 
structure of governmert. Industry as a whole will then be 
directed to serve immediately the interests of consumers and 
producers, will be subj2cted to an adequate standard of tech- 
nical efficiency, and will be exposed to pitiless publicity. This 
public control, which may extend to the whole range of indus- 
trial activity, may involve little, if any, direct public owner- 
ship and operation, and is, of course, compatible with an end- 
less variety of forms cf public control. When found neces- 
sary, industries and services that are especially vital to the 
community may be transferred gradually, with compensation 
to owners, from private hands to direet publie ownership and 
operation. Each industry so transferred will then be respon- 
sible to Parliament for its general poliey. Its form of adminis- 
tration, however, will be adjusted to the partieular nature of 
the industry; its administration will be decentralized, with all 
interests concerned, inc'uding those of the workers, partici- 
pating in its governmert, and will be exposed to a standard of 
efficiency imposed by: an independent authority. It is expected 
that economic activity will not be characterized by an imposed 
uniformity, but will be rich in manifold diversity. It is further 
advoeated that throughout the whole society should be en- 
forced a minimum standard of education, income, housing fa- 
cilities, working conditions, including participation of the 
workers in the government of all industries, both private and 
public, and also security against illness, old age, and unem- 
ployment. Violations of this standard will be severely pun- 
ished, for it will be regarded as a degradation of personality. 
As society approaches a greater degree of economic equality, 
. the present consumers’ coóperative movement will expand its 
activities, and the trade unions, freed from their present con- 
centration on defense against the owners of property, and 
other oecupational organizations will play an integral part in 


See his General Will and Common Mind, p. 27, and The Essentials of De- 
mocracy, pp. 80-81. 
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ize the gradual emergence of a loose world federalism, with 
a division between pow2rs which properly belong to the state 
and powers which just as properly belong to an international 
= authority—such powers as, for example, to enforce disarma- 
ment, to prevent war, tc protect minorities, to secure free com- 
mercial intercourse, to impose standards of publie health and 
of labor conditions, to protect native races, and to settle dis- 
putes in regard to frortiers. Thus, by deconcentration of all 
forms of power, irrespective of its nature or extent, it is ex- 
pected that the ordinary man will be able to achieve freedom. 

We may now be ready for a summary and conclusion. An 
attempt has been made to show that Lindsay’s.doctrine, as de- 
veloped thus far, is not in a form comparable with the views 
of the writers we have surveyed. He has offered only a doc- 
trine of sovereignty, while they have given a full theory of 
the state. He has tried t» present what Austin presented in his 
Province of Jurisprudence Determined, and not what T. H. 
Green, L. T. Hobhouse, G. D. H. Cole, and H. J. Laski have - 
achieved in their respective contributions. In relation to their 
views, all that we can say about his doctrine is that he has 
given a doctrine of sov2reignty which is not contradictory to 
their theories of the state, and’ that, like their theories, it 
offers an attempt at reconstruction following recent criticism. 
In order that his view may be placed on the same basis with 
those of the writers named, he will have to expand his doc- 
trine of sovereignty into a theory of the state. It will be neces- 
sary for him to elucidate the presuppositions which, to him, 
condition the exercise cf sovereignty. It will be essential for 
him to give:a body to his skeleton. Then, after he has ex- 
panded his survey, it may either be an alternative proposal, or, 
in harmony with the vague suggestions t» which we have al- 
ready referred, it may be in general outlines related to the 
views of the other writers. Whatever form it may take, it will 
be on a plane from which similarities and contrasts can be 
deduced. Now, little of that can be done. Then, too, he may 
give a solution to some of the problems which a bare state- 
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ment of sovereignty necessarily leaves unexplored.” At pres- 
ent, his doctrine of sovereignty can no more be compared with 
the proposals of the other writers than a preliminary seaffold- 
ing can be compared with a completed building. 

Any significance, therefore, which Lindsay’s doctrine pos- 
sesses cannot rest on the fact that it is a reply or a challenge 
to the views of others. Its value :s grounded on a mopa secure 
basis. Lindsay’s theory is not a counter-proposal, bt; M posi- 
tive contribution. He offers an independent principle. "He has 
restated the doctrine of sovereignty in an ingenious manner, 
and in a form which is sufficiently broad and comprehensive 
to serve as a foundation both for write ES of div. : ¿še inclina- 
tions and for varied types of political organization. By offer- 
ing a satisfactory exposition, he has freed writers o1 politics 
from concentrating their attention on the formal concept of 
sovereignty, thus enabling them to analyze more ,concrete 
problems. Contemporary critics challenged the dostrine of 
- sovereignty as developed by Austin and Bosanquet, and then * 
proposed, as we have seen, a pos:tive theory of the state. They 
did not elaborate explicitly a distinct and separate -heory of 
sovereignty. Lindsay has achieved this. He offers founda- 
tion on which to construct a complete edifice. He makes it 
possible to move the plane of discussion of polities from the 
center to the periphery. . 


2 For some of these questions directed to Lindsay, see the concluzion of Pro- 
fessor Laski’s diseussion in the Symposium: Bosanguet's Theory of the General 
Will, referred to above, and also iis article on ‘‘Law and the State,’- een 
November, 1929. 


THE JAPANESE PRIVY COUNCIL 


KENNETH COLEGROVE 
. Northwestern University 

For more than a decade, the Privy Council has been the sub- 
ject of political controversy in Japar. Today, a group of lib- 
erals look upon the Council as an obstruction to the progres- 
sive"dex ‘opment of parliamentary government and urge its 
reform, -not abolition. Under these circumstances, there is a 
tendency to subject the Council to considerable scrutiny from 
a utilitarian viewpoint. What is its purpose? Does it ade- 
quately fo^" this purpose, or does it obstruct the present 
trend of rep.esentatiy . government in Japan? What reforms 
in its structure and furctions are to be recommended? The 
answers to these questions are suggested largely by the vary- 
ing liberal or conservative views of the various critics. 

An evaluation of the achievements of an organ of govern- 
ment such as the Privy Council may be guided by several 
standards of value. One standard aims to measure the suc- 
cess of the institution in achieving the purpose of the states- 
men who were the archizects of its being. Another attempts 
to measure the success cf the institution in promoting what is 
generally accepted at the present time by intelligent persons 
as good government. Measured by the ‘rst of these standards, 
the Privy Council would probably disappoint the author of 
the constitution, or at least disappoint his expectations as ex- 
pressed in the almost naive language of the celebrated Com- 
mentaries on the Constitution wherein the Council was de- 
signed ‘‘to serve as the highest body of the emperor’s consti- 
tutional advisers,’’ and was ‘‘to be impartial, with no leanings 
to this or that party, and to solve all difficult problems.’” 
Moreover, the Council was to remain strictly advisory, and 

1 The concluding instalment oZ this article will appear in the November num- 

T. 

ii All translations of Japanese sources were made oy Dr. Sterling Tatsuji Takeuchi. 
The writer also acknowledges a debt to him for much information end many sug- 
gestions on this subject. 


? Commentaries on the Constitution of the Empire of Japan, by Count 
Hirobumi Ito, translated. by Migcji Ito (Tokyo, 1889), pp. 98-99. 
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was not to be an organ of supervision over the ministry, as 
witness the prohibition in the ordinance of 1888 declaring that 
“it shall not interfere with the executive." It would be un- 
necessarily cruel in this place to point out the long list of diffi- 
cult problems which the Council failed to solve, even during 
the life of Prince It». The Council still remains as the highest 
constitutional conscltant of the emperor; but it has lost its ` 
claim to impartiality, and is now playing an active rôle in poli- 
ties. At the same time, the Council has abandoned its advisory 
character for one o? supervision, and consequently has found 
‘itself increasingly -n conflict with the ministry. In this ca- 
pacity as a check upon the cabinet, which has come more and 
more under the influence of the representative branch of gov- 
ernment, the Privy Council is compelled to occupy a position 
in which it appears not only as a drag on parliamentary prog- 
ress but also as a possible impediment to political efficiency. 


I, PLACE IN THE CONSTITUTIONAL SYSTEM 

It is not difficult co speak of Japanese political institutions 
from the functional attitude, for the constitution of 1889 was 
a deliberate atiempt to set up a new form of government care- 
fully devised after a study of modern constitutions through- 
out the world and acjusted to meet Japanese conditicns. Forty 
years ago, the Privy Council—like the cabinet, the House of 
Representatives, and the House of Peers—was a new institu- 
tion, and, like these other components of government, had its 
place in Prince Ito’s political scheme. The throne, of course, 
stood apart from these institutions. It existed before the con- 


stitution; it was the source of the constitution; and it was to . - 


remain the indispersable element in the revision of the con- 
stitution. 

The Privy Council—unlike the Imperial Diet—was estab- 
lished previous to zhe adoption of the constitutior. But its 
origin precedes the constitutior by scarcely á year. It was 
created in 1888 for the original purpose of deliberatng under 


"The cabinet system Imad been established at even an earlier date, namely, 
in 1885. 
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the presidency of Prinee Ito on the draft of the constitution; 
for it would have been contrary to the principle of an emperor- 
granted constitution to convoke a popular assembly to discuss 
‘the draft of the fundamental law.* The framers of the consti- 
tution intended to include a privy council among the organs 
of the new governmen:, and thus provided for the continua- 
tion of the existing council under the constitution. Curiously 
enough, the constitution mentions the Privy Council in only 
. one place, namely, in Article LVI, which reads: ‘‘The privy 
councillors shall, in accordance with the provisions for the or- 
ganization of the Privy Council, deliberate upon important 
matters of state, when they have been consulted by the em- 
peror.’ Here the constitution clearly refers to the imperial 
ordinance of April 28, 1888 (commonly cited as the Sumitsuin 
Kansei) creating the Privy Council; and this ordinance with 
its amendments, although not a part of the constitution, is to 
be considered as one of the constitutional documents of 
Japan.’ 

Itis not to be implied that this origin gives the Privy Coun- 
cil a privileged position in the constitutional system of Japan. 
Quite on the contrary, in the treatises of the jurists the Coun- 
cil is considered as one of the organs of government on a 
parity with the legislature, the cabinet, and the courts.” Fur- 

* Compare Minobe-Tatsukicai, Kempo Seigi, or < Commentaries on the Consti- 
tution,’’ (Tokyo, 1928), p. 554. 

ê The official English translation of the constitution is found in Prince Ito’s 
Commentaries. The official Japanese text is in Genko Horet Shuran, or ‘‘ Compila- 
tion of Laws and Ordinances ii Foree,’’ (Tokyo, 1927), Vol. I, bk. i, pp. 1-14. 

° This ordinance, cited as Imperial Ordinance No. 22 of 1888, in its amended. 
form, is found in Genko Hore Shuran, or ** Compilation of Laws and Ordinances. 
in Foree,’’? (Tokyo, 1927), Vol. I, bk. iii, p. 5. An English translation of the 
ordinance was published in tke Japan Weekly Mail, May 12, 1888, pp. 444-445, 
and is reprinted in W. W. MeLaren, Japanese Government Documents (Transac- 
- tions of the Asiatic Society of Japan, Tokyo, 1914), Vol. XLII, pt. i, pp. 127-132. 

" Compare Hozumi-Yatsuka, Kempo Teiyo, or ‘‘ Principles of the Constitution,’” 
(Tokyo, 1910), Vol. IT, p. 567; Ichimura-Kokei, Teikoku Kempo Eon, or ‘‘Com- 
mentaries on the Imperial Ccustitution,’’? (Tokyo, 1926), pp. 656-661; Minobe- 
Tatsukichi, Kempo Seigi, or ** Commentaries on the Constitution,’’ (Tokyo, 1928), 
p. 552; Shimizu-Cho, Kempo Hen, or ‘‘Prineiples of Constitutional Law,’ 


(Tokyo, 1923), p. 1099; Uyesugi-Shinkichi, Kempo Jutsugi, or ** Commentaries on 
the Constitution, (Tokyo, 1924), p. 701. 
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thermore, its existence is technically less secure than that of 

the other components of government. The constitutional or-' 
ganization and powers of the legislature, for instance, may be: 
modified only by an amendment to the constitution, which re- 

quires, under Article LXXIII, a proposal by the emperor and 

. a two-thirds vote of both houses af the Diet; The Council could 

not be abolished except by an amendment to the constitution; 
for, in Article LVI, its existence is recognized. But its organi- 

zation.and powers ean be modified by an imperial ordinance 

issued on the authority of the emperor.’ It is true that, by vir- 

tue of the Sumitsuin Kansei, measures relating to the 

amendment of the organization of the Privy Council and to the 

rules for the conduct of its business!" must be submitted to the 
deliberation of the Ccuncil. But, technically, this does not mean 

that the emperor must be bound by the advice of the Coun- 

‘cil. Nevertheless, to abolish or modify the organization or 

powers of the Privy Council without its consent would be, at 

the present time, inconsistent wizh constitutional usage. 

: In the nicely adjuszed system of Prince Ito, there was small 
room for democracy. The government was built. around the 
emperor; for the pol:tical psychology of the Japanese people, 
their deep-rooted respect or reverence for the throne, was 
fully recognized. The descendant of a ‘‘line of emperors un- 
broken for ages eternal’’ combined in himself the sovereignty 
of the state and the government of. the country and his sub- 
jects. Supreme control of administration was in the hands of 
the emperor; but, ualike some European monarchs, he was 
never to act in matters of state save through a minister of 
state. Through the cabinet, imperial commands were to be 
conveyed and administrative affeirs executed. Since the em- 
peror was so intimately a part of the governmental scheme, a 
special group of advisers was necessary. Hence the Privy 

8¢¢Tnasmuch as the Privy Council is a eonstitutional organ, it cannot be abol- 
ished without constitutional amendment. But since its organization is determined 
by imperial ordinance, this may be amended freely by the emperor. However, 
such amendment of the orgenization of the Douncil and the rules for the conduct 


of its business cannot be mede without having been submitted to the Council for 
advice thereon.’’ Ichimura, Teikoku Kempo Ron (1926), p. 657. 
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Council had the duty to give opinions on important matters of 
state in response to the emperor's call. To its deliberation 
should be submitted measures proposed by the eabinet, in- 
cluding drafts of law supplementary to the constitution, cer- 
tain imperial ordinances, arid treaties. In the words of Prince 
Ito, the Council was to serve as ‘‘th2 highest body of the em- 
peror’s constitutional advisers." Finally, in response to mod- 
ern demands, legislative powers were granted to an Imperial 
Diet including an elected House of Representatives, with a 
limited electorate, and a House of Peers. 

Here was the frame-work of a parliament, but without the 
parliamentary spirit. There was no rule of ministerial respon- 
sibility. In the Imperial Rescript of 1893 it was made clear 
that ‘‘the appointment cr removal of ministers of state is ab- 
solutely the prerogative of the sovereign, and no interference 
whatever is allowed in this matter.’ 

In drafting the constitution, Prince Ito and his collabora- 
tors drew heavily upon the German models. The prerogatives 
of the emperor and the structure and powers of the cabinet 
and of the legislature show the German influence. The Privy 
Council, however, has almost no counterpart in contemporary 
Europe. It belongs to the England of the Stuarts or the France. 
of Louis XIV, and certainly not to Japan of the Tokugawa 
shogunate. | 

Like the fathers of the American republic, Prince Ito had 
an abhorence of politieal parties and built the constitution 
with the intent of discouraging their existence. In less than a 
decade, he wisely changed his mind; and fortunately his con- 
stitution was sufficiently elastic to permit of the rise and 
progress of parties as well as of the parliamentary system. 
In his well-known Commentaries, Prince Ito speaks on this 
subject in no uncertain terms:*° The Privy Council was to re- 
main above all parties and factions, giving its counsel with- 
out political prejudice of any kind. As expressed by the con- 

*Compare Kudo-Takeshige, Teikoku Gikaishi, or ‘‘Parliamentary History of 


Japan,'' (Tokyo, 1901), Vol. I, p. 278. 
x p. 99. 
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servative jurist, Dr. Hozumi, the Council ‘‘stands outside of 
political controversizs, impartial, the protector of the consti- 
tution, curbing the arrogance of the Diet, and controlling the 
autocracy of the miristers of staize.’’ 


II. NATURE AND FUNCTIONS OF THE PRIVY COUNCIL 


According to Article LVI of the constitution, the Privy 
Council is to serve as an advisory body for the emperor in 
regard to affairs of state. The Imperial Ordinance of 1888 and 
the Imperial House Law of 1889 also provide for the reference 
of various questions regarding the imperial family. Thus the 
Privy Council has two funetions—one constitutional, and the 
other dynastic. In other words, i; is an organ of the state and 
an organ of the imperial house. 

As an organ of the imperial house, the Privy Council has 
certain important cuties regarding succession and regency. 
Under Article IX of the Imperial House Law, if the imperial 
heir is suffering frcm an incurable disease of mind or body, 
or when any other weighty cause exists, the order of succes- 
sion may be changed with the advice of the Imperial Family 
Council and the Privy Council.” Likewise, under Article XIX, 
a regency may be instituted upon the advice of the two coun- 
eils. 

As an organ of state, the Council performs its duties only 
upon the eonsultation of the emperor. Herein lies the primary 
distinction between the Privy Council and the cabinet. The 


u Kempo Teiyo (1910), Vol. IL, 570. Or. Hezumi-Yatsuka was professor of 
constitutional law from 1831 to 1£12 and dean of the law faculty of the Imperial 
University of Tokyo from 1898 to 1912. He is not to be confused with Baron 
Hozumi-Nobushige, the well-known authority on family law and a contemporary 
member of the same law faculty, who served as president of the Privy Council 
from 1924 to his death in.1926. 


“Genko Horei Shuran (1927), Vol. I, bk. i, pp. 15-29. dai official English 2s 


translation of the Koshitsu Tempam, or Imperial House Law, can be found in 
Ito, Commentaries (1889), 156-167. The Imperial Family Council, as provided in 
Article LV, consists of the male members of the imperial family who have reached 
their majority; while the Lord Keeper of the Privy Seal, the President of the 
Privy Council, the Ministe? of tha Imperial Household, the Minister of State for 
‘Justice, and the President of tha Court af Cassation take part in the delibera- 
tions. 
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ministers of state take the initiative and voluntarily present 
their views to the emperor (save in the matters that must 
first be laid before the Council), whereas the privy councillors 
can give advice only waen consulted by the emperor. Indeed, 
the prestige of the Ccuncil depends entirely upon the em- 
peror, upon the will of the emperor to consult the Council re- 
garding all important zffairs of state, and even to follow the 
advice of the Council waen in conflict with the advice of the 
. cabinet. There is nothing in the constitution asserting the su- 
` periority of the Council's advice; but the spirit of the constitu- 
. tion, as interpreted by Prince Ito’s Commentaries (which re- 
fers to the Council as **the highest body of the emperor’s con- . 
stitutional advisers,’’) elearly implies such precedence. On the 
other hand, there are nc constitutional prohibitions upon the ` 
emperor; and a progressive emperor, breaking with the past, 
might, without violatirg the letter of the constitution, con- 
sistently i ignore the advice of the Privy Council, whether or 
not in conflict with that of the cabinet.” 

Such procedure would be in line with the development of 
parliamentary government in Japan. For the Privy Council 
has no responsibility to the Diet. In the constitutional system 
envisaged by Prince Ito, even the cabinet was independent of 
the Diet.“ But the necessities of budgetary legislation and the 
growth of the democratic spirit during the past forty years 
have compelled an inereasing ministerial responsibility, until 
at the present time the cabinet is intimately responsible to the 
two houses, even in such matters as foreign policy. The growth 
of the parliamentary principle in Japan has made conspicuous 
the isolation of the Privy Council. It is an absolutely irrespon- 
' sible body. Even in the case of decisions of the Council con- 


7 In the words of the Commzntaries (p. 99): ‘*The Privy Council is to hold 
deliberations only when its opixton has been asked for by the emperor; and it is 
entirely for him to accept or reject any opinion given.'? 

“The Commentaries (p. 93° read: ‘* Who then is it, except the sovereign, that 
can appoint, dismiss, and punish a minister of state? The appointment and dis- 
missal of them having been included by the constitution in the sovereign power 
of the emperor, it is only a legitimate consequence tha: the power of deciding as 
to the responsibility of ministers is withheld from the Diet.’’ 
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trary to the proposal of the cabinet and accepted by the em- 
peror, a minister of state must shoulder the political respon- - 
sibility. No responsibility attaches to either the emperor or 
the Privy Couxeil. At the same time, the Privy Council has no 
authority to receive petiticns from the people or to question 
offieials, and it possesses no power to issue commands binding 
the subjeets.5 The privy councillor thus lacks the dual .ca- 
pacity of the minister of state, who on the one hand advises 
the emperor, and on the other hand administers the affairs of 
state. The cabinet officer not only participates in a delibera- 
tive body, but also has personal charge of the administration - 
of a department of government; the privy councillor has no 

other function “han to debate i in an irresponsible consultative 
body. 

. . II. COMPETENCE OF THE PRIVY COUNCIL ` 

As already indicated, the competence of the Privy Council 
falls under two heads, the first as an organ of the imperial 
household, the second as an organ of state. It should be noted, 
however, that the functions of the Council as an organ of the 
imperial household are vitally concerned with what under 
nearly all other modern monarchical constitutions is consid- 
ered as an affair of state, namely, succession to the throne and 
the regency. Here the Imperial Family Council and the Privy . 
„Council act in a matter at supreme importance to the people 
as well as to the dynasty. 

The competence of the Privy Council in the ordinary affairs | 
of state is defired in the Sumitswin Kansei as follows: ‘‘(1) 
Drafts of law and doubtfu. points relating to. the provisions 
of the constitucion and laws and ordinances supplementary 
thereto. (2) Proclamation of martial law under Article XIV, 
and the imperial ordinances issued under authority of Articles 

* The rules of procedure laid down in the Sumitsuin Kansei contain the fol- 
lowing: ‘‘II. The Privy Council camno- receive petitions, representations, or other 
communications from the Imperial Diet, from either house of the same, from any 
governmental office, or from sny © His Majesty’s private subjects whatever. 
IIT. The Privy Council shall have ofizial connection with the cabinet and with 
the ministers of state only, and cieially shall not communicate or have any con- 


nection whatever with any of His Majesty's private subjects.’’ Genko Horei 
Shuran (1927), Vol. I, bk. iii, p. 5. 
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VIII and LXX of the constitution, as well as all other imperial 
ordinances having penal provisions. (3) International treaties 
and agreements. (4) Matters relating to the amendment of the 
organization of the Privy Council, and to the rules for the con- 
duet of its business. (5) Matters specially submitted to its de- 
liberation for advice, in addition to those above mentioned."* 
In the writings of the jurists, this competence is usually 
classified in three divisions." The first pertains to the inter- 
pretation and amendment of the constitution, and includes the 
authority to advise upon: (1) drafts of amendments to the 
eonstitution, (2) drafts of laws and ordinances supplementary 
to the constitution, and (3) questions re“erred to the Council 
regarding the interpretation of the constitution. The second 
category concerns the competence of the Privy Council in lieu 
of the Imperial Diet. Under the constitution, certain powers 
are exercised ordinarily by the Diet, but in case of inability 
to convoke the Diet, the Privy Council may act. This quasi- 
‘legislative competence is comprehended under two heads, 
namely: (1) concerning those powers <o be exercised only: 
when the Diet is not in session, including the approval of 
emergency imperial ordinances as provided under Articles 
VIII and LXX of the constitution, and (2) concerning those 
powers to be exercised irrespective of tke sitting of the Diet, 
such as approval of imperial ordinanoes declaring a state of 
siege (martial law), ordinances carrying a penalty, and treat- 
ies and international agreements. The third category in- 
1 Imperial Ordinance No. 216 of 1890, issued on October 8, 1890, amending 
the ordinance of April 28, 18££. Genko Horei Shuran (1927), Vol. I, bk. iii, p. 5. 
For an English translation, se» Japan Weekly Mail, Oct. 25, 1890, p. 411. 
1 Compare Minobe, Kempo Seigi (1928), pp. 501-562; Gendai Kensei Hyoron, 
or ‘‘Commentaries on Contemporary Government,’’ (Tokyo, 1930), pp. 72-107; 
Ichimura, Teikoku Kempo Bcr- (1926), pp. 657-658: Shimizu-Cho, Kempo Hen 
(1923), p. 1001; and his article on ‘‘The Privy Council?! in Kokka Gakkai Zasshi, 
or ‘Journal of Political Science,*? (March, 1909), Vol. XXIII, no. 3, pp. 335- 
346. ake 
*The constitution provides: ‘‘ Article VIII. The Emperor, in consequence of 
an urgent necessity to maintain publie safety or to avert publie calamities, issues, 
when the Imperial Diet is nct sitting, imperial ordinances in the place of law. 
Such imperial ordinances are to be laid before the Imperial Diet at its next ses- 


sion, and when the Diet does not approve the said ordinances, the Government 
shall declare them to be invalid for the future. Article LXX. When the Im- 
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cludes the self-governing competence of the Council, namely, 
approval of ordinanses governing the organization and pow- 
ers of the Council, and rules for its conduct of business. 

All measures come before the Privy Council by means of a 
message from the emperor; the cabinet does not directly lay 
its proposals before the Council, although unofficially and in- 
formally ministers and councilors make suggestions to each 
other. There are two forms for the submission of these meas- 
ures to the Council’s consultation. One is that of a draft drawn 
up by the cabinet. AK proposed laws, ordinances, and treaties 
submitted for ratification take this form. The other form con- 
sists merely of a recuest for the opinion of the Council on a 
question. It is by this method that queries of interpretation of 
the constitution and he laws eom» before the Council. 

While the languaze of Article LVI of the constitution 
vaguely indicates that the privy councillors shall ‘‘deliberate 
upon important matzers of state when they shall have been 
consulted by the emperor,’’ the text of the Sumitsuin Kansei 
implies that the emperor will submit every measure embraced 
under the categories therein mentioned to the consultation of 
the Council. At least, such is the interpretation placed upon 
the constitutional arrangement by the Council itself and fol . 
lowed by the cabinet in practice” Exceptions are few, the 





perial Diet cannot be convoxed, owing to the external or internal condition of the 
country, in case of urgent need for the maintenance of public safety, the Gov- 
ernment may take all neesssary financial measures, by means of an imperial 
ordinance. In the case mentioned in the preceding clause, the matter shall be sub- 
mitted.to the Imperial Die- at its next session, and its approbation shall be ob- 
tained thereto.?? . 

? Article VI of the Sumitsuin Kansei reads: ‘‘ Upon His Majesty’s submis- 
sion for advice, the Privy Council shall hold deliberations and report its opinions 
upon the following matters." Then follow tie six enumerated matters of state. 

» Dr. Uyesugi held to tke contrary. ‘As to the matters over which the Privy 
Council has competence, the constitution merely refers to important matters of 
state. Although the Sumitsuin Kansei enumerates six items, enumeraticn does not 
mean that the compstence is confined to these matters, nor does it mean that 
the emperor must- consult the Privy Council in these matters, except in case that 
the order of succession to tLe crawn is contemplated.’’ Kempo Jutsugi (1927), p. 
702. 
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most conspicuous being the emergency imperial ordinances is- 
sued in September, 1323, following the great earthquake, 
which are considered as valid even though not submitted at the 
time to the Council. 

A difficult problem as to the jurisdiction of the Council is 
raised by the question as to whether this body may amend the 
draft of an ordinance or law or an act of the Diet submitted 
to its consideration. Professor Minobe argues, and apparently 
with logic on his side, to the effect that, inasmuch as a treaty 
or an act of the Diet has definitely determined content, it ad- 
mits of no alteration by the Council, which is compelled to ap- 
prove or reject it as a whole.”* As to a draft of an imperial or- 
dinance or draft of a kill before introduction in the Diet—al- 
though they may appear to admit of amendment by the Coun- 
cil, nevertheless such procedure is unwarranted, as it permits 

-irresponsible officers to draft governmental measures. Pro- 
fessor Hozumi heads the group of jurists who hold that the , 
Privy Council is well within its powers when compelling the 
cabinet to re-draft projects of ordinances and laws in con- 
formity with its dictates.” Practice, it should be added, is on 
the side of Hozumi. 

The function of the Privy. Council as guardian and inter-. 
preter of the constitut'on merits special attention. Under the 
Sumitsuin Kansei, this duty is included in three categories, 
namely: (1) deliberation on draft amendments. to the consti- 
tution, (2) deliberation on projects of law and ordinances sup- 
plementary to the constitution, and (3) interpretation of the 

` constitution, laws, and ordinances supplementary to the con- 

stitution.” 
Now the amendment of the Japanese constitution is a ques- 
tion that intimately touches the sovereignty of the emperor. 


3 Kempo Seigi (1928), p. 562. Dr. Minobe-Tatsukichi has served since 1903 as 
professor of administrative law and constitutional law on the faculty of the Im- 
perial University of Tokyo, and as dean of this faculty from 1925 to 1927. He is 
the founder of the new school of Japanese jurisprudence. 

2 Kempo Teïiyo (1910), Vol. II, p. 580. | 

2 Compare Minobe, Gendat Kensei Hyoron ROUE pp. 81-82; Ichimura, Tei- 

-koku Kempo Ron (1926), pp. 359-660. : 


‘ 
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According to the preambles sid Article LX XIII of tke consti- 
. tution, amendment ean bz undertaken only on the initiative 
of the throne.“ This does not mean that the cabinet may not 
undertake the drafting of amendments. Indeed, the ministers 
of state are responsible to the emperor for preserving the 
constitution by proper amendments whenever the necessity 
arises, But drafts of amendments must be submitted to the 
Council before being presented to the emperor. If approved by : 
the Council, they will be offered to the emperor with tke advice 
that by imperial order they be submitted to the Diet. Thus the — 
Council constitutes one of the four deliberative bodizs which 
must pass upon a proposed amendment before adopt-on. 

In many countries with written constitutions, the govern-. 
mental system is frequently modified by laws and ordinances 
supplementary to the constitution without having to lebor with 
formal amendments. This is true of Japan. The Law of 
the Houses, the Electoral Law of the House of Representa- 
tives, and the Law Coneerning Organization of the Courts, to- 
gether with the Imperial Ordinance Concerning the Crganiza- 
tion of the Privy Council, the Imperial Ordinance Concerning 
the House of Peers, the Imperiel Ordinance Concerning the 
Organization of the Cabinet, and the Imperial Ordinance Con- 
cerning Forms of Public Documents, are examples o? supple- 
mentary constitutional law. Drafts of amendments to any of 
these ordinances must be submitted by the cabinet to the Coun- 
cil, and this body has not proved to be backward in criticizing 
and proposing changes in the projects. Likewise, the cabinet 

™The preamble of thé constitution provides: ‘When in the future it may be- 
come necessary to amend any of the provisions of the present constitution, we or 
our successors shall assume the iniciative right, and submit a project for the same 
to the Imperial Diet. The Imperial Diei shall pass its vote upon it, acco-ding to the 
conditions imposed by the present constitation, and in no otherwisa shall our 
descendants or our subjects be permitted to attempt any alteration thereof.’’ Ar- 
ticle LXXIII provides: ‘“When it has beecme necessary in future to amend the 
provisions of the present constitution, a project to that effect shall b» submitted 
to the Imperial Diet by imperial order. In zhe above ease, neither house can open 
the debate, unless not less than two-thirds of the whole number of members are 


present, and no amendment can ze passed unless a majority of no: less than 
two-thirds of the members present is obteined.’? 
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‘must submit to the Council drafts of proposed laws supple- 
mentary to the constitction before they are introduced in the 
Diet.. Inasmuch as the House of Representatives and the 
House of Peers may amend these bills or introduce substitute 
bills, the cabinet finds itself doubly. scrutinized in this field of 
legislation. . . | 

In still one other manner the Privy Council seems to have ` 
authority as a ‘‘palladium of the constitution.’’ It has been , 
customary for jurists to refer somewhat mysteriously to the 
Council’s power to end constitutional controversies through 
its interpretation of the constitution.” They have in mind the 
authorization of the Council to report upon the ‘‘doubtful 
points relating to the provisions of the constitution and laws 
and ordinances supplementary thereto.'" As Professor Minobe 
has prudently indieatec, this provision is not to be interpreted 
as a grant of power vesting the Council with the authority of 
a court of constitutional controversies like the American ju- 
diciary.” Such authoriz; may be conferred only by virtue of 
a provision in the constitution, and not by:an imperial ordi- 
nance. Moreover, the Council does not have a monopoly upon 
the right to interpret the constitution and laws ànd ordinances. 
Every day, the cabinet, both houses of the Diet, the Board of 
Audit, to say nothing of the Administrative Court and courts 
of law, interpret the constitution and laws and ordinances, all 
of them acting independently of each other and in their respec- 
tive jurisdictions. 

The right to address the throne is hizhly prized in Japan; 
the provision of Artiele XLIX of the eonstitution providing 
that **both houses of the Imperial Diet may respectively pre- 
sent addresses to the emperor" has been warmly cherished 
by both liberals and conservatives from the beginning of the 
constitutional monarchy.’ Thus it was not unexpected that, 
during conflicts between the House of Representatives and the 
Peers, or with the eabinet, appeals should be made to the em- 
peror for an interpretation of the constitution. Such an ocea- - 


* Compare Hozumi-Yatsuke, Kempo Teiyo (1910), Vol. IT, p. 569. 
36 Gendai Kensei Hyoron (1930), pp. 88-89. 
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sion arose in the third Diet, when the House of Representa- 
tives and the Peers collided over the competence of the Peers 
to amend an amendment of the Representatives to the budget. 
To end the deadlock, the Peers presented an address to the 
throne praying for an interpretation of their constitutional 
powers.” The address was referred by the emperor to the 
Council for advice, and the Council's reply to the effect that 
the Peers had authority to re-insert items stricken out of the 
budget by the lower house was incorporated in the imperial 
edict which the emperor sent to sae Peers.” 

Despite this precedent, it has not become common practice 
to address the throre for interpretations of the constitution. 
The pronouncements of the Council, therefore, are thus lim- 
ited chiefly to the projects and questions submitted by the 
cabinet. The ministezs voluntarily may refer questions of con- 
stitutional doubt.” At the same time, it is mandatory to sub- 
: mit all laws and ordinances supplementary to the constitution, 
as well as emergency ordinances, many of which involve con- 
stitutional questions 

The Privy Counci. acts, not only as the emperor’s supreme 
interpreter of the ecnstitution, but also as his adviser on the 
ratification of international trea‘ies. In most parliamentary 
governments, the legislature plays an important réle in treaty- 
making, either by its support of the ministry or by votes of 

7 Dai Nippon Tetkoku Gikatsin, T tt Earliamentary Records of the Imperial : 
Japanese Diet," (Tokyo, 1926), Vol. I, p. 1743. During the debate i» the House 
of Peers over the address, no reference was made to the Privy Council. The em- 
peror was assumed to be the intercreter of the constitution. 

? Dai Nippon Teikoku Gikaisht (1926), Vol. I, p. 1750. The address was voted 
on June 11, 1892. The imperial edict was dated June 13. Regarding this eon- 
trovérsy, compare Kudo, Teikoku Sikaishi (1901), Vol. I, pp. 152-158. 

# Compare Minobe, Gerdai Kensai Hycron (1930), pp. 89-02. On paper, the 
Council possesses a judicial function. Acaording to Article XLV of the Law 
Concerning Administrative Litigation, it is provided that until the establishment of 
a court of jurisdieticnal litimation, the Privy Council is to decide controversies con- 
cerning conflict of jurisdie-ions. Thus far, no legislation providing fcr procedure 
in the submission of cases has been passed: hence there is no provision for insti- 


tuting suits. Cf. Minobe, Kempo Seigi (1928), p. 563; Gendai Kensai Hyoron 
(1930), p. 107. 
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ratification. Under the Japanese constitution, the Diet has no 
share in the negotiation and ratification of treaties, which 
according to Article XIII belong to the prerogative of the 
emperor.” In practice, the ministry negotiates treaties, while, 
by virtue of the Sumitsuin Kansei, the Privy Council advises 
the emperor as to ratification. 

Finally, reference should be made to a A faculty 
of the Privy Council which has never fully blossomed. There 
‘have been numerous occasions when councillors were consulted | 
in regard to the selection of a premier. Evidently Prince Ito, 
. among others, believed that the custom should be permanently 
established. At any rate, in a memorandum prepared about 
the time of the first Saionji ministry (1905-08), he made note 
of the fact that the Genro was reduced to four Elder States- 
men and suggested that after their death 1t would be well to 
transfer the consultaticn on cabinet changes to the Council." 
About the same time, we are told, Baron Sakatani proposed 
to Premier Saionji that after the death of Yamagata, Ito, and 
Matsukata, the Genro be discontinued and that advice as to 
the selection of premiers be left to the president of the House 
of Peers, the president of the Privy Council, and the Lord 
Keeper of the Privy Seal.” One by one, the Genro have passed 
away without successors taking their places, until now only 
Prince Saionji, born in 1839, remains.? He is still consulted 
in the selection of new ministries. But no formal steps have 
been taken to transfer the Genro’s unique function to the - 
Privy Council after his demise. | 

Formerly it was not unusual for the president of the Coun- 
cil to be asked by the emperor to fill the post of premier dür- 

* Compare article by the writer on ‘¢The Treaty-Making Power in Japan’? in 
American Journal of Internat-cnal Law, Vol. XXV, pp. 270-297 (April, 1931). 

" Hiratusuka-Atsushi (ed.1, Ito Hirobwmi Hiroku, or ‘‘Secret Memoirs of 
Prince Ito,’’ (Tokyo, 1929), p. 61. In the same memorandum, Prince Ito sug- 
gested an amendment to the Sumitsuin Kansei incrza3ing the membership of the 
Council to fifty. 

= Ito Hirobwmni Hiroku, p. 62. 


: = Marquis Okuma and Priree Yamagata died in 1982, and Prince Matsukata in 
1924. 
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ing the interim between the resignation of one ministry and 
the appointment of the sueceeding one. On three occasions, 
Prince Saionji as president of the Council served in this ca- 
pacity: In recent years, however, the emperor instructs the 
outgoing premier to hold office until his successor is appointed 
—a practice more comportable with parliamentary govern- 
ment. 


IV. ORGANIZATION AND PROCEDURE OF THE PRIVY COUNCIL 

The organization of the Privy Council is comparatively sim- 
ple. According to Article II of the original Sumitsuin Kansei, - 
the Council is composed of a president, vice-president, and 
twelve or more councillors, appointed by the emperor, to- 
gether with a secretary-general end a secretariat. Under the 
amendment to the Sumitsuin Kansei of 1930, the number of 
eouneillors was inereased to twenty-five. By virtue of their 
office, the ministers of state are entitled to sit in the Council 
as councillors and vote as well as debate. Ministers may also 
be represented by deputies with the right to speak but not to 
partieipate in the decisions. Debates are decided by a majority 
vote of the members present. 

It was the intention of the framers of the constitution that 
the ministers of state should always be in a minority in the 
Council. In 1889, when the cabinet numbered ten, the Council 
was composed of fourteen; today, when the cabinet has in- 
creased to thirteen, the Council, with twenty- four members, 
shows an even greater preponderance of privy councillors. 
While the quorum for a plenary session of the Council is only 
ten, the fact that councillors are paid handsome salarics makes 
them assiduous in rendering service to the state and causes 
the meetings to be well attended, thus obliterating any 2xpecta- 
tion of the cabinet’s outvoting the councillors. The Corneil has 
frequently pressed for increase of membership. A strong . 
cabinet turns a deaf ear to such demands, while a weak cabinet 
is tempted to buy some immediate concession by acquiescence.™ 


^ It appears that in the last months of the tottering Tanaka ministry some sort 
of promise was made by the premier for an increase of two seats. When the Hama- 
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When the Hamaguchi ministry in 1929 refused to accede to 
the demand of the Corneil for an increase of two seats, the 
eouncillors in turn brought forward a proposal to amend their 
regulations so as to doprive the ministers of their votes.” 
According to the Sumitsuin Kansei, the appointment of the 
councillors is made by the emperor. This provision, however, 
has no unusual significance, for the emperor personally ap- 
points every officer of Shinnin rank. As in all matters of state 
the emperor acts only upon advice, so in the matter of ap- 
‘pointing thé councillors the emperor consults and follows the 
reeommendation of his advisers. His chief counsellors in this 
matter appear to be, :n the first place, the premier and the 
ministers of state, seccnd, the Genro and Imperial Household 
Minister, and third, the councillors. In practice, when there is 
a vacancy the cabinet takes the initiative, consults the Genro, 
and informally presenis a eandidate. Conversations are then 
opened with the president and other councillors, and when 
agreement is reached, ihe premier makes a formal recommen- 
dation of the nominee to the emperor. In practice, no nomina- 
tion is made to the emperor without the approval of the presi- 
dent of the Council. 
In recent years, the Government has not acted as promptly 
in filling vacancies as privy councillors have desired, and it 
is not unknown for the president to call upon the premier 
and urge more haste." As in the matter of increasing the mem- 
bership of the Council, so also in regard to appointments, a 
weak cabinet will permit a considerable amount of dictation 


guchi ministry took office in July, 1929, the councillors attempted to compel re- 
demption of the alleged promise. The cabinet decided that inasmuch as the new 
ministry had not been informad of the alleged promise by the outgoing cabinet, 
it was not bound to consider the question. Tokyo Asahi Shimbun, Sept. 4, 1929, 
p. 3; Jiji Shimpo, Sept. 5, 1929, p. 6; Japan Weekly Chronicle (Kobe), Sept. 12 
and ‘Oct, 10, 1929, pp. 291, 3&8. 

$5 Tokyo Asahi Shimbun, Sept. 24, 1929, p. 1; sapan Weekly Chronicle (Kobe), 
Sept. 26, 1929, p. 349. 

** For instance, in 1929, wken the death of Marquis Inoue increased the vacant 
seats to four, Baron Kuratomf 2alled upon Premier Hamaguchi at his official resi- 
dence requesting more expedition. Tokyo Asahi Shimbun, Nov. 5, 1929, p. 6; Japan 
Weekly Chronicle (Kobe), Nov. 14, 1929, p. 526. 
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from councillors, while a strong cabinet will keep the nomina- 
tion in its own hands. Some ministers of state have recently 
declared that the cabinet should abandon the practice of con- 
sulting the councillors before making nominations to the 
throne.*” 

The volume of business passed by the Council is consider- 
able. Projects of laws and ordinances, and treaties and other 
questions submitted from time to time, keep the councillors in 
Tokyo the greater part of the year. Ordinary sessions and 
committee meetings are held in the office of the Council in 
Marunouchi; the plenary sessions, in which decisions are ren- 
dered in the presence of the emperor, are held in a hall of 
the imperial palace. 

The assignment of matters for consultation is by means of 
imperial message, accompanied by appropriate documents 
prepared by the cabinet. On the fheory that the time of aged 
councillors can be conserved by energetic juniors, the presi- 
dent, vice-president, and secretariat make a preliminary in- 
vestigation of each subject and decide whether the appoint- 
ment of a special committee of inquiry is required. Most im- 
portant subjects, like the ratification cf treaties, are referred 
to a committee of nine or ten members. Here the actual work 
of the Council is performed. The cabinet officers are called be- 
fore the special committees to explain the project of the Gov- 
ernment, and are often submitted to gruelling examination. 
Finally, the report of the special committee is made to the 
Council in plenary session in the presence of the emperor; 
and, although a debate thereon may ensue, invariably the 
Council adopts the recommendation of the committee. Since 
councillors who are not members of the special committee are 
by usage excluded from the sessions of the committee, the ma- 
jority of councillors are not familiar with the committee’s re- 
port before it is rendered in plenary session. The fact that the 
recommendation of the committee never fails of adoption is 
perhaps some evidence of the agility of the group of veterans 
who lead the Council. 

* Tokyo Asahi Shimbun, Sept. 4, 1929, p. 3.. 
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The president of the Privy Council is an outstanding of- 
ficial.** In the words of the Sumitsuin Kansei, ‘‘the president 
shall have the supreme zontrol of all the business of the Privy 
‘Council.’’ He presides over the deliberations, directs the sec- 
retary-general and participates in the debates, and in case of 
a tie vote, has the deciding voice. But, most important of all, 
the preliminary investigation of subjects referred to the Coun- 
cil is in his hands; he appoints the special committees to in- 
vestigate the measures submitted by the Government; and he 
determines the time.of meeting and order of business when the 
Council meets. The power wielded by the president in regard 
to ordering the business of the Privy Council is illustrated by 
the delay of Baron Kuratomi to appoint a special committee to 
consider the ratification of the London Naval Treaty in 1930.*° 
By the selection of the special eommi:tee, the president can 
exercise a considerable degree of control over the report of 
this committee—an important consideration, since as already 
indicated, the Council invariably adopts the report of the com- 
mittee. It is not unustal for the president to appoint himself 
chairman of the special committee, as did Prince Yamagata 
in 1905 when the Portsmouth Treaty came up for ratification. 

Finally, the Privy Council renders its decisions collectively 
to the emperor, not individually. Most Japanese jurists are 
agreed that, inasmuch as the Council is a deliberative organ, 
no privy councillor has the right to express his own opinion 
to the emperor.* 

The presidents of the Council have been: Prince Ito, 1889-90; Count Oki, 
1890-92; Prince Ito, 1892; Prince Yamagata, 1893-5; Count Kuroda, 1895-99; 
Prince Saionji, 1899-1904; Prince Ito, 1904-05; Prince Yamagata, 1905-22; Vis- 
count Kiyoura, 1922-24; Viscount Hamao, 1924; Baron Hozumi, 1924-26; Baron 
Kuratomi, 1926 to date. | i 

® Objections are sometimes expressed in the liberal press as to the influence 
exerted, not only by the president and vice-president, but also by the seeretary- 
general Regarding the activity of the present inzumbent, Futakami-Hyoji, see 
the Nichi Nichi Shimbun (Tokyo), Oct. 1, 1930, p. 7. | 

* For this delay, the president was mildly rebuked by another councillor, Vis- 
count Ishii. Tokyo Asahi Shimbun, Aug. 8, 1930, p. 1; Oct. 2, p. 1. Compare Japan 
Weekly Chronicle (Kobe), Aug. 14 and Oct. 9, 1930, pp. 198-200, 422-423. 


“Compare Ichimura, Teikaku Kempo Eon (1926), p. 657. Professor Hozumi 
may be cited as among the few jurists who hold to the contrary, on the ground 
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As provided in the regulations of the Sumitsuin Kansei, the 
secretariat keeps a stenographic record of the proceedings of 
the Council. An injunction of secrecy is placed on the debates 
and votes. For many years, this rule was scrupulously ob- 
served. But following the advent of the Council into polities, 
the debates and votes have become almost public property. De- 
spite the oft-repeated warnings of the president that members 
must not divulge the proceedings, in some oceult way the 
newspapers are able to publish, not only full accounts of the 
speeches, but also a record of the votes cast. A general simi- 
larity of information throughout the press seems to indicate 
common sources of communication; and the accuracy of these 
press reports is generally assumed, even in references to the 
Council from the rostrum of the House of Representatives.” 


V. THE CAPINET AND THE PRIVY COUNCIL 


In the view of the framers of the constitution, there was no 
relationship of opposition between the Privy Council and the 
cabinet. In theory, harmony was accentuated by the fact that 
the ministers of state are by virtue of their office members of 
the Privy Council, and, accordingly, the decisions of the Coun- 
cil are acts in which the ministers have participated. In prae- : 
tice, during at least the first desad2 under the constitution, and 
perhaps longer, harmony was promoted by the fact that the 
Council and the cabinet represented very largely the same 
controlling forees in Japanese pclitics. The Choshu elan did 
not dominate one organ, and the Satsuma clan the other, or 
militarists as opposed to civilians. The personnel of the two 
bodies was homogeneous. How tkis situation became altered 
will be discussed elsewhere. What should be examined here is 


that the constitution does not deny this privilege to the councillors, Kempo Teiyo 
(1910), Vol. TI, p. 567. : 

“Compare the interpellation of Saito-Taka2 on March 2, 1929, Kwampo gogai, 
March 3, 1929, p. 536. Babe-Tsunego states that the leak in the news of the 
debates in the Counci! is on the side of the privy councillors rather than the min- 
isters. Cf. ‘Elder Statesmen and ike Privy Ccuneil in Taiyo (Nov., 1927), Vol. 
XXXIII, no. 13, p. 96. Ministers, however, have been known to tell tales. 
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the funetional relationship between the two organs tending to 
promote eoóperation or subserviency on the part of either one. 

The Council has frequently been called ‘‘a third house.’ 
In some respects, the sobriquet is not unfitting. For the Coun- 
eil has opportunity to play a róle, not only in legislation, but 
also in the supervisior of the executive. The Council has an 
extensive amending power. As to treaties and bills that have 
passed the Diet, the Council cannot recommend amendment, 
for the reason that the text is already determined. It can only 
advise approval or rejection im toto. There is one exception. 
The Council can and has, on occasion,. like the American Sen- 
ate, recommended ratification of treaties with a qualifying 
declaration or reservation. As to projects of law submitted to 
the Council before introduction in the Diet, the Council has 
opportunity for securing amendments. This also applies to 
drafts of ordinances sutmitted for approval. The Council does 
not hesitate to propose modifications to the Government—pro- 
posals that have considerable weight in view of the Council’s 
power to recommend rejection in case the drafts are not 
amended. Demands for amendment are usually made in the 
special committees of inquiry appointed to consider the meas- 
ure. Here also are mace the informal suggestions to the Gov- 
. ernment to withdraw measures upon which the committee ex- 
peets to make unfavorable reports in plenary session. Such 
suggestions are more cften followed than declined. 

In this manner the Privy Council exerts considerable influ- 
ence on legislation, an example being the amendments which 
the Privy Council has zompelled the Government to accept in 
nearly every electoral bill down to the present time. At the 
same time, the Council exercises a large degree of supervision 
over the administration. An instance of such superintendence 
occurred at the time of the approval of the emergency im- 
perial ordinance for a revision of the Peace Preservation Law 
submitted by the Tanaka ministry in 1928 during the Com- 
. munist scare. On this occasion, after warning the Government 


# Compare Baba-Tsunego, ‘*Elder Statesmen and the Privy Couneil?' Taiyo 
(Nov., 1927), Vol. XXXIII, uc. 13, p. 88. 
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that it must discontinue attempts to amend the statute-book so 
shortly after adjournment of the Diet by means of emergency 
imperial ordinances, the Privy Council laid down a program 
for dealing with the control of ‘‘dangerous thoughts,’’ includ- 
ing educational reform, developraent of a social policy, and 
perfection of the police system—a program which the Govern- 
ment was compelled to accept.“ Again in 1925, when the Coun- 
cil approved the manhood suffrage bill of the Kato ministry, 
this approval had joired to it three recommendations as to ad- 
ministrative policies which should accompany the extension 
of the suffrage, namely, (1) measures to combat the spread 
of radical ideas, (2) promotion cf education, and (3) strict 
supervision of elections.‘ 

These attempts at supervision extend not only over domestic 
poliey, but also over foreign policy, as witness the recent at- 
tempt of Count Ito-Miyoji and a group of councillors to com- 
pel the Government to carry out tke so-called ‘‘positive policy”? 
in China. There is evidence that the refusal of the Council in 
1927 to approve the emergency imperial ordinance of the 
Wakatsuki ministry for the relief of the Bank of Formosa was 
partly due to the intention of these councillors to force upon 
the Government a more drastic Chinese program.“ The epi- 
sode led to the fall of the Wakatsuki cabinet and the advent . 
of the more militaristic ministry of General Tanaka. 

It is difficult to determine the border-line of the Council’s 
` supervisory authority. The Sumniisuin Kansei (Article VII) 
plainly states that ‘‘though the Privy Council is the emper- 
or’s highest resort of counsel, it shall not interfere with the 
executive.” Viewed strictly, this provision would preclude any 
decision of the Council that thwarts a ministerial policy. 
Minobe and most of the jurists, however, interpret the pro- 
vision as not denying the Council any interference with gov- 


* Tokyo Asahi Shimbun, June 23, 28, 23, and 30, 1928, p. 3; Japan Weekly 
Chronicle (Kobe), July 5, 1928, pp. 24-25, 29. f 

# Jiji Shimpo, Feb. 20, 1925, p. 1; Tokyo Asahè Shimbun, Feb. 20, 1925, p. 3; 
Japan Weekly Chronicle (Kobe), Feb. 19 and 26, 1925, pp. 242, 271. 

“Tokyo Asahi Shimbun, April 18, 1927, p. 1; iiy 19, p. 3; Jiji Shimpo, 
April 19, 1927, p. 1. 
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ernment, but rather a prohibition upon direct execution of ad- 
ministrative powers. Particularly is this the case in regard to 
the Council’s function as interpreter of the constitution. In 
the words of this distingnished authority: ‘‘Since it is the 
most important duty o= the Privy Council to protect the con- 
stitution, if it believes a proposed emergency imperial ordi- 
nance to be contrary to the fundamental law, the Council does 
not transcend its competence by reporting the uneonstitution- 
ality of the measure to the empercr, even if such report may 
lead to a change in cabinet. So far as the Privy Council is con- 
cerned, the safeguarding of the constitution is more important 
than the preservation cf a ministrv.’’* 

Another far-reaching constitutional question is raised by: 
the impact of the Council against the cabinet. In case the min- 
isters are outvoted by zhe councillors, may the cabinet advise 
thé emperor to disregard the Council’s recommendation? 
Among jurists and statesmen, there are two opposing views. 
One is that, while theoretically the cabinet has the power to 
advise the emperor to reject a decision of the Privy Council 
and adopt the Government's opinion, politieally the cabinet 
should not advise the emperor to do so.“ The following rea- 
sons are advanced. First, such procedure would be illogical, 
inasmuch as the ministers of state participate in the delibera- 
tions of the Privy Council. Second, the preamble of the Sumit- 
suim Kansei refers to the Council as the **supreme counsel’’ 
of the emperor, and thus no other advice should be permitted 
to transcend that of the Council. Third, if the cabinet should 
advise the throne contrary to tke recommendation of the 

iU Minobe, Gendai Kensei Hyoron (1930), 2. 120; Kokka Gakkai Zasshi, Vol. 
XLI, no. 9, p. 1883. Compare his Kempo Seigi (1927), p. 556. 

* Minobe, Kempo Beigi (1628), 558; and his Gendai Kensei Hyoron (1930), 
pp. 114-118. 

“The preamble of the Sumi-suin Kansei reeds: ** Whereas we deem it expedient 
to consult personages who have rendered signel services to the state, and to avail 
ourselves of their valuable advice on matters of state, we hereby establish our 
Privy Council, which shall henesforth.be an institution of our supreme counsel; 
and, we hereby also give our sanction to the present ordinance relating to the 


organization of the said Privy Council and to the regulation of the business 
thereof, end order it to be promulgated.?' 
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Council, the empero- will be placed in the awkward position 
of having to choose Eetween two conflicting counsels, and such 
procedure would be incompatizle with the Japanese principle 
of the non-responswility of -he emperor. Thus, even if a 
minister of state is convinced that the decision of the Council 
is not sound, he sheuld conform to it and assume. responsi- 
bility therefor as long as he remains in office. If a minister 
proposes not to assume resporsibility for any decision of the 
Council, even for taose taker against the cabinet’s advice, 
there is no recourse 2xcept resignation from office. In practice, 
the cabinet should seek to reach & compromise with the Coun- 
cil, redrafting the questionable projects or withdrawing them; 
and if compromise fails, the oaly step is that of resignation. 

In opposition, other jurists have held that the cabinet may 
recommend to the tirone that the Couneil's decision be dis- 
regarded. Dr. Oda-Man, for instance, admits that it is contrary 
to the spirit of the Japanese constitution to place any respon- 
sibility upon the emperor.®® Nevertheless, the imperial sanc- 
tionis merely a form; it is given upon the advice and assist- 
ance of organs of tke executive. The ministers of state have 
the duty to assist tha emperor, and in case their advice meets 
the opposition of the Council, the cabinet may petition the em- 
peror to adopt their views rather than the Council's. In any 
event, responsibility for a decision taken in the matter, even 
if the emperor chocses between alternatives, must be borne 
by the ministers. Much the seme view is expressed by Ichi- 
mura, Sasaki, and cther jurists. A considerable number of 


9 Article on ‘Functional Aspect cf the Privy Council,’? in Taiyo, Vol. XIX, 
no. 11 (Aug., 1915), pp. 103-113. Dr. Oca is professor of administrative law in the - 


Imperial University of Kyeto. In 1921, ke was elected a member of the Permanent 
Court of International Jusice at The Hague. ‘ 

" Ichimura-Kokei, Teik- ku Kempo Ryn :1926), p. 658. Ichimura discusses the 
compliceted question raise. by the faei that the Kosnikirei, or Ordinance Con- 
cerning the Form of Publ:e Documents (1607), requires a statement in the pre- 
amble of imperial edicts p-omulgating emergency imperial ordinances and certain 
other ordinances, as well .s treaties, tc tha effect that these measures have re- 
ceived the advice of the Pvy Couneil. Gento Horei Shuran (1927), Vol. I, bk. i, 
p. 45. Does **advice?! in this case mean «onsent? Ichimura answers in the negative. 
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jurists also hold that the premier may recommend the dis- 
missal of any councillor who consistently opposes the Govern- 
ment.” This view has been urged in the House of Representa- 
tives by the veteran Ozaki-Yukio.* 

It is not to be assumed that the Council and the cabinet are 
in continual conflict. If so, government would come to a stand- 
still. Ordinarily, if differences of opinion develop, the premier 
hastens to the official residence of the president, or vice versa, 
to preserve the mysterious ‘‘understanding’’ between the 
cabinet and the Council that is often referred to in the press. 
It has been estimated that without an ‘understanding’? with 
the Privy Council more than half the business of the cabinet 
could not be conducted.™ Clashes have greatly increased in re- 
cent years, but even today the two branches of government 
frequently work hand in glove, and it is not unusual for the 
cabinet to use the Coancil as a convenient means for sup- 
pressing measures thai it does not desire to introduce in the 
Diet, or to approve legislation in the form of emergency im- 
perial ordinances which would have small chance of enactment 
in the Diet under the watchful eyes of an alert opposition in 
the House of Representatives. It did not break the heart of 
the Tanaka ministry when the special committee of the Coun- 
.eil insisted that the Government withdraw the Law Courts . 
Bill which aimed at a much-needed reform in freeing the ju- _ 


. The emperor is not bound by the recommendation of the Privy Council, for the 
Council is merely an advisory Lody. The proclamation of a measure of the category 
above mentioned must state tiat it has been submitted to the Council; but this 
requirement does not restrict ihe emperor from following other advice. Compare 
Dr. Sasaki-Soichi, ‘‘Reform of the Privy Council,’’ Tokyo Asahi Shimbun, Oct. 
16, 1930, p. 2; Dr. Yoshino-Sakuzo, ‘‘The Privy Council,’? Chuo Koron, No. 473 
(June, 1927), pp. 103-117; Dr. Shimizu-Cho, ‘‘The Privy Council,” Kokka Gakkai 
Zasshi (March, 1909), Vol. XXTIȚ, no 3, pp. 345-346. Dr. Shimizu is judge of the 
Court of Administrative Litigation. 

™ Baba-Tsunego, ‘‘Personalisies in the Privy Council, Kaizo, Vol. XII, no. 
10 (Oct., 1930), p. 34. 

5 Hwampo gogai, or ‘Imperial Gazette’? (supplement), Mar. 8, 1927, pp. 
69-70. 

* Yoshino-Saskuzo, ‘‘ Appraisal of the Houses of the Diet," Chuo Koron (April, 
1929), no. 495, p. 65. 
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diciary from administrative interference.” In this case it was 
the minister of justice, the autaor of the bill, who had the un- 
enviable task of requesting the emperor on behalf of the cabi- 
net to command the Council to return the draft of the bill. Nor 
did the Tanaka ministry hesitate to use the Council in 1928 to 
revise by an emergency imperial ordinance the Peace Preser- : 
vation Law adding the severe penalty of death to ‘‘dangerous 
thinkers.’’ The draft of the ordinance was submitted barely a 
. month after the adjournment o? the Diez, and the need for pro- 
tection against ‘‘dangerous thcughts" was no greater in June 
than it had been in the previous April or May. Although the 
constitution (Article VIIT) requires emergency ordinances to 
be approved by the next session of the Diet if they are to be 
valid for the future, ministries find it comparatively easy to 
secure approval of an ordinances which has been on the statute- 
book for nearly a year. These legislative tricks are roundly 
condemned in the liberal press; while the progress of parlia- 
mentary government has increasingly exposed the nooner nity 
of such procedure. 


= Tokyo Asahi, Shimbun, March 1, 2, and 13, 1929, pp. 1, 2, 6, 7; Janan Weekly 
Chronicle (Kobe), March 21, 1923, pp. £84, 346. 
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PART 11* 


A nomenclature is a system of names or signs, or both, used in. 
. any field of knowledge. Such systems are of value to scientists in 
a field if they enable posisions to be seen more clearly or distinc- 
tions to be drawn more readily. $ 

In a recent article, Huntington Cairns says: “There prevails, 
secondly, confusion with respect to the instrument—linguistics 
—with which the anthropologist, the jurist, or the social scientist 
must pursue his investigations and through whose medium he 
must state his conclusions.... But once the social scientist 
passes from these simple aspects to the realm of theory, lin- 
guistics becomes a problem and it is in his struggle with this 
problem that he is most envious of the symbolism of the mathe- . 
matician."! 

Confusion and uncertainty appear to be present in several 
sections of political science. Linguistics is a problem for us in 
theory; in addition, it is & serious one in teaching and in the field 
of research. 

‘When a problem appesrs in a field of nelle which handi- 
caps effective work, experiments are in order, not only to analyze 
the phenomenon itself, but, in addition, to find ways or means by 
which the causes produ=ng the unfortunate circumstance may 
be removed, or at least reduced. Can the apparent confusion and 
uncertainty among politizal scientists concerning the meaning of 
terms, labels, or intellectual positions be reduced? This is an im- 
portant problem which directs our attention to the possibility of 
developing a nomenclature for political science. 

No doubt the idea of a nomenclature in political science came 
from using symbols found in certain fields of knowledge, and 
. from observing the apparent advantages which appear in some 
of the sciences as a res:1t of the possession of a nomenclature. 
Scientists in fields having nomenclatures told us of the ad- 
vantage of possessing such systems. The idea, however, was not 

* Part I of this article appeared in the February, 1931, issue of this Review. 

1 “Law and Anthropology * Col. Law Rev., XXXI, 39 (Jan., 1931). 
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to have a nomenclature because ozher scientists possessed them, 
but rather to experiment to determine whether a system of 
symbols might have utility for th political scientist. 

The experiment here reported has been earried on since the 
fall of 1926. In the first year, the use of a very crude and elemen- 
tary set of symbols proved to possess utility for the student 
using them. They have been revised and rearranged. Their uses 
have been extended from research to theory, and from theory to 
teaching, with interesting and valuable results. Others have 
experimented with symbols and sets of notation. An exchange of | 
ideas might be beneficial to the parties concerned. 

In introducing. once again this system, with statistics, ac- 
counting, and cryptography as important background influences, 
it should be noted that no attempt is made to establish, at the 
present time, a purely mathematica] nomenclature. On the con- 
trary, certain symbols, e.g., 5), ancl some methods are definitely 
non-mathematieal; for example, th» use of exponents and one of 
the methods suggested in measuring the relative utility of two 
hypothetical procedures." In so faz as mathematical symbols or 
methods are helpful, they have been and will be used. Perhaps 
at some future time a mathemat:cal nomenclature will be de- 
veloped which will satisfy the envy of the theorists in the social 
sciences; but it is doubtful whether it could be done at the 
present time, as will be noted in a subsequent section. 

In Part I, after a general discission of nomenclature, four 
primary symbols and several of the auxiliary ones were pre- 
sented. Alpha, beta, and gamma were introduced as three canopy 
symbols covering, respectively, tke three fields of (1) assump- 


_ tions, or postulates, (2) methods, which include instruments used, 


E 


and (3) control programs or devices. Each of these factors needs . 
to be carefully considered early in spproaching many of the prob- 
lems in political science. h is the symbol for the human organism. 
While presenting this symbol, the non-mathematical use of ex- - 
ponents was introduced which provided for an arbitrary and 
qualitative range extending from & down to —5.3 


2 See Part I, p. 50... 
3 A friend maintains that all zovernmert officials are to be classified as hf. 
Another suggests that they are merely a rcugh cross-section of a given society, 
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In presenting the remeining important symbols of this no- 
menclature, it has been f51nd helpful on several occasions to ar- 
range them in groups anc. 2onsider them a section at a time. This 
method has helped to bring out the fact that one can use three 
symbols or eight. It is nct necessary to use the entire set at any 
one time, or in connection with any one problem. The first group 
of symbols consists of A, 7, O, Z, and *. 

A is a unitary symbol standing for an act or an activity of the 
human organism—h. On the one hand, in the course of a day or 
a week man performs many different activities; but, on the other 
hand, it is doubtful whether any human organism ever performs 
all the activities. 

U is a unitary symbol szanding for a collection, or a union, of 
human organisms bound <egether for one purpose or for a variety 
of purposes. A commonalty of activity may be the basis for the 
establishment of a group. Most human organisms belong to two 
or more groups, but not t all groups.5 There may be as many 
groups as there are activit-es. | 

O is a canopy symbol representing a collection of more or less 
integrated groups. Socie:c is a fairly satisfactory label to in- 
troduce one to the contert of O. It has been found helpful to de- 
fine O as a number of grou»s of human organisms, so constituted 
that the members, though not belonging to all of the groups, be- 
long to a sufficient number so that they, the human organisms, 
feel the pressure of similarity, and express, through activities, 
the spirit of unity. However, this is not the definition of O, but 
the definition Orritus}.° 

Z is another unitary symbol standing for a human organism 


and consequently vary qualitatively from ht to h-*. Neither of these positions 
may be important, but, from t3» pragmatic standpoint, it makes considerable 
difference which of the two a) is a basis underlying a given study or discussion. 
It is valuable to have a means of distinguishing clearly between positions occu- 
pied by various À) and groups, and also to have a method of presenting concisely 
the positions under consideratior. 

4 To repeat, using 5): A) are activities performed by A^. k performs AD); but 
it is doubtful if any h performs ZA. 

5 To repeat, using 5): U =k) anited. h belongs to 2 or more U), but not ZU. 

8 Omitugy = U) so constituted taat the human organisms, though not belong- 

ing to all the groups, do belong to a sufficient number that they, A), feel the pres- 
sure of similarity and express through their activities the spirit of unity. 
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when he is performing activities for another or others. While 
man occupies the agent,’ or servant, position for a group or a 
society, he is represented by the symbol Z rather than by h.® 

À is the symbol for organizaticn. Since organization has been 
defined as an arrangement of parts or organs, it is represented 
by five lines so arranged as to present a five-pointed star.? 

Human Organisms perform activities; they belong to groups; 
and they act as agents or servaats, as well as principals and 
masters. They organize themselves into groups, and belong to a 
society and to an indefinite number of other groups. There are 
superior groups and inferior societies. These symbols may be of 
special help to the student of tkeory, the sociologist, and the 
teacher.10 

The second group of-symbals comes to our attention as at- 
tempts are made partially to classify activities, or human organ- 
isms, on the basis of activities performed. Out of the many dif- 
ferent classifications known in political science, the following 
classes and one discussed in the rext group have been used suf- 
ficiently to justify one in allocetimg to each of them a particular 
symbol. The symbols in this section are B, T, R, Q, and X. 
P, which is discussed in the next section, might have been 
placed in this group. 

B stands for those activities which have to do with mainte- 
nance, economics, or business—the support activities carried on 
by the human organisms for themselves, or their groups, or their 
society, or any combination of these or other units." 


7 It probably would have been more 2onyenient to use the 3 À for agency, 

- but as agency is not thought to be as impertant & factor as activity, the letter in 

the English alphabet that'stands at the o-her end from A was selected as the 3 
for the agent or servant position. 


r 


, 8 There are U) of Z) or ZU) as well as Z2) and Z-?). Z) are sometimes called . 


the hired men of O. 

° When Up is not organized, a diagocal from right to left is superimposed 
on the y. yx Ui and HU This diagonal is also superimposed on the = sign 
when one wishes to express is not equal. 

10 Zh) = mankind. Zz) =k). Eh) 52) necessarily. ZU 0 necessarily. ZA) not 
performed by h. h'{readers]) =an important U). yx U generallyz:effective than HU. 
[These may or may not be true, but one cuickly sees a basis of distinction] 

u ZBA)— A4), but ZA) ££ B). BA) gre zerformed either by k) as such or by h) 
as Z) for h), U), or one or more Q). 
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T stands for those activities which have to do with education 
. or training. These activities are carried on in an organized and an 
unorganized manner, as well as effectively and ineffectively. 
Some have to do with tke attempted development of the indi- 
vidual, while others are ir volved in so-called 1 mass movements or 
mass education. 

R stands for the activities which have 7 do with the super- 
natural, the unknown, ta2 mystic, or the divine. Religious is the 
adjective frequently used to designate this class of activities. 

Q stands for the activities which have to do with the protec- 
‘tion of man, of groups, af societies, and of mankind. 

X stands for those setivities which are not easily or con- 
veniently placed in any of the other classes. This X class can be 
reduced to suit the convenience of each investigator or teacher, 


provided the last class in the newly arranged classification is an 


X class. 

From what has been said i in introducing this section of sym- 
bols, it is clear that this is not for all purposes a well-rounded 
classification of activities; on the other hand, it has been con- . 
venient and helpful to spproach certain problems of political . 
science with these classes of activities.” 

The third group of symbols is looked upon by many political 
scientists as being very important and more or less closely re- 
lated. They are P, S, G, and W. ) 

PA) are those activites which have to do either viii pro- 
tection or with the formazion of policies for the same or the con- 
trol of either the protect: cn activities or the formation of policies 
for protection or any combination of these activities plus X. 
This class perhaps belonzs to a classification which is not en- 
tirely distinct from the classification under discussion in the pre- 
. ceding section. P is very likely unknown, and the above stated 

1 BZ) may be interested :r RA) and RZ), not to mention TA) and TZ). 
ra may be TZ) as well. QZ3 may perform BA) and TA) as well as QA). 

BA 
T4) 
ZRA) ZKA) Sau: ZA)ciRA) 
i . |@A) 
pe XA) 
* A stands for a section, soms, or a portion of. 
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definition should have [Titus] in the subseript position. P stands 
for political.? 

S is the symbol for state. G is the symbol for government. 

For some time to come, both § and G will need to be ac- 
companied with subscript brackets indicating the particular defi- 
nition that is being used.“ 


W is the 5 for th» important term “law,” about which we :. 


know so little. We may feel that we know something af Justice 
Holmes’s idea of law—W jj. Holmes] —and something of John 
Austin’s—WyJ, Austin] —; but we have not reached a stage of 
development in which the term “‘law’’—-W—is to be defined 
without a subscript pragkey containing the name of the maker 

or author. | 

The careful student in political science will not only distin- 
guish sharply between IGW and TOW or NW and INW, but 
he will subdivide each of tham by means cf the subscript brackets 
containing either the name of tke author or a particularized 
analysis of the meanimg placed within tke scope of the symbols 
' used. 

The fourth group cf symbols is associated with an analysis of 
G. Not that this is the only analysis, but it is a fairly common 
one. The symbols in this section ere L, E, J, and D or c. Four 
phases of government stand out rather prominently in many 
studies: the legislative, 'the executive, the Judicial, and, more 
recently, the service. 

L stands for the lezislative phase or section of government.!5 
E stands for the exezutive phase or section of government. J 
stands for the judicial phase cr section of government. . 

B.O PAmu) = Q4) OLS) © ars ox 

Iż is noted that PA)>QA). . 


M. S titus and Harding] = =PA) ofanOcrS 
G [Titus and Harding) = ZPZ) in an O cr G = SPD. 
S Bunseni] =) [ucified] D Yjyt © Sovereignty. 
*O — almost addition, but not quite. 
-  ¥,= Territory, as explained below, p. 635. 
15 N = National or Nationalism. i 
18 There are several important £) centering ground the L program. One of 
these, the policy-forming £, has been given the subscript numeral 1. LS; 
=policy-forming function of the legislature. 


t 
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From time to time, and Derhaps at an increasing rate, societies 
have been asking their r2spective governments, or the govern- 
ments have been assuming that they have.been asked, to serve 
them by performing certain activities, and by carrying on certain 
programs, which can harcly be placed in the protection category. 

In the earlier stages of this work, the letter D was used to 
represent administrative activities, and these were defined as 
service activities in contrest with the protection activities; but 
of late it has been thought more helpful not to confine D to one 
definition, and to use the small Greek letter sigma, o, to stand 
for the service activities. Distinct advantages are appearing as a 
result of this change. There is greater elasticity in the use of D.17 

The executive branch is also subject to analysis. There are the 
executive and the administrative phases which appear when a 
horizontal line.is drawn through the more or less pyramidal 
organization about a fifth of the distance from the apex.!? On the 
other hand, this branch can be divided by drawing a vertical line 
through the apex dividing the departments, bureaus, or sections 
into (1) those which have to do primarily, although not exclu- 
sively, with protection aciivities, or are essential to the main- 
tenance of the protection programs, and (2) those which have to 
do primarily, although sgain not exclusively, with service ac- 
tivities.!9 

17 3) clarify differences when one is studying G from the standpoint of 
supremacy: 





= a parliamentary 3 = L[G, 











E, o,J - 
J - . d : G= JIE 

ESL a presidential G = 7 |G, 

rs 5 L^? bureaucratic G = " |Q, and 
E "T "m 2 

Xr = a monarchy (in times past) E|G a dictatorship (at present) 


18 19 


/a? c 
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The fifth group oi symbols represents some of the more im- 
portant control devices which society is supposed to exercise over. 
government, and wich government is supposed to employ over 
society or sections thereof. The s«mbols in à this sectior. are A, V, 
r, V, C, Q, and ¢. 

The A stands for the general coatrol device called customs and 
traditions.2° This symbol is called an inverted V. It is readily 
divided into Ap; ard Aya}. Aj stands for customs, those habit- 
uated activities performed by the human organisms in the soci- 
ety. Customs are, tc a considerable extent, thought of as carry- 
overs from preceding generations. Ajg) stands for traditions, 
those attitudes or points of view which, to a large ex-ent, have 
been carried over from the ancestors. | 

V stands for the ectivities of irdividual h) in their attempt to 
express themselves cr to control eertain situations. V; stands for 
balloting or voting as a control device. V; indicates that the voice 
is being used to express the ideas of the h. The extenz to which 
VY: should be, or can be, controlled or not controlled is a problem 
that has to be faced from time tc time. V; stands for individual 
violence. In modern eivilizations, and even in our own day, a few 
people try, from time to time, to use violence in expressing them- 
selves or in attempting to control a program or a situa-ion. 

v stands for chicanery in its various forms. 

V stands for idealism and idealistic activities, including the 
various reform programs and enterprises. 

C = Ajis)? Gta. OWyus OX. 

Ci] =a formal wr-tten conszitution. 

Q, the last letter in the Greek alphabet, stands fcr the last 
control device of society over iss government. It is generally 
. used by the A) after all other control devices have failed to pro- 
‘duce desired results Q is to be clearly distinguished from either 
an industrial or a s2cial revolution. Q, as a threat, is to be in- 
cluded in a study of control, as wzll as Q as a set of aczivities. 

'$ stands for power. One classizcation of this important term 


20 The $ itself; i.e., 1 at times might be thought of as a cross-section of a 
candle-snuffer. In general, it represents t-e dead hand of the past. 
21 {st in the subscript brackets indicates 1st class or important. 
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is into police, law-making, and war-making. Another classifica- 
tion which may be equally interesting is that of dividing power 
into discretionary, defining, taxing, a punishing, and 
contempt.” 

These symbols, which may be primarily connected to various 
aspects of control problems, are very helpful to students of poli- 
ties as well as of administration.” | 

The last group of symbols includes © and Y. @—theta repre- 
sents a motive of an h. It is also a eanopy symbol to stand for 
motives in general. A study in political science is seldom com- 
pleted without taking into consideration the 0) involved—not . 
only those in the problem, but also those in the mind of the in- 


2 96, may indicate that the first classification is being used, and 6¢ may in- 
dicate that it is the second one 

23 To illustrate further the uses to which 3) may be put, let us consider an 
analysis and presentation of © \G and € [O. The O analyzed for this illustration 
: might be the United States of America. Upon examination, suppose there appear 
' some nineteen control devices which are thought to be more or less effective in 
controlling the various A) of Gus. Imagine that these nineteen are in three 
classes—primary, secondary aad minor—and presented in the following manner: 


Primary 
[Gus =NOVIOLOCOM® PU) ® hiireaders)) D X 
i Secondary 
= PZ)OBZ)O TZ)O RZ)O VO X 
Minor 
= Other GIB 0 IGW) G v0 X 


Is this analysis clear, and are you in a position to determine quickly as to 
what extent you agree and disagree with the analysis, and, in addition, to locate 
the points of disagreement? Would one cere to write out in longhand this 
analysis? Would one care to r2ad such a lengshy description? From the teaching 
standpoint, should such materials be written on the blackboard in paragraphs or 
symbolized? 

A study of G ug control over O [us] has also been made. It is presented in the 
. following manner: 


Primary 
GOs] = 66 P NP r4) v4)O0 W) ® C1® rik) D RUX OX 
Minor 
= 4A) ® BA) © BUX) O PU) @ F*O X 
The same questions might arise in regard tc these examples as appeared in the 


preceding set. 
* F = Force. 


! 
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vestigator. When @ is found with 2 zero exponent, one may pro- 
ceed with some assurance, but wien the minus one exponent is 
found attached to ©, one needs tc proceed very slowly with the 
development of the problem involved. The same procedure ought 
to be followed when 6) are hidder. ignored, or confused. 

% In working on problemsof voting in California (Voting in California Cities, 
1900-1925,” Southwestern Polit. end Soc. Szi. Quar., Vol. 8, Mar., 1928, 383, and 
“Rural Voting in California, 1900-1928,” ibid., Vol. 9, Sept., 1928, 198), 3), 
were developed and used extensively excert when presenting the results in final 
form. Some 3) were defined in a special manner as follows: l 


Pio = Population census Pres. = Presidential electors 
P = Population refined G = Governor : 
Pray = Zh) in Los Angeles Ccng. = Congress (oJ = June 30 
VP = Voting population Assm = Assemblymen N = Nov. 1 
. Vo = Votes cast Esch eity was given an 00 = 1900 
-E = Total school enrollment adbr=viation | 18 = 1918 


Among other things desired were two series of estimates for each city included in 
the study, one a population and the other a voting population series. The popula- 
tion series was derived in the following maaner. The E series was found to be 
most satisfactory of the seven or eight anxually compiled series considered. 





Pos Prio © Pyso 
=o “ao = = Tyee 
Eoo Eri Ej» 


Then by straight line interpolation, 
Tyo = 2(Py10 — 2700). — Tyo 
When these derived r) were multiplied by their respective E), a series of P 


estimates was secured _ 
Pre = rys’ S708 


Puis = orga etc. 
These P series were shifted from June 30 to November 1 as follows: 
(Pra — Pro) 
3 
(Eyzo — Pyis) 
3 


Pros = Pyos + 


Pris = 9n T 


The VP series were established in a similar vay 


VPyo = [^C — VPram Tr] [Pre | 
Pris Pros Proc y 


Thus, two measuring series were built up fer each city studied (P series and VP 
series), and four series to be measured were compiled (VC for Pres., VC for G, 
VC for Cong., and VC for Assm.). | 

This set of 3) increased accuracy, cut dowa the amount of confusion, and aided 
materially in the work of studying some aspacts of voting behavior in California 
cities. ; yox 
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Y represents the physical basis of society, the environment of 
the A), or the living stage on which A lives and moves. 

Y, stands for territory. 

This completes a brief and rather superficial presentation of 
the more important symbols developed so far in this nomenela- 
ture. 

PART III 


A few observations mizht be helpful t» those who have fol- 
lowed the presentation thus far. 

Indications appear, bath from publishers and mathematicians, 
as well as from political scientists, that if such a system as this, 
or another like it, were adopted in politica: science, textbooks, as 
well as monographs and articles, would be much shorter. 

There is a challenge here which requires clearer thinking and 
greater accuracy and definiteness in presentation. The scientist 
will have to be more car27ul and the demegogue’s shiftiness will 
be more apparent to his sudiences. The one hundred and forty- 
five definitions of the term “state” are still present; but there has 
been suggested in these articles a method by which not only 
finer and clearer distinctions can be made but also responsibility 
for the accuracy of statements can b» cheeked more easily. 

It has also been suggested that new inventions and new meth- 
ods should not be introdueed in political science, because govern- 
ment would eventually capture the devices and, having captured 
them, would use them to its own acvantage against society. A 
political science nomenclature captured by government might 
speed up the break-down of representative institutions and lessen 
the number of days until dictatorships or bureaucracies control. 
But over against all this, shemists are not held responsible when 
men take their 3) and formule to make high explosives for the 
purpose of killing men, or of destroying property. Many valuable 
instruments and methods are abusec by ignorant and malicious 
h); so one can hardly consider the fezr of sbuse as a justification 
for refusing to experiment with nomenclature in political science. 

May the writer now present two problems which need careful 
study if this nomenclattre is to be developed? The first has its 
center in mathematics. Certain mataematical processes possess 
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utility, and, at the same tims, some non-mathematical methods 
have been helpful. With extra care, both methods are usable at 
this stage of development. But could our work be developed 
farther and more rapidly if either the mathematical or the non- 
mathematieal method were used sclely? 

The second problem has to do with the development of what 
can be termed unitization processes. We may not be able to ac- 
eomplish this, but it is felt that further advances could be made, 
and at a more rapid rate, if or when some, if not all, of the 5) 
have been measured, at least in terms of each other. If three 
units of clarity were equal to one unit of accuracy, or if one unit 
of religious activity were equal to four units of educational ac- 
tivity, what an improvement would be made in this nomencla- 
ture! Certain symbols have been rezerred to as unitary; but there 
is little, if any, standardization between them, or even neces- 
sarily present when the same 5 is used in two different connec- 
tions. There are plenty of defects in this crude instrument, even 
as there have been defects in other instrumenis in the early days 
of their development. 

Political scientists ougkt to be familiar with the systems of 
nomenclature used in the armies end navies of the leading coun- 
tries of the world, as well as with the systems of signs, labels, and 
symbols used in engineering and mapping. Cryptography and 
the elements of cryptanalysis bota possess principles and meth- 
ods which might aid politizal scientists materially in the use and 
development, as well as the evaluation, of nomenclature. Other 
experiments and studies have been made in the social sciences? 
which present other points of view and aspects different from 
this study. This experiment has been made, and is a success to 
the extent that it has become a valuable instrument in the hands 
of some workers in political science.” 

2 Professor Walter W. Cook's ‘‘Hohfeld’s Contribution to the Science of 
Law," 28 Ycle Law Journal 721 (1€19) and 28 Yale Law Journal 16 (1913), and 
Professor Edwin A. Cottrell’s studies with 5 and special notation have been 
particularly helpful and stimulazing. 

28 Appreciation is here expressed to Professor Charles G. Haines, University 
of California at Los Angeles, for his help and his encouragement; and to Pro- 
fessor Robert T. Crane, University of Michigan, the late Professor Victor J. 


West, of Stanford University, and Captain Vietor H. Harding, Palo Alto, Cali- 
fornia, for their stimulating suggestions in times past. 
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- A new clamp for the surgeon is of little value to him until he 
studies its peculiarities and uses it in the operating room. So it 
is with this crude nomenclature. Until politieal scientists use 
this or some other system of. 3), ncmenclature will be of little 
value. It is my hope that many men in this field of endeavor will 
build systems. From the combined and tested efforts of many 
scientists may come a nomenclature as valuable for political 
science as the chemist’s system has been in his field. If there is 
need for improving inst-uments anc labels in political science, 
why not experiment? 


LEGISLATIVE NOTES AND REVIEWS 


Recent Trends in Federal Aid to the States. The past three years 
have witnessed some interesting deve opments in the American subsidy 
system, though no major changes of policy. Most significant, perhaps, 
is the battle royal whieh has raged over the federal grant for mater- 
nal and child hygiene. This piece af legislation, though adopted by an 
overwhelming vote in 1921,! soon aroused a veritable storm of opposi- 
tion. It was made the basis of the test cases in which the Supreme Court, 
of the United States inferentially approved the subsidy system, and ex- 
pressly denied its own right to interfere. It became the target for 
broadside after broadside from the editorial guns of the Ameriean 
Medical Association. The organized pressure of the opposition proved 
very effective, and federal appropriations for codperation with the 
states in child health work were discontinued. The federal government 
retired from the field in 1929. 

The friends of federal participation, however, have refused to con- 
cede defeat. At every subsequent session of Congress they have urged 
the adoption of new legislation reéstahlishing federal-state coöperation, 
and in the closing days of the last session they almost achieved their 
goal. A bill appropriating one millicn dollars annually until 1934, to 
be paid to the states for federally supervised maternal and child - 
hygiene work, passed the Senate by £ vote of fifty-six to ten on Janu- 
ary 10, 1931.? This bill, introduced by Senator Jones of Washington, 
was very largely a replica of the Sherpard-Towner Act of 1921 which 
had been permitted to lapse. But the corresponding bill which passed 
the House a little later varied in a number of essential respects. It 
authorized federal aid to the states, not only for child hygiene, but also 
for ‘‘the prevention of disease and the promotion of health among the 
rural population.’ Rural health was to be fostered by means of local 
health units or organizations, and tois phase of the grant was to be 
administered by the publie health service of the Treasury D2partment. 
General supervision was to be exercised by an ex-officio fedaral health 
eoürdinating board, composed of the surgeon-general of the publie 
health service, the chief of the children’s bureau, and the commissioner 
of education. Annual appropriations were provided, mounting gradu- 

1 Congressional Record, Vol. 61, pt. 8, p. 8037 (House vote). 

2 Mass. v. Mellon and Frothingham v. Mellon, 262 U.S, 447. 


* S. 255, 71st Cong., 2nd. Sess. 
* H.R. 12995, 71st Cong., 2nd Sess. 
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ally to three million dollars by 1936. The child hygiene portion of this 
ambitious program was to continue under the direction of the chil- 
dren's bureau. Thus, under the plan proposed 5y the House o? Repre- 
sentatives, the promotion of maternal and infant welfare became a 
minor part of a general sckeme of federal supervision over rural health 
activities. This innovation oroved too radical for the Senate, and as 
a result no agreement was reached by the two houses before the end 
of the session. It seems clear, however, that some form of federal aid for 
child hygiene is regarded with favor by a substantial majority in Con- 
gress, and that the opposition is stronger in lung power than in votes. 
The next session will probekly witness a resumption of federal partici- 
pation in child health activities. 

The withdrawal of fedezel support from this work has had a most 
unfortunate effect upon state programs. Only sixteen state legislatures 
have appropriated’ amounis sufficient to equal the combined federal- 
state expenditures of previcus years. In most of the other states, child 
health work has been sericusly curtailed. Physicians and nurses have 
been dismissed, and eoóperative arrangements with counties and local 
communities have been carceled in many eases. In a few states, legisla- 
tive appropriations for maternal and child hygiene were made con- 
tingent upon the availability of federal funds, so that the absence of 
federal aid has necessitated a complete cessation of state activity in this 
field, Interest in child health work seems to have diminished every- 
where—even in those states whose legislatures have come to the rescue 
with additional appropriations. Nor need this occasion surprise, for 
even state workers have lcng recognized the prestige value of federal 
participation. 

A considerable number cf bills have recently been introduced in Con- 
gress authorizing federal subsidies to the states for a wide variety of 
purposes. Senator Hatfield, of West Virginia, proposed federal aid ‘‘in 
the eare, treatment, education, vocational guidance and placement, and 
physical rehabilitation of zrippled children.” Nye, of North Dakota, 
suggested coöperation with the states for the promotion of rural educa- 
tion, to the extent of one Lundred million dollars of federal funds an- 
nually. The bill which mos: nearly succeeded in becoming law, however, 
was introduced by Senatcr Wagner, of New York. It authorized the 
federal governmént to codperate with the states in the establishment of 

5fCThe Seven Years of the Maternity and Infaney Act,’’ Publication No. 208 


of the U. S. Children's Bureau, 1931, p. 14. 
*&8. 5961, 71st Cong., 3rd Sess. 
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publie employment bureaus, and made annual appropriatioas of four 
million dollars for that purpose. The usual scheme of federal aid was 
followed. A state must specifically accept the federal offer, in order to 
be eligible for funds, ard must designate a eoóperating state agency; 
it must match its federal allotment dollar for dollar; it must submit 
a plan of activity for th» approval of federal officials. Under the terms 
of the bill, the United States employment service was directed to pass 
upon state programs, ard was given the status of a separate bureau in 
the Department cf Labor. 

This proposal met wich such favor in both houses of Congress that 
its passage seemec reasonably assured. As a result, the opponents of the 
subsidy system waged an especially bitter fight. The old arguments of 
the states’ rights school were pressed into service once more—slightly 
shopworn from the pass-ng of time, but still ready for effective use. It 
was freely urged, for example, that diverse conditions throrghout the 
nation would cause the collapse of any federal attempt to relieve the 
unemployment situation. ‘‘Sketch in your minds for a momeat the dif- 
ferent conditions in different sections of the United States as to labor," 
urged Congressman Tucker, of Virginia. ‘‘New England with its highly 
skilled labor, many of whom are foreigners, many of ther French- 
Canadian, and the great body of foreign laborers in the states of New 
York, Pennsylvania, and New Jersey ; the negro laborer of the South, 
with his peculiarities and interesting characteristics; the Mexican 
laborer along the border of Texas and the South; the Japanese and 
Chinese laborers cf the Pacific Coast; and the vigorous. virile laborers 
of the great Northwest, many of original American stock; all of these 
different elements are provided for today under the states, and their 
laws on this subject are adapted to them and their characteristics; and 
now we seek to do away with this and establish a national employment 
agency with its own rigid conditions which might suit some sf the see- 
tions but would be very injurious to others. As a basie proposition, the 
bill seeks to destroy the rights of the states to adapt their agencies to 
their own conditions and turn it over to one central agency in Wash- 
ington.’ 

The same argument, phrased in but slightly different terms, had pre- 
viously been used against practically every proposal to grant a eondi- 
tional federal subsidy to the state governments. It had been urged as a 
reason for defeating tha federal-state highway program, and subse- 
quently the Unitəd States bureau of publie roads demonstrated its 


1 Congressional Dsgest, Jan., 1931, p. 17. 
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fallacy by approving radically different types of road construction for 
different sections of the country, according to local conditions and local ` 
needs. It had been used in debate against tha Sheppard-Towner Act, 
and later the children’s bureau showed its willingness to aceept any 
state plan which seemed to fit local requirements, provided only federal . 
minimum standards were met. Yet it served as an argument against ` 
the Wagner unemployment bill, despite the rlain provision of the bill 
that plans should originate with the state in every indiens and should 
merely be subject to a federal veto. 

Senator Bingham also tcok up the eudgel against Wagner's proposal. 
“Tt is objectionable," he declared, ‘‘because it seeks to seduce or bribe 
the individual states to surrender a vital power of self-government.''* 
` But these arguments seem zo have carried little weight; for the Wag- 
ner bill passed both houses by substantial mejorities, and reached the 
president a short time befcre the close of the session. President Hoover. ` 
issued a prompt veto message. This measure ‘cannot be made effective 
for many months or even years,’’ he stated. `‘It is not only changing 
horses while crossing a stream, but the othe- horse would not arrive 
for many months." By executive order, the president then proceeded 
to put into effeet most of the provisions of th» Wagner bill, though, of 
eourse, without the subsidy feature. Whether the next Congress will 
attempt to revive the proposal is.problematieal. A great deal will de- 
pend upon business and employment conditions at that time. 

` Although new subsidy lsgislation has farec rather badly during the 
last three years, several of the subsidy laws already in effect have been 
strengthened by materially larger appropriations. Federal aid for 
highways, especially, has mounted rapidly. The seventy-five million 
dollar annual appropriation, in effect for a 3umber of years, was in- 
ereased to one hundred and twenty-five millions by aet of 1930; and in 
December of that year Congress appropriated an additional eight mil. 
lion dollars to stimulate road. eonstruetion, and thus meet the emer- 
gency, of unemployment. Federal payments io the states for codpera- 
tive agricultural extension work have risen from a little less than seven 
million:dollars in 1927 to slightly more than eight millions in 1980. 
National Guard allotments have also inereased, by about one million 
dollars. Federal aid for forest fire prevention. always a small sum, was 
nearly doubled during the three-year period. Additional appropriations 
for voeational edueation, authorized for the immediate future, will 
naturally stimulate this work. 


* Congressional Digest, Jan , 1931, p. 12. 
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Even the most aggressive opponents of federal aid for new projects 
seem to accept the existing system of subsidies as an established custom, 
and raise no serious objection when the usual appropriations for this 
purpose are continued or even increased. When the bill authorizing 
additional payments to the states for voeational edueation eame up for 
debate in the Senate, the implazable Senator Bingham rose to inquire 
whether its author ‘‘would not be willing to permit the territories to 
benefit under the act, as well as the states.’’ He then offered a series 
of amendments, which were adopted. inserting the words ‘‘and ter- 
ritories’’ and ‘‘states,’’ at appropriate places. A strange contrast, in- 
deed, to his bitter attack upon the proposed child hygiene law, and his 
scathing denunciation of the Wagner unemployment bill as en attempt 
to bribe and seduce the states! But such changes of front ar» taken as ` 
a matter of course in legislative cireles. Most legislators agree with 
Emerson’s dictum that ‘‘consistency is the foible of weak mirds."' 

Despite the increased appropriations for a number of codperative ac- 
tivities, the total of federal payments to the states actually decreased 
slightly during the three-year period. For the fiscal year 1927, the 
amount was $136,659,786.47 ; in 1930. federal payments totalled only 
$135,373,607.01—a reduction of slightly more than one millien dollars. 
Comparison of the 1930 figure with taat of the peak year 1925, when 
$147,351,393.22 was paid to the states from the federal treasvry, would 
seem to indicate a waning interest in the subsidy system. Actually, 
however, the decrease has been due entirely to reduced disbursements 
for highway construction, which have more than counterbalanced the 
increases in the other fields. During a considerable period, the bureau 
of public roads had at its disposal funds authorized and appropriated 
for earlier years, but not expended within the years for which they were 
intended. These funds, carried over, always furnished a surplus in 
addition to the regular annual apprcpriation. By 1930, however, the 
surplus of former years had been almost entirely expended, so that 
federal participation in highway construction was limited very nearly 
to the year’s appropriation of seventy-five million dollars. Next year, 
with the regular appropriation for highways increased to on3 hundred 
and twenty-five millions, and eighty millions of emergency funds 
available, the total of federal payments to the states will probably pass 
the two-hundred-million mark.? 


? The following table shcws the distribution of federal aid ior the fiscal year 
ending June 30, 1930: 
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During the past three years, several of the federal bureaus charged 
with the administration of subsidy laws have demonstrated very effec- 
tively their determination to uphold federal standards and insure the 
proper use of federal funcs. The extension service of the Department 
of Agriculture, in charge o? coôperative agrizultural extension work, 
recently refused to approve a new state extension director who had 
been selected for partisan reasons; and after political pressure upon 
the service had proved ursvailing, a proper y qualified director was 
appointed by the state officials. A short time 2reviously, another ‘state 
had been compelled to return to the federal treasury $21,000 of exten- 
sion money which had been used improperly. Less than a year ago, the 
failure of two state forestezs to furnish satisfactory plans for forest 
fire protection resulted in the withdrawal of federal support from the 
fire protection programs of those states. It seems clear, therefore, that 
federal officials have lost their.early fear of incurring state displeasure, 
and have decided to enforce adequate minimum standards, even at the 
risk of a temporary suspension of state codp2ration. Some bureaus— 
notably the bureau of publie roads—adopted such a policy from the 
outset, and have succeeded in retaining the good will and respect of 
the states without lowering their requirements in any way. Other 
bureaus, however, have at times hesitated to impose penalties for minor 
infractions or to make gooc their threat of withdrawing federal funds, 
lest their insistence upon satisfactory performance result in the destruc- 
tion of friendly federal-stete relations. The forest service and the ex- 
tension service have long b2en in this latter group, and their recent 
. change of front apparently indicates a more uniform, more stringent, 
and more effective administ-ation of the subs dy laws. 


Federal-Aid Payments to the States for the Fiscal Year 1930 


Support of agricultural colleges.................. $ 2,400,000.00 
Support of experiment stations. ........,,......... 4,320,000.00 
Coôperative agricultural extension work............ 8,732,716.69 
Vocational education ............... T" 7,682,323.32 
Vocational rehabilitation ........ $ eh eua bee € cnr vs 936,527.07 
Highways ............ ees nesns.  75,880,862.84 
National Guard ..........................4..... |. 32,619,798.00 
Forest fire prevention .,........... SS Seid nase INT - 1,252,444.69 
Distribution of nursery stock......... TE 78,763.35 
Forestry extension work....................,..... 51,688.37 
State fund under oil leasing act......... ——— 1,888,931.08 
State fund from sale of publie lands.............. 30,451.60 


$135,373,607.01 
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Agricultural extension work is rapidly acquiring the status of a pro- 
fession.. The salaries of county agents are somewhat higher than for- 
merly, and the turnover is lower. Interest is increasing in professional 
training courses for experienced extension workers, and.such courses 
are now given in the summer sessions of at least five universities.!? 
Some of this work is of post-gracuate grade. Present plans contemplate 
the development of several: -graduate training centers at leading uni- 
versities, where seasoned county agents may secure additional training . 
and work for higher degrees. A few states already encourage their ex- 
tension workers to take advantage cf existing facilities for further 
training by granting them sebbatical leaves of absence. Work among 
the negroes of the South hes recently been improved by means of spe- 
cial summer schools for negro agents. 

In various ways, therefore, the grants from the al treasury to 
the states are establishing more firmly their claim to a permanent place 
in the scheme of American administration. Every year they receive the 
support of additional precedents. They are rapidly becoming a habit. 
Still more important, they are producing results. Accordingly, while 
vehement protests are still raised against specific subsidy laws, there is 
little reason to doubt that th» general scheme of federal aid will eon- 


tinue unchanged. ; 
P Atstin F. MACDONALD. 


University of California. 


Congressional Redistricting in Missouri. Congressional redistrict- 
ing became a matter of concern in 32 states as a result of the passage 
of the national census end reapporticnment act of June 18, 1929, and 
the statement submitted to Congress by the president on December 4, 
1930, as required by that act.! Partisan, sectional, community, and per- 
sonal interests combine to make the problem of redistricting a complex 

_one, and a considerable number of the state legislatures meeting in 
1931 have found it diffieult, i? not impossible, to draft bills which a ma- 
jority in. both houses would support and which the governor would ap- 
prove. This was true especially in states where the majority in one or 
both branches of the legislature and the chief executive were members ` 
of different political parties. | 


? Cornell University and the Universitiss of Wisconsin, Colorado, Utah, and 
Oregon. Ohio State Univers: ity ineluced such a course in its 1930 summer curricu- 
lum. 

146 Stat. L., 21, 26. Cougressiona: Record, 71 Cong., 3 sess, (1930-31), Vol. 73, 
pt. 1, pp. 234-235. 
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Missouri, with a loss of three seats, heads the list of 21 states whose 
representation in the seventy-third anc succeeding congresses will be 
reduced, and which, accordingly, are eonfronted with the alternatives 
of either creating new districts before -he November elections in 1932 
or facing the uncertainties of an electien at large of their entire con- 
gressional delegation. The existing distriets in Missouri were formed by 
an aet of the General Assembly, apprcved March 16, 1901, following 
the passage by Congress of the reapportionment act of January 16, 
1901, which inereased the number of Hissouri’s representatives from 
15 to 16.2 Though Congress added ‘‘conrpactness’’ to **eontiguity" and 
* “approximate equality of population”? as requirements for single-mem- 

ber districts, the Democrazie majority in the Missouri legislature, with 
the approval of the governor, who was 2f the same party, were able so 
to distribute their party's voting strenzth among the several districts 
as to make possible the election in 1902 of 15 out of 16 members in 
Congress, though the Demceratie nominees reeeived only about 55 per 
cent of the total vote east. Apparently, the majority party leaders who 
drafted the redistricting bill found it imprecticable to attain even a 
modest approach to approximate equality of population. The smallest 
district, with 152,424 persons, and the largest, with 290,187, were 
among the three districts created in St. Louis city and county. Districts 
in rural areas varied from 153,764 to 265,264. Several met the require- 
ment of compactness only by an extremely liberal interpretation of that 
term. Counties in the cenzer of the s:ate along the Missouri River, 
which could be counted upon for substantial majorities, were employed 
in an ingenious manner zo make safely Democratic certain districts 
otherwise about evenly divided between the two parties. One of these 
districts, the seventh, somewhat resembles a hammer in outline, with 
the head formed by a tier of three Democratic counties and the handle 
by a tier of five Republican counties.. he fourteenth district extends 
from the Mississippi River along the Arkansas line, one and two coun- 
ties wide, almost to the western border 5f the state. Compact groups of 
Republican counties in central.and north-central Missouri were divided 
, between two or more districts, and similar groups of counties in the 
south-central and east-eenral sections were joined with a sufficient 
number of contiguous Democratic counties to insure a reasonably safe 
majority for the latter. Republican voting strength in St. Louis city 
.and county was so concentrated in the large tenth district as to make 

possible Democratic majorities in the other two city districts. 
a Missouri Laws, 1901, p. 87; 31 Stat. L., 733. g NE 
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Thus entrenched behind congressional districts of their own making, 
and equally favorable state senatorial districts which were fcrmulated 
the same year by the governor, secretary of state, and attorney-general 
of their own party after the General Assembly had failed to pass a 
reapportionment act, the Democrats in Missouri were well pr2pared to 
combat the increasing strength of the opposition party. Since 1904, Mis- 
souri voters have given majorities to the Republican presidential elec- 
tors five out of seven times (reaching landslide proportions in 1920 and 
1928), have elected four Republican governors (three since 1920), and 
have sent three Republicans to the United States Senate for one term 
each; but only in the pr2sidential election years 1920 and 1928 during 
this period of 26 years was the Republican party able to secare a ma- 
jority of the congressional delegation, and only in 1920 was it able to 
interrupt the eonzimuous Democratic majorities in the state senate. 
Much of the time it was in a decided minority in both of these legis- 
lative bodies. 

Determined, if possikle, to force a rearrangement of the congres- 
sional districts in 1911, and encouraged by the possibilities inherent 
in the initiative and referendum amendmen: to the state constitution 
adopted in 1908, the tw5 Republican members in the House 5f Repre- 
sentatives from St. Louis sought to eliminate a committee amendment 
to the pending reapportionment bill in the third session of the Sixty- 
first Congress which specifically required that redistricting in each 
state should be done ‘‘by the legislature thereof." They asserted that 
the committee had offered the amendment at the request cf certain 
Democratic members from Missouri as a clever ‘‘joker’’ to prevent a 
fair redistricting of the state. Unsuccessful in committee of the whole, 
they were victorious in the House by the elcse vote of 161 to 158. All 
of the ten Democratic membezs from Missoari voted in the negative, 
while the five Republicans present voted affirmatively. The Senate did 
not act upon this bill, and when another was reported out of committee 
in the first session of the next Congress it included the language pre- 
viously stricken out. Representative Bartholdt, Republiean, from the 
large tenth distriet in St. Louis, and Representative Hamlin, Democrat, 
from the gerrymandered seventh district, engaged in a brief but heated 

? Congressional Record, 61 Oong., 3 sess, (1910-11), Vol. 46, pt. 3, rp. 2228-30. 
The reapportionment act of 1901 had expressly provided that additional representa- 
tives in each state, and all tae repressntatives in cese the number was decreased, 
should be elected at lerge **antil the legislature of sieh state in the manner herein 
described shall redistriet such state.” 31 Stat. L., 733, 734. 
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debate condemning and deJending, respectively, the existing congres- 
sional districts in Missouri. During the discussion in committee of the 
whole on this bill, it was charged thet the adoption of this provision 
^ would prevent the voters rom acting directly upon the matter of con- 
gressional redistricting in the rapidly growing number of states which, 
since 1898, had adopted, or were considerirg, constitutional amend- 
ments permitting the use of the initiative and referendum for statu- 
tory legislation. An amendment to eliminate this clause was defeated.* 

Senator Burton, of Ohio, a state which adopted the initiative and 
referendum in 1912, offered an amendment to the House reapportion- 
ment bill on the floor of the Senate which directed that congressional 
redistricting in each state should be done ‘‘ix the manner provided by 
the laws thereof"! instead 5? ‘‘by the legislatcre thereof.” This amend- 
ment was accepted by a rate of 39 to 28, and subsequently was con- 
curred in by the House without further debate. Senators Stone and 
Reed, Democrats of Missouri, opposed the amendment, though the lat- 
ter offered a substitute whizh provided for redistricting in each state 
**by the legislature or by tke people thereof.’ 

The Democratic party had a majority in both houses of the General — 
Assembly in 1911; but, irasmuch as the number of Missouri’s repre- 
sentatives in Congress was not changed by the reapportionment act of 
that year, and the existing districts were distinctly advantageous to 
that party, no serious attempt was made to formulate a redistricting 
measure which would meet with the approva. of the Republican chief 
executive. Though Governor Hadley and the Republican state com- 
mittee sought a revision of the state senatoria_ districts by means of an 


* Congressional Eecord, 62 Cong., 1 sess. (1911), Vol. 47, pt. 1, pp. 678, 701-704. 

© Ibid., pt. 4, pp. 3436, 3556, 3604. 37 Stat. L., 13, 14. The apparent contra- 
diction in the position taken by Senator Reed probably was due to a suspicion, 
real or fancied, entertained by the Missouri Democrats in Congress that the Re- 
publieans had no expeetation cf using the initiative and referendum to seeure 
congressional redistricting, bat rather contemplated taking advantage of the 
presence of a member of their party, Herbert S. Hedley, in the governor’s office . 
to test the dubious authority cf the chief executive 10 proclaim new congressional 
districts under Sections 10730 end 10731, Missouri Revised Statutes, 1929, which 
provide that electoral districts saall be the same as the congressional districts and 
empower the governor to form new electoral districts when a congressional re- 
apportionment act increases or diminishes the number of electors to which Mis- 
souri is entitled. Republican members of the House denied any such intention, 
asserting that the above staictory provisions were 2learly inapplicable. Congres- 
sional Record, 62 Cong., 1 sess. (1911), Vol. 47, pt. =, pp. 701-708. 
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initiated amendment to the state constitution—a procedure which was 
frustrated by the refusal of the Democratic secretary of state to file 
the initiative petitions and the denial of a writ of mandamus by the 
Supreme Court to eomrel their acceptance*—no effort was made to se- 
cure congressional redistricting in this manner, and Democratic vic- 
tories in national and state elactions in 1912, 1914, and 1916 probably 
. would have meant the Gefeat of such a proposal, if submitted to popu- 
lar vote. . 

A majority vote of 171,518 received by the Republican presidential 
electors in 1920 was sufiicient to overcome the handicaps imposed upon : 
that party by the congzessional and state senatorial districts formed 
in 1901. With 14 out of 16 representatives in Congress, few of whom 
had any reason to desire a perpetuation of the existing districts, a ma- 
jority in both houses of the state legislature, and the governorship, the: 
G. O. P. in Missouri appeared to be in a commanding position for 
purposes of redistricting. A congressional reapportionment bill was 
reported to the third session of the Sixty-sixth Congress whieh pro- 
vided for a House membership of 483, thus obviating the necessity of 
redueing the representalion of any state. Sentiment in favor of retain- 
ing the existing membership of 485 was strong, however, and an 
amendment substituting this number was approved by a vote of 269 to 
‘76. At that time it was estimated that Missouri would lose two seats. 
Only two members of the Missouri delegation of 11 Democrats and five 

"Republicans in th» House voted for the amendment, both of whom, one 
a Republican and the other a Democrat, were from districts in St. 
Louis city and county. The bill passed the House without a record vote, 
but was pigeonholed in the Senate committee.” 

A reapportionment bill proposing a House membership of 460 was 
reported to the first session of the Sixty-seventh Congress. Maine and 
Missouri were the only states to lose a seat under this plan. Section 
3 of this bill provided that, should the number of representatives from 
any state be reduced, and shculd the legislature thereof in session be- 
tween the passage of the act and the next congressional election fail 
to redistrict the state, cr should it not be in session during that time, 
then the governor, secretary of state, and the attorney-general of such 
state should be empowe-ed to formulate new districts. There is a strik- . 


? State ex rel. Halliburton v. Roach, 230 Mo. 408, 130 S.W. 689. 
"Congressional Record, 36 Cong., 8 sess. (1920-21), Vol. 60, pt. 2, pp. 1679, 
1682, 1693. i . 
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ing resemblance between this proposal and a section. in the Missouri 
constitution which makes -t the duty of these three executive officers to 
redistrict the state for the election of state senators in the event that 
the General Assembly fails to perform this tesk at its first session fol- 
lowing each decennial cersus.? Congressmen Newton and McPherson, 
Republicans from the tenth and fifteenth Missouri districts, respee- 
tively, addressed the House in favor of this provision, and an amend- 
ment to eliminate it was Cefeated in committee of the whole by a vote 
of 160 to 75. A motion tc recommit the bill, however, carried 146 to 
142. Twelve Republican members from Missouri opposed this motion, 
one was paired with a Democratic member against it, and announce- 
ment was made that the “curteenth would have voted ‘‘nay’’ had he 
been present. The other Democratic member supported the motion to 
recommit.? 

Despite these failures or: the part of Conzress to agree upon a re- 
apportionment bill, the Republican leaders in Missouri decided not to 
forego the splendid opportunity which a majority in both houses of the 
General Assembly and the zovernorship offered for the rearrangement 
of the districts formed in = £01. A redistricting measure was passed dur- 
ing-a second extra session o£ the legislature ir. November, 1921, and ap- 
. proved by the governor, which indicates that the Republican inter- 
pretation of the requirements fixed by Congress for single-member 
eongressional distriets was almost as liberà. as that adopted by the 
Democratic party twenty years before. Ths contours of some, of the 
` proposed districts defy description. A group of strong Democratic 


5 Missouri Constitution (1375), Art. IV, sec. 7. The Missouri supreme court 
in 1921 held that the initiativ2 and referendum ameadment adopted in 1908 (Art. 
IV, sec. 57), in vesting all -ezislative power in the General Assembly and the 
people, had the effect of repeading Section 7, which conferred conditional power 
upon these three executive oficers in the matter oz state senatorial reapportion- 
ment. The fact that the court divided on a strictly partisan basis in reaching a 
four-to-three decision, the tenor of the majority and dissenting’ opinions, and 
the failure of the court in 12-0, and again in 1912, in cases involving the ‘pro- 
visions of Section 7, to questien its continued operation, despite the amendment 
of 1908, give support to the scntention that this decision is of doubtful validity. 
State ex rel. Lashly v. Becker, 290 Mo. 560, 235 S. W. 1017. For the earlier deci- 
sions, see State ex rel. Halli»irton v. Roach, 230 Mo. 408, 130 8. W. 689, and , 
State ex rel. Barrett v. Hitchecck et al, 241 Mo. 433, 146 S. W. 40. 

* Congressional Record, 67 Jong, 1 sess. (1921, Vol. 61, pt. 6, pp. 6308-10, 
6340-45, 6348. 

1 Missouri Laws, Second Extra Session, 1921, p. 17. 
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counties in the northwest and two others in the center of the staté were 
combined with several evenly divided counties to create a disirict nor- 
mally Democratic by a large majority. Other strong Democretic coun- 
ties in the central, west-central, and southwestern sections of the state 
were so distributed among a number o? districts as to make tàem very 
close in a Democratic year but safely Republican in other years. Four. 
strong Democratic counties north and east of the Missouri River were 
joined with certain wards in Kansas City to form a district apparently | 
designed to waste the voting strength of that party. St. Louis and St. 
Louis county were divided into four instead of three districts, and the 
former eleventh district in St. Louis, which had consistently elected a 
Demoeratie congressman since 1901, was disintegrated. Based upon the 
census returns of 1920, there was a difference of approximately 42,000 
persons between the smallest and largest districts, a much nearer ap- 
proach to approximate equality of population than that reached by the 
Democrats in 1901. Thus by a skillful concentration of oppos:tion vot- 
ing strength in three districts, the creation of at least six rather closely 
divided districts, and the virtual certainty of earrying all four districts 
in St. Louis city and county in addition to one district in each of the 
north-central, south-central, and southwestern sections, the Republican 
legislative leaders had assured their party of at least seven or eight . 
_of the 16 representatives even in a Democratic year, and 13 or more in 
a Republican landslide such as occurred in 1920. Through the efforts 
of the Democratic state committee, this redistricting measure, together 
with 13 other acts passed by the General Assembly in 1921, was sub- : 
jected to a referendum vote in the general election of 1922. A marked 
reaction favorable to the Democratic party following the presidential 
election of 1920, and the strong tendency of the Missouri voter to vote 
tno” on referred measures, contributed to the defeat of the bill by a 
majority of 145,182 votes. All of the other thirteen bills likewise were 
` defeated by large majorities. 

The resumption of efforts to seeure the passage of a congressional 
reapportionment bill in the first session of the Seventieth Congress 
found a considerable number of both D2moeratie and Republican mem- 
bers from Missouri seemingly more concerned aboüt the effert of the 
probable loss of three or four seats upon the prestige of the state, the 
consequences of increased representation for urban areas, and the 
likelihood of primary contests against each other than about the pos- — 
sibilities of partisan advantage inherent in redistricting. Representa- 
tive Lozier, Demoerat, irom the second Missouri district, who was a 
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member of the House census committee, signed a minority report upon 
the proposed bill, and on the floor of the House advocated an increase 
in House membership, opposed reapportionment prior to the 1930 cen- 
sus, and offered amendments to eliminate the provision for automatie 
reapportionment in 1931 exd subsequent decennial periods, and to sub- 
stitute the method of equel proportions for that of major fractions. 
Representative Cochran, Cemocrat, of St. Louis, though opposed to 
the delegation of authority to proelaim a reapportionment should 
Congress fail to act, was a. vigorous exponent of the cause of propor- 
tional representation for trban sections and states, and frequently em- 
phasized what, in his opinion, would be the desirable results flowing 
therefrom with respeet to the evils of the Eighteenth Amendment, He 
recognized that in redistricting the state it would be almost impossible 
to preserve the strong Democratic district in St. Louis which he repre- 
sents. The final vote on the reapportionment bill in the House during 
‘the first session of the Seventy-first Congress found seven Republican 
and three Democratic members from Missouri supporting the bill and 
three Republican and three Democratic members in opposition. Two of 
the Democrats who voted “yea” on the final roll-eall previously had 
supported a motion to reccmmit. In the upper house, Senator Hawes, . 
Democrat, of St. Louis, vozed for amendments which proposed to elimi- 
nate automatic reapportioiment, to substitute the method of equal 
proportions, to omit the rrovision with respect to future decennial 
periods, and to exclude adiens in apportioning representatives, and 
-voted against the bill on fral passage. Senator Patterson, Republican, 
of Kansas City, voted in epposition to all of the above amendments 
and supported the measure in the final vote thereon. 

Anticipating that the F-fty-sixth General Assembly, eatin in Jan- 
uary, 1981, would be confzonted with the problems of both congres- 
sional and state-senatorial redistricting, Democratic party leaders were 
especially active in their eforts to secure the election of a majority of 
the members of both houses of the legislature in November, 1930. Vir- 
tually certain of retaining control of the Senate, they concentrated 
their attention upon the H».1se of Representatives, in-which Republican 
members had been in the majority since 1918. They were aided by 
the agricultural and business depression, the absence of a presidential 
campaign, and publie chazges of inefficiency and malfeasance directed 

4 Congressional Record, 70 Cong., 1 sess. (1927-28), Vol. 69, pt. 8, pp. 9009-18, 


9094; 70 Cong. 2 sess. (1920-29), Vol. 70, pt. 2, p. 1501 ff; 71 Cong, 1 sess. 
(1929), Vol. 71, pt. 2, pp. 1861, 1863, 2065, 2078, 2159; pt. 3, 2457-58. 
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against several of the Eepublican elective office-holders. The Republic- 
an party organization was less active in this respect, possibly because 
it considered securing control of the Seneste quite unlikely in a mid- 
presidential year, and was content to rely upon the governor and the 
lower house to force satisfactory ecmprom:se measures from the Senate. 
Furthermore, it could contemplate with some degree of confidence the 
possibility of an election at large ard an opportunity to secure the 
adoption of more favo-able redistricting bills through the initiative 
and referendum in 1922.7? | 
On the occasion of a meeting of the Democratic state committee in 
May, 1930, a newspaper poll was taken to ascertain the views of the 
leaders of that party relative to redistricting. This poll revealed a 
wide variety of attitudes and opinions. Some emphasized the necessity 
of being fair to both parties, while cthers were quite frank in assert- 
ing that the party should seek to preserve or strengthen its advantage 
in both sets of districts. A few expressed willingness to give propor- 
tionate representation t; the cities, but a larger number appeared skep- 
tical that this would be done, espezially in the state senate. Mr. Charles 
M. Howell, of Kansas City, chairman »f the state committee, replied as 
follows: ‘‘I am in hopes that the Democrats can elect a majority in the 
House as well as in the Senate; then we can approach the subject with- 
out partisan bickering. There is no polities—or should be none—in the 
laying out of districts. They should ba compact in form and the popu- 
lation should be as nearly equal as practicable. Every community ` 
should have the representation ta which its population entitles it. 
Democrats, if in eontrcl, must be fair beeause a Republican governor 
will have the last word about the lews passed.’’!* 
Success attended the efforts of th» Demacratic party organization in 
the election of 1930, Thay sseared a majority of four in the Senate and 
22 in the House of Repcesentatives. Governor Caulfield, in his biennial 
message to the Genera. Assembly on January 8, 1931, especially em- 
phasized the need for state senatcrial redistricting in accordance with 
the mandate of the constitution, anc in order to eliminate the gross 
inequality in population between the existing districts. 
A number of congressional and senatorial redistricting bills were in- 
“The United States Supreme Court held in 1916 that congressional redistrict- 
ing in Ohio through the iritiative and referendum was in keeping with the pro- 
visions of the reapportionment act of 1911, and was not contrary to Art. I, sec. 4, 


of the federal constitution. Davis v. Hildebrant, £41 U. S. 565. 
? St. Louis Globe-Democrat, May 15, :9£0. 
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‘troduced in both houses of the legislatu-e. No definite attempt appears 
to have been made to formulate bills which would draw support.from 
both parties, and consequently the matter cf redistricting became a 
party issue at the outset. Sabcommittees of the House redistricting com- 
mittee and the Senate committee on elections were appointed to con- 
sider the several congressional redistricting measures introduced and 
to draft substitute bills. The majority members of these subcommittees 
agreed upon a bill which was reported fzvorably to both houses on Feb- 
ruary 26. An analysis of this bill based upon the votes by counties 
and by wards in St. Louis and Kansas City for Republican and Demo- 
cratie candidates for judges of the supreme court in recent elections, 
indieates that, if adopted, it would make almost certain the election of 
Democratic congressmen in six of the 13 districts even in presidential 
years, and eight or nine of the 18 in other years.'* To obtain even this 
' rather eonservative partisan advantage, it appears to have been neces- 
sary for the subcommittees to ignore tke requirement of compactness. 
. The proposed first district in the northeast section of the state extends 
. from the Iowa line, two and three counties wide, to include three coun- 
ties south of the Missouri River. This district has the dual advantage 
of being safely Democratic and yet including several strong Republican 
counties. Democratie counties in the central part of the state were used, 
as in 1901, to yield majorities in distrizts otherwise rather evenly di- 
vided. Three strong Democratic counties situated north and east of the 
Missouri River were included in a northwest district to make virtually _ 
certain the election of a Democratic representative. St. Joseph, the . 
third largest city in the state, is in this district. Certain wards in Kan- 
sas City, and all büt one of the townships in Jackson county, were 
joined with four other counties to form a district one county wide and 
five counties long on the western border of the state. Fourteen Repub- 
lican counties in the south and southwest were grouped together in a 
right-angled district whick effectively concentrates a large block of the 
voting strength of that party. The proposed twe‘ith district, resembling 
a door key in appearance, centers in the Ozark region and extends 
south to the Arkansas line to pick up a strong Democratic county and 
# An unusual amount of sratch-ticket voting in Missouri in 1928 gave the 
Republican eandidate for supreme court judze a majority vote in two of the 
proposed districts which normally would yiel substantial Democratic majorities. 
On the contrary, similar party irregularity in St. Louis resulted in a Democratic 


majority in one of the proposed Cistricts in that city and a very close vote in 
another. 


644 THE AMERICAN POLITICAL SCIENCE REVIEW 


east so as to include Greene county and Springfield, the fourzh city of 
the state. This is a rather close district. St. Louis county was joined 
with three other counties to the south to form a strong Rapublican 
district. One of the three districts proposed for the city of St. Louis 
was drawn in an attempt to preserve as nearly as possible th» existing 
eleventh district, which has consistenzly elected a Democratie repre- 
sentative. A difference in population cf approximately 20,000: between 
the largest and smallest of the proposed districts compares most fa- 
vorably with a difference of 140.000 between the existing districts when 
formed in 1901, which had inzreased to almost 600,000 in 1920. 

Republican party leaders promptly denounced the committee sub- 
stitute bill as ‘‘an unfair apportionment politically,” and tareatened 
an executive veto, or a popular referendum if the governor approved 
the measure. They expressed a willingness to accept a bill which nor- 
mally would give the Democrats seven of the 13 districts. On the con- 
trary, the St. Louis Globe-Demecrat, an independent Republizan daily, 
commended the bill in an editorial which asserted that ‘‘its Civision of 
the geography, population, axd political sentiment of the state seems to 
-be so fair and equitable that the bill might almost be called < model in 
this class of legislation.’’ The fact that the measure awarded propor- 
tionate representation to the cities was a decided point in its favor from 
the viewpoint of the urban press, regzrdless of party. 

The House of Representatives ordered this bill engrossed on March 
24, subject to a few minor changes designed to strengthen several 
Demoeratie districts, Republican members of the House voted against 
the measure without exception. Dissatisfaction among a numer of the 
Democratic members of Congress with some of the proposed districts, 
the objections of Democratic state representatives from southwestern 
eounties to being placed in a eongressional district so overwhelmingly 
Republiean, and dissension between faetions of the party in Kansas 
City over the boundaries of. zhe two districts into which thaz city was 
divided, alienated sufficient Democratie support so that, altnough the 
bill was made a caucus measure, oniy 67 of the 86 Democrats were 
present and voted ‘‘yea’’ when it came up for final passage on March 
81. Since the 56 Republican members present voted solidty against 
the bill, it failed by nine voles to receive the required constitutional 
majority of 76. Similar dissatisfaction in the Senate, where zhe Demo- 
crats had a majority of only Zour, made it appear for a time that some 
compromise measure must be formulated or no congressional redistriet- 
ing bill could be passed. 
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After several attempts had been made to unite Senate Democratic 
members in support of the committze substitute bill, a number of 
changes were agreed upon at a caucus meeting on April 2 which were 
designed to inerease Democratie majorities in two districts without 
endangering them in others, end which met the objections of two vet- 
eran Democratic congressmen against being placed in the proposed 
second district with a third Democratic veteran who would have a dis- 
tinct advantage because most of his prasent district was included in the 
new one. Three days later, the Senate Democratic caucus reversed its 
stand on these changes and decided to support the committee substi- 
tute bill as first reported except for a few minor shifts of counties in 
the southeast designed to add a thousand Democratic votes to the slen- 
der majority anticipated m the proposed twelfth district. The bill thus 
amended was ordered engrossed by the Senate on April 7, despite vigor- 
ous efforts on the part of the Republiean minority to force changes in 
it or to delay-action; but che illness of one Democratic member, and 
the positive refusal of ancther to su2port it unless the changes first 
agreed upon were adopted, resulted in failure by one vote on April 9 
to seeure the necessary ecnstitutional majority of 18 for its final pas- 
sage. The indisposed member also had opposed the bill, but pressure 
brought to bear upon hm by party leaders produced the desired 
results, and he appeared zhe following day to cast an affirmative vote 
when the previous action was reconsidered. 

While Democratic leaders were endeavoring to secure signed pledges 
from at least 76 of their number in tha House in support of the Senate 
bill, Governor Caulfield delivered a special message to the General 
Assembly on April 14 severely criticizing the action of the majority, 
condemning the irregularity of the proposed districts, and suggesting 
an alternative bill which was more in line with his conception of a fair 
and proper redistricting. The alternative districts proposed by the 
governor are a much closer approack to the requirement of compact 
territory than those included in the Senate bill; they coincide more 
closely with the common economie interests of counties in the several 
sections of the state; and the approximate difference of 38,500 in popu- 
lation between the districts is only 5,C00 greater than that of the Sen- 
ate bill. From the standpoint of partisan fairness, however, an analysis 
similar to that made in the ease of zhe committee substitute bill in- 
dieates that although the Republicans could not be certain of more 
than five of the 13 districts in mid-presidential years, they would have 
a fair opportunity to win in three other close districts, and in presiden- 
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tial years, if the future can be judged by the elections of the past dee- 
ade they could count om a majority in at least nine, and, possibly ten, 
of the districts. This result was made possible by the concentration of 
many of the strongest Democratic cocnties in one east-central district 
and two west-central districts, the latter including Kansas City, though 
to do so made it necessary in two instances to depart noticeably from 
the principle of compactness. 

Although exact eomparisors are difficult, if not impossible, in such 
cases, it appears evident that the governor’s proposal was not suffi- 
ciently neutral politically to forze the Democratic leaders to reconsider 
their action ; and if he enticipated a favorable response to his message, 
delivered so late in tke session, he misjudged the temper of those 
leaders. A short time a?ter the gcvernor had addressed the Assembly, 
the House redistricting committee reported favorably on tae Senate 
bill. A Republican member of the :ommittee had offered the governor's 
plan as a substitute, brt it was not emsidered, and when if was sub- 
mitted on the floor of the House the naxt day it was rejected promptly 
by a vote of 85 to 54. Tae Senate bill passed the House on April 15 by 
a vote of 85 to 55, with all Rezubliean members and a single Democrat, 
who refused to sacrifice the personal :nterests of the veteran congress- 
man from his county on the altar of party solidarity, in opposition. - 

The apparent readiness of the L'emceratie majority in the legislature 
to avoid a compromise and tz enact a measure by a strict party vote 
may be explained, at least in part, by their desire to force upon the 
Republican governor firal reszonsibilizy for the acceptance or rejection 
of a congressional redistricting bill. Their success at the polls in 1930, 
and the party’s prospects for 1982, may have emboldened them to face 
with confidence a possible election at large of the entire congressional 
delegation. Whatever their motives, Governor Caulfield made good his 
threat and returned the bill without h-s signature on April 25, just one 
day after it was presented to Lin. In his. veto message, the governor 
restated his objections zo the measure and expressed the hope that the 
legislature would even yet pass a scitable redistricting bill, but re- 
affirmed his conviction that it wes better that the people of Missouri 
be inconvenienced for two years or longer than to be Genres in- 
definitely of fair representation in Congress. 

Several weeks in advance cf the meeting of the General Assembly, 
it was intimated publicly that Democratic leaders were contamplating 
an attempt to pass a comgressional recistricting measure by concurrent 
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resolution, thus avoiding the necessity of securing the governor’s ap- 
proval In view of eonfliecing legal opinions on this point, and the 
fact that previous redistriezing measures in 1882, 1892, 1901, and 1921 
had been signed by the governor, it was deemed inadvisable, apparently, 
to attempt such a proeedurs. The impossibility of passing the redis- 
trieting bill over the executive veto, however, led to further suggestions 
that this be done, and a resolution was introduced in the Senate im- 
mediately after the veto message had been received which declared that 
the distriets ineluded in the bill whieh passed both houses of the 
General Assembly were the lawfully established congressional districts 
in Missouri, The attorney-general rendered an opinion on April 27 
holding that the legislature does not have authority to lay out eon- 
gressional districts withou; the approval of the governor, and as this 
opinion was concurred in Ly a number of prominent Democratic legis- 
lators, the resolution was a»andoned.!5 


" St, Louis Globe-Democrat. April 28, 1931. The Missouri constitution makes 
no express provision for the farmation of congressional districts. Art. V, sec. 14, 
requires that ^ every resolution to which the coneurrence of the Senate and House 
of Representatives may be necezsary, except on questions of adjournment, of going 
into joint session, and of amending this constitution, shall be presented to the 
governor and before the same shall take effect shall be proceeded upon in the 
same manner as in the ease of a Dill.’’ The attorney-general held that to re- 
district the state by a concurrent resolution without the approval of the governor 
would be violative of this section and of Art. IV, sec. 57, which reserves to the 
people through the initiative and referendum authority to approve or reject any 
act of the General Assembly. Press notices indicate that similar situations have 
developed in Minnesota and New York, and that the authority of the legislatures 
in those states to act in the matter of congressional redistricting will be tested 
in the courts. In Massachusetis and Pennsylvania, the governors are said to be 
considering vetoes of redistricting bills. In this connestion, it is of interest to 
note that sections similar to those appearing in earlier -eapportionment acts rela- 
tive to the manner of redistricting by the states were stricken out of the census 
and reapportionment bill of 1929, upon motion of the chairman of the House 
census committee. Subsequently,, Representative Reed of New York offered an 
amendment to permit the legislature in each state, subject to the initiative and 
referendum, to formulate new zcngressional districts by concurrent resolution. He 
cited authorities, including Hawke v. Smith (253 U. & 221), to support his view 
that the term ‘‘legislature’’ as used in Art. I, sec. 4, of the federal constitution 
was not intended to include tae governor. Since the ast of 1929 makes no pro- 
vision for the manner or metkod of redistricting, and, does not repeal such pro- 
visions in earlier acts, presumably Sec. 4 of the aet of 1911, which authorizes 
redistricting ‘‘in the manner provided by the laws of each state," is still in 
effect. The latter statute, however, made no provision for redistrieting in the 


648 THE AMERICAN POLITICAL SCIENCE REVIEW 


Neither party in Missouri ean view with entire complacency the 
prospect of a congressional eéction at large in 1932. Members of 
Congress, party leaders, press writers, and others have cited numer- 
ous undesirable consequences resulting from the failure to pass a 
redistricting bill, such as the increased eost of both primary and 
eleetion campaigns to eongressicnal eandidates, the possibility of the 
election of all represertatives from the larger cities, the intensifica- 
tion of the prohibition issue (with the ‘‘wets’’ holding a distinct, 
advantage), and the serious disruption to party machinery in the 
selection of presidential electors, members of the state party com- 
mittees, and delegates to the national nominating eonventions.$ 
Though Democratic legislators at a caucus meeting on April 27 de- 
cided to ‘‘stand pat' on the redistricting bill which the governor 
vetoed, a number of the Senate ard House majority leaders partici- 
pated in a series of conferences called by Governor Caulfield during 
the next few days in an effort to reach a compromise, On April 30, the 
governor announsed that he would sign a proposed redistricting bill 
prepared by a Demoerstie senaior which, it was reported, would give 
substantial majorities to the Democrats in seven distriets and Republi- 
ean majorities in five, with the other distriet very evenly divided. It 
was hoped that the details of this bill eould be worked out by House 
leaders, and that it could be passed by that body while the Senate was 
engaged in the impeaciment trial of the state treasurer. The House 
recessed on May 2, however, and no attempt appears to have been 
made by majority leaders to sec1re action upon the bill, despite efforts 
of the governor toward that end. The House reconvened on June 2,: 
but recessed from day to day thereafter until the conclusion of the 
impeachment trial in the Senate on June 12. Formal sine die adjourn- 





event of a decrease in the representation of any state. The act of 1901 authorized 
redistricting in such cases by state legislatures, though no state suffered a loss 
in representation by that azt. The representetion of Maine, New Hampshire, and 
Vermont was reduced by the act of 1382, and provision was made ‘n that act 
for redistricting in such cases by the state legislatures. Congressional Record, TO 
Cong., 2 sess. (1928-29), Vol. 70, pt. 2, p. 1604; 71 Cong., 1 sess. (1929), Vol. 71, 
pt. 3, pp. 2443-48; 46 Stat, L., 21, 26; 7. S. Code, Title IT, chap. 1, see. 3; 37 
Stat. L., 18, 14; 31 Stat. L., 733, 784; 22 Stat. L., 5, 6. 

? Some of the difficulties suggested were based upon the doubtful assumption 
that the failure of the legislature io pass a redistricting act before the eon- 
gressional elections of 1932 would actomatically repeal the state statute SOME 
congressional districts in 1601. 
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ment came on June 15, with only the officers and a few members of 
each house in attendance.” 

Thus Missouri joins the group of at least half a dozen.states in which 
the avoidance of an election at large for some or all of their repre- 
sentatives in Congress in 1932 is dependent upon the results of court 
action, popular referenda, or special legislative sessions. The conse- 
quences involved in the elsetion at _arge of such a sizable group of 
House members suggests a situation unique in the annals of congres- 
. sional organization. Governor Caulfield announced two days after the 
final adjournment of the Missouri legislature that he expected to 
eonfer with party leaders during the next few weeks, and that if an 
agreement could be reached upon a redistricting plan, he would eall 
a special session of the General Assemb2y in the fall before the opening 
of the 1932 election eampaign. It is quite certain that members of 
Congress from both parties will lend their support to this further effort 
of the governor to eut the Gordian knot of congressional redistrieting. 

ess Lrovp M. SHORT. | 

University of Missouri. 

"The General Assembly failed also to take final action on the equally im- 
portant question of state senatorial redistricting. A committee bill was reported 
to the Senate on March 25 which, it was estimated, would give the Democrats 
19 and the Republicans 15 of the 34 districts. A difference in population of 
approximately 34,000 between tke proposed districts, while excessive, would be 
a vast improvement over the existing districts with a difference of 55,000 in 1901 
when they were formed and 20€,000 in 1930. The bill allotted a total of 15 sena- 
torial districts to the four urkan counties—St. Louis, Jackson, Buchanan, and 
Greene—and to the city of St. Louis. The latter, a Republican stronghold, was 
given only seven of the eight senators to which her population entitles her. The 
bill was ordered engrossed on April 10, and was passed by the Senate on April 
14 by a vote of 21 to 9, with four Repub-ican senators voting ‘‘yes’’ and two 
Democratic senators voting ‘‘uc.’’ Dissatisfaction with the proposed districts 
among many Democratic members, a reluctance on the part of rural representa- 
tives to increase urban strengtk in the upper house, the pressure of other legis- 
. lation, and the unusual length pf the session combined to prevent action in the 
House. . 
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OLIVER P. FIELD 
University of Minnescta 


A. AMENDMENT OF STATE CONSTITUTIONS 


' The most significant case in the field of state constitutionel law de- 
cided during. the past year is that cf State ex rel. Miller v. Hinkle,* 
decided by the supreme court of Washington in 1930. This case held 
that an apportionment act is a ‘‘law.’* and ean be popularly initiated 
under the initiative ard referendum provisions of the constitution of 
the state of Washington. The court granted a petition for a writ of 
mandamus to compel che se2retary of state to accept a petition sub- 
mitting to popular referendum a proposal to redistriet the state for 
purposes of represen-ation in the legislature. The legislature had 
failed for many years to perform its constitutional duty to reappor- 
` tion the state, and this ease illustrates the most conclusive argument in 

favor of the use of the initiative and reierendum for purposes of 

ordinary legislation, even taough the only legislation to which it be 
applied be that of reapportionment. Many states are faced with a seri- 
ous problem in connection with over-representation of rural districts 
in the legislature and under-representation of urban distriets. The 
initiative and referendum seem to offer about the only way out of the 
difficulty if state legistatures refuse 2o correct the inequality. The only 
alternative is that we change our ideas as to the necessity of majority 
rule in the selection and eomposition o? legislative bodies, a change 
“which the rural distr-ets appear al-eady to have made. | 

The Washington decision is especially interesting at the present time 
because of pending lit-gation in som: of the state courts in connection 
with congressional reapportionment. Congressional districts are created 
by state statutes, inasmuch as Congress has provided no legislation 
covering this subject aside from the general requirement that the dis- : 
triets shall be composed of eontignous territory. The constitution of the 

United States provides that ‘‘the times, places and manner of holding 

elections for senators and representstives shall be prescribed in each 

state by the legislaturs thereof, but the Congress may at any time by 
law make or alter such regulations except as to the places of choosing. 
senators.'? It seems that Congress could alter state regulations eon- 


*286 Pae. 889 (Wash. 1930). 
? United States Constisution, Art. I, ser. 2, cl. 1. 
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cerning districting and elections so far as they relate to the selection 
of members of Congress, and that such alterations, if made, must be 
made by ‘‘law.’’ The provision quoted does rot state clearly whether 
regulations made by the states shall be made by ‘‘law,’’ the phrase 
used—'‘by the legislature =kereof’’—being somewhat ambiguous. It is 
very likely that this phrase would be interpreted to mean by ‘‘law.’’ 

It is a matter of some consequence in the states whether this phrase 
would be so construed, because if apportionment acts are ‘‘laws’’ they 
must be submitted to the chief executive of the state for approval or 
veto; while if the words of the constitutional provision are to be taken 
in their literal meaning, suci acts need not be submitted to the gover- 
nor. There is good reason for believing that the strict interpretation of 
the word ‘‘legislature’’ followed in connection with Article V of the 
federal Constitution will not be followed: in eonneetion with the erea- 
tion of distriets, as the Supreme Court of the United States has already 
held that! the word ''legislature," as used in Article V, excludes a’ 
popular referendum,’ while the same court has held that the same word 
as used in Article 1, seetior 2, clause 1, does not necessarily exclude 
such a referendum.* This indicates that the seme word is used i in dif- 
ferent senses in these two sections of the Constitution. 

. À few states have sought to obviate the obstacle standing in the way 
of exclusive legislative eontrol over this subjeet by formulating their 
apportionment acts in terms of joint resolutions, instead of as statutes; ` 
but inasmuch as most of the state.constitutions place such resolutions 
on the same plane as statutes for purposes of the veto power, such at- 
tempts are likely to prove fruitless. 

An interesting and significant advisory opinion on amendments is 
an opinion of the justices of the supreme court of Alabama, which 
is to the effect that amendments may be proposed by the legislature 
in special session, even though the session be held during the period of 
adjournment of the regular session, and the election at which the . 
amendment is to be voted cn is to, be within three months after the . 
special session. The requirement in the Oklahoma constitution that 
amendments must be proposed by a two-thirds vote of ‘‘each house" 
was held to mean two-thircs of those ‘‘elected and constituting’’ each 
house, not two-thirds of the majority of each house.® 

* Hawke v. Smith, 253 U.S. 221 (1930). 

*State of Ohio ex rel. Davis v. Hildebrant, 241 US. 565 (1810); 


5132 So. 311 (Ala. 1931). 
*Looney v. Leeper, 292 Pac. 365 (Okla. 1930). 
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B. STRUCTUEE AND FUNCTIONS OF GOVERNMENT 


1. Separation of Powers. According to a New Mexico casa, the doc- 
trine of the separation of powers as set forth in state constitutions 
does not relate to munieipal government, anc a mayor ean be a distriet 
attorney so far as any constitutional doetrine of the separation of 
powers is eoncerned." The statutes may provide for separation of powers 
in local government, but unless they do, sush a separation is not re- 

_quired. 

A statute was held valid in California which gave the eourts the 
power to fix the compersation of cer-ain offeers under the control of 
the court ;? and in Moore v. Johnson, legis'ation permitting a county 
board to fix the length of term of a sciool superintendent was upheld.? 
Legislative delegation to the board o? publie utility commissioners of 
the power to abandon grade crossings was held valid in New Jersey as 
not giving to the commission tco broad a diseretion;?° and in Oregon 

' a statute authorizing the governor to proc aim open seasons during 
which fish and game might be taken lawfully was upheld, although the 
proclamation issued under this authority was declared invalid for 
indefiniteness because it Cid not designate tre date at which a season 
should end. Such authority is commonly given to the chief executive, 
or to the head of the conservation or fish and game department, and 
has generally been uphelc if the proclamaticms meet the requisite tests 
of definiteness. In this connection, a statute was held valid in Cali- 
fornia which gave to a commission pcwer to issue revocable permits to 

. take fish if the commission, in its discretion and after a hearing, found 
that a species of fish would not be exhaustec and that the taking would 
not result in its waste or deterioration.2? The court held that this 
statute provided a sufficient guide to the commission, as the commis- 
sion must determine the facts referred to by the statute before exer- 
cising its discretion, and zhe statute having indicated what those facts: 
should be, the legislature had sufficiently indicated the grounds upon 
which the commission shculd act in granting or refusing permits. 

A significant New York case, Hand'er v. Berry, holds a stetute valid 
which gives to the appellate division of the s1preme court of that state 

"State ez rel, Chapman v. Trader, 289 Pac. 59€ (N. Mex. 1930). 

5 Millholen v. Riley, 293 Fac. 69 (Cal. 1930). 

*82 S.W. (2d) 358 (Ky. App. 1930). 

v West Jersey & S. R. Co. v. Pub. Util. Commr’s., 152 Atl. 378 (N.J. 1930). 


“State v. Burckhard, 194 Pae. 1103 (Gre. 1951). 
2 People v. Globe Grain & Milling Co., 294 Pae. 3 (Cal. 1930). 
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power to investigate the conduct of judges of certain inferior courts, 
and-the power to remove judges of these courts subsequent to such in- 
vestigation. The supervision and removal of judges of inferior courts 
was said to be sufficiently related to judicial work to justify the grant 
of this power to the courts. although the power of investigating the 
conduct of officers and the power to remove them from office is ordi- 
narily regarded as executive in nature. 

A New Hampshire statute authorizing the probate courts of that 
state to pass upon applications for pensions, and io keep the publie in- 
formed upon the general operation of the pension law, was held invalid 
as delegating executive functions to the probate .courts.!* 

An administrative body sach as the public utility commission cannot 
exercise the judicial power to punish for contempt or to impose a fine 
for contempt, because this is a judicial power which ean be exercised 
only by the courts. So, too, an administrative board may not be 
authorized to make orders d:vesting owners of condemned land of their 
title to the property." 

. An interesting example o= judicial liberality toward a delegation of 
power to-an administrative officer is afforded by the decision in State 
ex rel. Macey v. Johnson, dezided by the Idaho court in 1931. Here the 
court upheld a statute permitting an administrative officer to collect 
from inmates of-an insane hospital the ‘‘actual charges and expenses’’ 
of the patient ‘‘for care and safekeeping.’’ The court held that the 
administrator was limited to the collection of actual charges and ex- 

penses, and that these words furnished a suificient standard by which 
to test administrative action. | 

Artiele 1, section 25, of the Indiana constitution provides that no 
law shall be passed, the taking effect of which shall be made to depend 
on auy authority other than that provided for in the constitution. 
Municipalities were authorized by law to create park districts if the 
voters of the municipality decided that it should be done. In sustaining. 
this law, the court pointed out that the statute indieated the general . 
policy to be followed in lay:ng out park districts, and the adoption of 
the plan by the voters alone was necessary to make the law take effect. 


.# Handler v. Berry, 247 N.Y. 26 (Sup. Ct. Sp. Term, 1931). 

“In re Opinions of Justices, 154 Atl 217 (N.H. 1931). 

* People v. Swena, 296 Pae. 271 (Colo. 1931). 

7 White v. Maverick County Water Control Dist, 35 S.W. (2d) 107 (Tex. 
Comm. App. 1931). 

1296 Pac. 588 (Ida. 1931). 
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This ease indieates the attitude taken by many eourts toward statutes 
of this kind, the explanation usually cffered for this attitude being that 
the statute embodies the policy, thet these constitutional provisions 

. are intended only to pzevent the formulation of policy by ary authority 
other than the legislature, and that they do not extend to th= legislative 
indication of a particclar event, upos the happening of which the legis- 
lative policy shall go into fores. À municipal election at which the 
voters decide to proceed in accordance with the provisons of the 
statute is regarded only as an ‘*‘evert.’”® 

2. The Judiciary. The judiciary is not a ‘‘department’* within the 
meaning of that term as used in tie California statute creating the 
department of finance and sabjeeting state departments to fiscal super- 
vision.!? 

A workmen's compensation statute was held valid although appeals 
from the board were limited to quastions of law so as tc make con- 
elusive the awards of the board or questions of fact, and this does 
not constitute a vesting of the judicial power outside of the courts.?° 
A board of governors ef a state bar association ean be given the power to 
suspend an attorney for advertising for business if the eourts have 
adopted as their own rules the rules of the governing boarc, the board 
acting in such a case as the agency of the court.” 

Declaratory judgment acts were sustained against the attack of un- 
eonstitutionality in Nebraska? and Wyoming.” The state courts are 
now apparently uniform in holding such statutes valid as not con- 
ferring non-judicial 2owers on the courts; the Michigan court—the 
only one previously halding a contrary view—has pronourced valid a 
second statute providing for a decleratory judgment. Th» Wyoming 
court very properly paid Professor Edwin M. Borchard the tribute of 
referring to his articles on the deslaratory judgment, a distinction 

which has been awarded tc relatively few academie writers on legal 
and governmental stbjects, though the practice is steadily becom- 
ing more eommon.?* f 
35 Johnson v. BJ. of Park Commr’s., 174 N.E. 91 (Ind. 1930). 
? See supra, ncte 5. . 
* DeMay v. Liberty Foundry Co, 37 EW. (24) 640 (Mo.-1931). 
* Barton v. State Bar of California, 239 Pac. 818 (Calif. 1930). 
2 Lynn v. Kearney County, 236 N.W. 192 (Neb. 1931). 
' Holly Sugar Corp. v. -Fritaler, 296 Pac. 206 (Wyo. 1931). 
# The article referred zo appears in 28 Yale Law Jour., 1. Professor Borehard's 
most recent article on this subject eppezred in the April, 1931, number of the ` 
Columbia Law Review. 
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Putnam v. Nordblad,” am Oregon case, illuszrates the refusal of the 
courts to issue writs of mandamus to high administrative officers in 
ease the duty to be perform:d by the officer is a discretionary one. Two 
eases in South Dakota anc Missouri involve the validity of statutes 
conferring on the courts jurisdiction to settle election contests. In the 
South Dakota case the statate was valid, the jurisdiction having been 
granted to the supreme court exclusively. The court said that the 
procedure for settling a contested election was much like a proceeding 
in quo warranto, despite the fact that quo warranto may not be in- 
stituted until one of the contestants obtains possession of the office, 
while the procedure for setzling an election contest aims to test the 
right to office before either eandidate actually is inducted into office. 
The South Dakota constitution provides in Article V, section 3, that 
the legislature may regulate proceedings in quo warranto, and under 
this provision jurisdiction may be vested in the supreme court to settle 
election eontests. In the Missouri case," a constitutional provision 
authorizing judges to determine contested elections between candidates 
for office does not cover contests to settle nominations in a primary, 
and a statute granting a judge in vacation tnis power is invalid, as 
‘‘eourt’’ does not include a judge in vacation. 

The guarantee of the right of trial by jury does not mean that the 
legislature may give to the jury the power to decide on questions of 
law, to the exclusion of the judge; and such was the decision in People 
v. Bruner,? an Illinois case. 

The provision in the Oklahoma constitution, Article VII, section 14, 
to the effect that on appea’ from a justice of peace court to a county 
court the trial shall be de «ovo means that an entirely new trial shall 
be held in the county court, just as thcugh no szeps had. previously been 
taken in the trial of the case. In connection with appellate jurisdie- 
tion, a Missouri decision helds that the jurisdiction of the supreme 
court, when a county is a party to the suit, extends only to cases in 
which the county is a party on the reeord, it being insufficient that the 
county be the real party in interest. The Louisiana court of appeal 
has power to issue writs of prohibition only in aid of its appellate 


?5293 Pac. 940 (Ore. 1930). ` 

? Warren v. Brown, 234 N.N. 38 (S.D. 1930). 

2 State ex rel. McDonald v. Lollis, 33 SW. (2d) 98 (Mo. 1930). 
2175 N.E. 400 (Il. 1931). 

? Giles v. Shaw, 293 Pac. 1103 (Okla. 1930). 

*? Bowman v. Phelps County, 36 S.W. (2d) 414 (Mo. 1931). 
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jurisdiction; and when it has not zppellate jurisdiction over a par- 
ticular ease the writ may not be issued." The Indiana appellate court 
may be given final jurisdiction over certain minor eriminal cases, ac- 
cording to a recent Indiana supreme cour: decision. The pertinent 
constitutional provisions involved in this ease were Article VII, section 
4, which gives to the supreme couri jurisdiction in appeals ‘‘under 
such regulations and restrictions as 1cay be prescribed by law;’’ Article 
I, section 12, providing that ‘‘justice shall be administered . 
speedily and without delay.’’ Anot=er decision touching the Indiana 
appellate’ court sustained the statute requiring that court to put its 
opinions in writing. The supreme zourt, according to constitutional 
mandate, must do this; and that court did not feel that, in view of this: 
provision, a statutory requirement 2o the same effect could be held 
unreasonable when applied to the appellate court. 

The constitution of Mississippi, in section 260, provides: ‘‘Nor shall 
the boundary of any judicial districcs in a county be changed, unless 
at an election held for that purpose, two-thirds of those voting assent 
thereto." In Mulliner v. Bouldin," Division A of the-supreme court of 
that state decided that this provision does not apply to an election to 
abolish districts. The provision appLes only when district lines are to 
be relocated. The county judge in Xentucky may receive additional 
compensation for presiding at misd2meanor trials, but the aggregate 
of all his official income must not exc3ed the five-thousend:-dollar figure ` 
mentioned in the state constitution.** 

Several cases were decided durirz the piss year dealing with the 

_ effect of an unconstitutional statu, and one series deals with the 
validity of amendatory or curative acts which attempt to remedy a 
situation arising out of a prior decision that a statute is invalid. The 
courts are not agreed as to the rule which should be followed in these 
cases.® A very interesting statemert is to be found in State ex rel. 
Clithers v. Showalter, a Washington decision of 1930, which illustrates 
the mechanical view which some couts take toward decisions affecting 
the eonstitutionality of statutes.?" 

*' State ex rel. Griffin v. Morgan, 130 85. 868 (La. 1930). 

= In re Petition to Transfers, 174 N.E. 812 (Ind. 1931). 

= Hunter v. Cleveland, C. C. & St. L. Ey., 174 N.E. 287 (Ind. 1930). 

**131 So. 364 (Miss. 1930). 

5 Robinson v. Elliott, 32 S.W. (2d) 5&4 (Ky. App. 1930). . 

% Smith v. State Bd. of Medical Exzn-ners, 397 S.E. 268 (Ga. 1931) ; Clay v. 
Buchanan, 36 S.W. (2d) 91 (Tenn. pop. | 

37993 Pac. 1000 (Wash. 1980): . . à court should not site the facts 
of the particular case to influence its decision on 2 question of constitutional law, 
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The statement is usually made in judicial decisions and commentaries 
on them that a statute will not be declared invalid unless it violates 
some specific provision in tke state or federal constitution. The follow- 
ing is a quotation from Peoole ex rel. Broomel: v. Board of Election 
Commissioners, an Illinois ease dezided in 1981: ‘‘This court has 
held that, where an amendment to an election law is inconsistent with 
and repugnant to existing conditions of the law so as to render the 
amendment inoperative and dangerous, this court will declare the 
amendment void, and by mandamus order the proper officer to.dis- 
regard it. ... The physical impossibility of conducting the election 
under the amendment of 1929 renders this ease a proper one for the 
writ of mandamus, and the same is awarded." An Iowa ease also de- 
cided that a statute was invalid because unworkable in faet.?? : 

In Miller v. Lamar Life Insurance Co.,*° the Mississippi ecurt per- 
mitted the state tax collecta> to challenge the validity of a state tax 
law because the parties interested, who should normally have chal- 
lenged the validity of the lav, could not easily chtain a determination 
of the issue. The: general ruls seems t be that a person not adversely 
affected by an invalid statute may not challenge its validity, but there 
are some exceptions to this rule, the Miller case illustrating one of 
them. ae | 
Contempt. Few contempt cases during the year presented new ques- 
tions, but In re Glauberman,* decided by the New Jersey court of ap- 
peals, presented an interesting group af facts. In that case, a trial court 
had so aroused some of coursel that they inserted such strictures on 
that court in their briefs which were presented to the appellate court 
that the latter court ordered the attorney suspended for printing the 
derogatory remarks, and reprimanded other counsel for permitting 
their names to be used on th» brief without having read it. 


nor should a statute be construei as constititional in some cases and uneónstitu- 
tional in others involving like r-reumstanees and conditions. Furthermore, con- 
stitutions do not change with <ke varying tides o2 publie opinion and desire. 
The wil of the people therein re:orded is the same inflexible law unti: changed 
by their own deliberative action; and therefore the courts should never allow a 
change in publie sentiment to inimence them in giving a construction to a written 
constitution not warranted by the intention of its founders." The court cites 6 
R.C.L. 46; State ex rel Banker 7. Clausen, 142 Wash. 450, 253 Pac. 805 (1928). 
. See also Harrison v. Nat. Biscuit Co., 157 S.E. 666 (Ga. 1931). i 

5174 N.E. 841 (Ti. 1931). 

® Davidson Bldg. Co. v. Muleex, 235 N.W. 45 (Ia. 1231). 

€ 181 So. 282 (Miss. 1930). 

* 152 Atl. 650 (N. J. App. 1939). 
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3. The Legislature. Another Illinois decision to be added to the 
list in that state dealing with she reapportionment problem is that of 
People ez rel. Fergus v. Blackwell, in which the court refused to permit 
quo warranto to be used to test the vzlidity of a member's right to serve 
from one of the existing districts. The court reiterated its conviction. 
that the legislature could not direc-ly or indirectly be compelled by 
court action to reapportion.*? 

In Alabama, an opinion of the hé delivered to the senate ex- 
pressed the view that any reapporticnment in that state must be made 
so as not to inerezse the number o1 senators above thirty-five unless new 
counties were created, as the senate may not have more than one-third 
the number of members of the house, and the house has a membership 
of 106.4 The Arkansas constitution, in Article IV, section 6, provides 
that the governcr shall call special elections to fill vacancies in legisla- 
tive seats; and in section 11, that each house is to be the sole judge of 

` the elections, qualifications, and returns of members. In Article XVI, 
section 13, provision is made euthorizing any citizen to sue to protect 
himself and othe=s from the enforcement of any illegal exaction. In Da- 
vis v. Wilson, “ plaintiff sued to restrain the auditor from issuing a war- 
rant to pay a salary to a senaicr who had been appointed by the 
governor to fill & vacancy. The injunction was denied on the grounds 
that it was not the proper remedy whereby to try title to office, and 
that the senate was the final judge o£ the election and qualifications of 
this senator. | 

An interesting opinion rencered 2y the judges of the Alabama su- 
preme court to the legislature invol~ed the following set of facts. The 
Alabama constitution contains no time limit on the length of regular 
sessions. The legislature adjourned during one of its regular sessions 
for a longer period of time than that fixed for special sessions. The 
governor called a special session to meet during the period for which 
the regular session had been adjourned, and this special session pro- 
posed an amendment to the state comstitution. The opinion held that'a 
special session could be called ander these circumstances, and that con- 
stitutional amendments could be proposed during such a session.*® 

Can legislative intent in the enactment of a law be proved in a trial 
by the testimony of members of tLe legislature? The Arizona court 

“173 N.E. 750 (Ill. 1930). 

“In re Apportionment, 132 So. 457 (Ala. 1931). 

# Davis v. Wilson, 35 S.W. (2d) 1027 (Ark. 1931). 

“In re Opinions of Justices, 182 So. 311 (Ala. 1931). 
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held in Barlow v. Jones that such testimony is inadmissible.# An in- 
teresting special legislatior. case in Georgia declared a statute to be 
special because it classified counties solely on the basis of population 
for purposes of school assessments.*' Courts in many states have gone 
a long way in sustaining legislation of this kind, but the Georgia court 
refused to permit this classification because of its belief that there 
was no necessary connection between population and the purpose for 
which the statute was enacted. 

In South Dakota, a statute providing for the establishment of a new 
rural eredit board was held not to be an emergency measure, and a 
legislative declaration that it was such a measure was held to be in- 
effective to keep the statute from being submitied to popular vote in a 
referendum.*? The law did not come within anv of the categories men- 
tioned in the constitution, these including laws dealing with (1) peace, 
(2) health, (3) safety, and (4) support of state government or insti- 
tutions. ` 

State constitutional provisions regulating legislative procedure do 
not apply to the work of ety councils in the enactment of municipal 
ordinanees.*? | 

4. The Administrative Eranch. Governor. In Indiana, bills may not 
be presented to the governor during the last zwo days preceding ad- 
journment; and an Indians zase holds that the governor need take no 
action on bills presented to him during that period, and that the usual 
veto provisions have no affect in this situation 9? | 

The governor’s power o2 removal was involved in two interesting 
cases during the past year. In Missouri, a statute was declared invalid 
which gave to the governor power to suspend zhe state treasurer. The 
treasurer is a constitutional officer in Missouri and is subject to im- 
peaehment. The constitution also fixes the tenure of his office. The 
Missouri supreme court held, in State ex rel. Shartel v. Brunk," that 
the state constitutional provision giving to the legislature power to 
provide for the removal of officers except as otherwise provided for in 
the constitution did not suszain the statute, since in the case of the state 
treasurer provision for his removal had been made in the constitution. 


2 


* Barlow v. Jones, 294 Pae. 1106 (Ariz. 1930). 

# So. Ry Co. v. Harrison, 157 S.E. 462 (Ga. 198317. a 

55 In re Opinion of Judges, 234 N.W. 671 (S.D. 1931). 

“Shepherd v. City of Little Rock, 85 S.W. (2d) 361 (Ark. 1931). 

© State ex rel. Owen v. Fortiesh Judicial Circuit, 174 N.E. 423 (Ind. 1931). 
51 34 S.W. (24) 94 (Mo. 1939. 
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The Virginia court held invalid a statute authorizing the removal of 
persons engaged in collecting revenue, the statute not providing for 
notice or hearing. Appeal to the legislature was provided for by the 
statute, but appeals could not be taken to the courts. The court held 
that the statute conferred jadicial power on the governor. The consti- 
tution of the state gives a similar power cf suspension with respect to 
certain officers, but the court held that suspension cannot be authorized 
by statute without making provision for notice and hearing. Two con- 
eurring opinions were written, and three dissenting opinions, and the 
whole ease is an interesting one to read, although mueh bad doctrine is 
to be found in a number of opinions? 

Lieutenant-Governor. The Oklahoma constitution, in Article V, sec- 
tion 23, prohibits members of the legislature from being elected to an 
office created during the term for which they have been elected, or the 
compensation of which has been increased during the term. A member 
of the Oklahoma senate who was a member of the legislature during a 
session when the governor's salary was reised subsequently beeame a 
eandidate for lieutenant-governor. His term did not expire until after 
the date of election, but the supreme court of the state held that in 
view of Article VI, section 5, of the state constitution, which states that 
the legislature shall meet and declare which of the candidates received 
the highest number of votes, the candidate was not elected until the 
legislature had met and made the declaration of election, and that, 
therefore, the present candidate could prcperly have his name put on 
the primary election ballot, the action in zhis ease having been for an 
injunction to strike the name of the candidate from such a ballot." The 
court emphasized its opinion that a persor is not elected to office until 
all the steps mentioned in the constitution relative to the election 
process have been complied with. 

In Rouse v. Johnson, the Kentucky court of appeals held that the 
lieutenant-governor is primarily an exeeutive officer, at least suf- 
ficiently executive to sustain a statute constituting the governor, the 
lieutenant-governor, and attorney-general a bcard of appointment, 
whose duties included the appointment of memters of the state high- 
way commission.** The opinion also discusses the power of the governor 
in Kentucky to fill vacancies, a subject which is in considerable con- 
fusion in that state. 

Pardon. Another chapter in the Ferguson saga, with the scene laid 

157 S.E. 736 (Va. App. 1931). 


,"Gragg v. Dudley, 289 Pac. 254 (Okla. 1930). 
428 S.W. (2d) 745 (Ky. App. 1930). See note, 30 Col. L. Rev. 1199. 
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in Texas, closed when a legislative pardon was declared ineffective to 
remove the effects of an impeachment judgment." A Mississippi case 
holds that a pardon absolves an attorney convicted of crime from all 
the consequences of his crime, so that even though a disbarment order 
had been entered at the time o? entry of judgment against the attorney 
for the crime, he might nevertheless again enter the practice of law.** 
State v. Lee, decided by the Louisiana court this year, presented a 
novel series of facts. The cefendant had been convicted and sentenced 
to a two-year term. He was subsequently pardoned for the offense 
involved. Later on, he was prosecuted for a second offense; and the 
question arose whether this was a second offense or a first offense 
so far as cumulative penaltizs were concerned. The court held that the 
pardon had the effect of completely wiping oat all legal consequences 
of the first offense, and that the defendant was now a first offender." 
The courts of the states are not agreed on this point, some taking a con- 
trary view. Under this decision, the governcr ean, by his use of the 
power of pardon, render practically useless statutes providing for 
heavier penalties for second and third and fourth offenders. 

Administration. No cases of outstanding siznificance in the general 
field of administration, com arable to some of the administrative reor- 
ganization cases decided during the past fev years, came up during 
the past year. The Kentucky constitution provides, in section 161, that 
**the compensation of any... county... offcer shall not be changed 
after his election or appoirtment, or during his term of office . . .’’ Sec- 
tion 235 provides that ‘‘the salaries of publie officers shall not be 
changed during the terms for which they wers elected, . . .'' In Bright 
v. Russell," these provisions were held to forbid giving the sheriff fees 
for issuing dog licenses, a prior law having assigned this duty +o clerks 
of the county. The court saggested that if the work were done outside 
of the county, or if the duties were not imposed upon the sheriff as 
sheriff, a different result night have been reached. The five-thousand- 
dollar limit on officers’ salaries in Kentucky Joes not prohibit two of- 
ficers, each holding for parz of the year, from receiving an aggregate 
of over five thousand dollars, the constitutional provision being limited 
to the ease where one officer gets more than tiat sum.** An interesting 
ease from the standpoint of the relation of the state to education, turn- 

% Ferguson v. Wilcox, 28 &.W. (2d) 526 (Tex. -930). 

** Ez varie Crisler, 132 So. 103 (Miss. 1931). 

7 132 So. 219 (La. 1931). 

* 33 S.W. (2d) 643 (Ky. App. 1930). 

w Whittenberg v. City of Louisville, 35 S.W. (2d) 853 (Ky. App. 1951). 
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ing on statutory as much as constitutional provisions, held that the re- 
gents in Scuth Dakota could rot make a teachers college out of a nor- 
mal sehool, the latter having as its primary purpose the training of 
elementary teachers, not the tzaining of high school teachers.°° 

5. Finance and Taxation. Article IX, section 8, of the Minnesota 
constitution provides: ‘‘The money arising from any loan made, or 
debt or liability contracted, skall be applied to the objects specified in 
the act authorizing such debt 2r liability, or to the repayment of such | 
debt or liability, and to no other purpose whatever.’’ Section 5 of the 
same article states that every state lébt secured by bonds ‘‘shall be: 
authorized by law, for some single object, to be distinetly specified 
therein.'"".Chapter 265 of the Laws of 1929 authorized payments from 
the rural credits reserve fund to school districts to reimburse them 
for the loss of taxes due to the foreclosure of lands located in the dis- 
trict under the rural credits act, tte land being taken over by the 
State as a result of the foreclosure. “he statute was held invalid, the 
law not being confined to general revenue, and the court holding that 
the reserve fund could not be treated as general revenue. This rule was 
held to apply whether the morey was re-loaned or whether the money 
used was obtained from interest on loans. Such a decision as this, 
while perhaps technically supportable, makes more difficult the prob- 
lem faced in a number of states of reaching a eure for the effect of 
the present economic depression upon rural school districts in some 
parts of the Northwest. 

The Montana court decidec that she ud ‘‘Hability,’’ as,used in 
Article XIII, section 2, of the constitution of that state, providing for 
submission to popular vote of statutes authorizing the ereation of any 
liability against the state, should he »onstrued broadly, and held that 
the state highway treasury anticipation. aet must be submitted to 
the electors. This act prnvided for the sale of debentures, to be retired 
out of the receipts from the mctor fuel tax, to be deposited in the high- 
way fund. 

Article XI, section 18, of she California constitution, prohibiting 
state indebtedness in excess of incom, does not apply to the indebted- 
, ness of joïit highway districts form2d by two or more counties.® In 
* State ex rel. Prehal v. Dailey, 234 NW. 45 (S.D. 1931). 

“State ec rel. Common School Dist. v. Sageng, 235 N.W. 280 (Minn. 1931). 
“State ex rel. Diedriehs v. Szate Highway Comm. 296 Pac. 1033 (Mont. 


1931). 
* Sharp v. Jt. Highway Dist. No. 6, 295 Pae. 841 (Cal. D.C. App. 1931). 
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Ward v. City of Chicago,“ the Illinois constitutional debt limit pro- 
vision limiting cities does rot prohibit the issuance of certificates of 
indebtedress to pay for water improvements, the improvements to be 
paid for out of water works earnings and to be set aside in a separate 
fund. The difficulties in which some cities are finding themselves, due 
to over-expansion during the boom times, is illustrated in a Florida 
case. A number of cities are experiencing considerable difficulty in 
meeting instalments due on certain bond issues, but the Florida court 
enforced payment of taxes so as to protect the bond-holders under the 
contract clause of the federal Constitution, even though the taxes were 
practically eonfiseatory in scme instances.f5 Other evidences of dissatis- 
faction on the part of taxpayers with nigh taxes are to be found in ` 
cases, arising more and more frequently, in which the claim is made 
that the tax is eonfiseatory ; but the courts continue to hold that they 
cannot declare a tax invalid merely because it is higher than they think 
it ought to be.% 

Governmental eneouragement to construction dion sometimes 
takes the form of exempting buildings under eonstruetion, and a New 
York charter provision providing for such exemption was held valid 
against the attack that such an exemption constituted a loan of credit 
by the city to the owner of Le building." Exemption cases sometimes 
turn on the question whether the business in which the person is en- 
gaged, or the use to which the property is devoted, comes within the 
strict terms of the exemption clauses of constitutions or statutes. A 
Texas case decides that a bouse used as a residence for the business 
manager of a private school was not exempt from taxation, as the 
building was not used ‘‘purely’’ for educational purposes.** The busi- 
ness manager in this case did not use the building as an office, and he 
received as part of his salary the privilege of living in the house 
during the term of his employment. An appropriation made to a 
maternity home governed by a self-perpetuating board, all the mem- 
bers of which were of the same religious denomination, was held invalid 
in Collins v. Martin.®® Most of the workers in che maternity home were 
also of the same religious faith as the members of the board of gov- 


# Ward v. City of Chicago, 17£ N.E. 810 (Ill. 1930). 

*: State ex rel. Don Animos v. Lehman, 131 So. 533 (Fla. 1930). 

** Nashville, C. & St. L. Ry. v. Carroll County, 33 S.W. (2d) 69 (Tenn. 1930). 
*' People ex rel. Fifth Avenue Corp. v. Goldfogle, 173 N.E. 685 (N.Y. 1930). 
* State v. Waggoner, 85 S.W. (2d) 889 (Tenn. 1931). 

° 158 Pa. 130 (Pa. 1931). 
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ernors. A statute providing for tLe reimbursement of treasurers of 
school districts for money paid out by them to make good losses in 
school funds due to bank insolvencies was held valid in Minnesota. The 
proposal to reimburse must, under the statute, be submitted to a vote 
of the people in the school district." 

Cases involving claims to r2eover illegally exacted taxes are arising 
with increasing frequency, and numerous constitutional and statutory 
questions are often involved. One cf the problems presented in many 
of them, when the taxes are exacted by the state instead of by local 
communities, is that of suit against the state. A few states are unable 
to render themselves subject to su-t except by constitutional amend- 
` ment, but most of them ean solve -his problem by statute. California 
has for many years had a statute authorizing suit against the state in 
ease of contract or tort; bui very few claims have been presented 
under it, and the scope of tke statute was not well understood. In a 
recent decision by the district court of appeals, this statute was held 
to authorize suit against the state to recover taxes paid under protest 
under an invalid statute, but to exclude claims against officers for the 
recovery of such taxes. The ease -s a very significant one, and there 
are indications that this statute will scon be put to the use for which 
it was originally intended, thet is, to provide a comprehensive remedial 
system against state injuries to individuals. 

6. Local Government. A city under -a home-rule charter in Ohio 
has the power which the legislature world have had, and it may appro- 
priate money ts reward an act of keroism, since the legislature would 
have had the same power. The case involved a construction of Article 
XVIII, section 3, of the Ohio constitution governing home-rule char- 
ters and the powers of cities under them; and this article was held to 
be self-executing, so that no amendnent to the charter was necessary to 
confer upon the city any specific power.'? | 

One of the troublesome questions in connection with home-rule policy 
is the question of what functions ars state functions and what ones are 
local. The problem is not limited tc those states having home rule for 
cities; but it often arises there beceuse of the formal recognition given 

. © State ex rel. Moser v. Kawi, 288 W.W. 802 (Minn. 1930). | 

7 Cal. Securities Co. v. State, 295 Pac. 582 (Cal. D.C. App. 1931). The author . 
has prepared a separate study on this subject, to appear in the Harvard Law 


Review for next autumn. 
™ State v. Rusk, 174 N.E. 142 (Ohio 1932). 
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to local governments, involving, as it usually does, the problem of more 
preeise definition of loeal versus state funetions. In Nebraska; Omaha 
was permitted to establish a municipal university, although education 
was said to be a state function. Tha court held valid a statute author- 
izing home-rule cities to estab_ish municipal universities, on the ground 
that the city acts as a political subdivision of the state, in this case in 
performing the educational function.”® 

Article XII, section 6, of the New York constitution, provides that 
all elections for city afders shall be held in odd-numbered years. This 
was construed to forbid voting on municipal questions at general state 
elections, the particular question in the case being a referendum vote 
on whether an ordinance should go into effect which closed theaters on 
Sunday in a certain city.” 


C. RELATION OF 4OVERNMENT TO THE INDIVIDUAL 

1. Suffrage and Elections. A Tennessee ease holds that the legis- 
lature may deprive a non-resident property-owner of the right to vote 
in municipal bond elections.” The Georgia constitution réquires the 
payment of taxes six months before an election at which a person offers 
to vote. One of the qualifications for office is that a person be a voter. 
The defendant in a quo werranto proceeding ran for an office in a 
special election in April, and the next general election occurred in the 
following November. He had qualified as a vcter for the general elec- 
tion in November, but had. not complied with the tax-paying require- 
ment as to the six months’ period preceding tie April special election. 
. The court held that a candidate must be qualified at the time of elec- 
tion, and that the constitu-ional provision referred to applied to gen- 
eral elections, although it did nct specifically say so, and if the de- 
fendant was qualified to vote at the general election in November and 
was qualified in April, he could, vote at the April election, and could, 
therefore, be a candidate ai that election.” 

2. Freedom of Speech erd Press. An ordinance enacted by the city 
of Milwaukee provided that ‘‘it is hereby made unlawful for any 
person ... to circulate o> distribute any circulars, handbills, cards, 
posters, dodgers, or other printed or advertising matter ... in or upon 

" Carlberg v. Metcalf, 234 N.W. 87 (Neb. 1931). | 

^ Reyeroft v. City of Binghamton, 245 N.Y.S. 375 (N.Y. Sup. Ot. 1930). 


® Clay v. Buchanan, 36 S.W. (2d) 91 (Tenn. 1981). 
% MeGill v. Simmons, 157 S.E. 273 (Ga. 1931). 
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any sidewalk, street, alley, etc." This ordinance was sustained against, 


the attack that it violated the constitutional right of free speech. The 
measure was sustained on the ground of police protection, as a guard 


against clogging sewers, littering up streets, and increasirg fire haz- 


ards, The court construed the ordinance so as not to prohibit the act 
of handing out bills on account of their contents, but only on account 
of their form. Newspapers were said not to be included in the ordi- 
nance, and the court distinguished between the likelihood that news- 
papers would not be so readily thrown into the gutters and streets 
and the likelihood that handbille would be so treated. Ths bills cir- 
culated in this particular case w2re tracts promulgating e2rtain eco- 
nomic views, and the conviction was sustained.” 

3. Freedom of Religion. A Washington decision eonstrues the anti- 


Bible reading constitutional provision as applied to the public schools ` 


of that state, but nothing new is ecntzined in the opinion."5 The Kansas 
statute forbidding the sale of goods, wares, and merchandise on Sunday 
was upheld in State.v. Haining,’ an= the statute was applied to a sale 
of the right to enter a theater, no tickets having changed hands in the 
transaction. 

4. Imprisonment for Debt. Feople ex rel. Sarlay v. Pope;?? a de- 
cision by the appellate division o2 the New York supreme court, de- 

 eides that if a party refuses to tender payment upon the presentation 
of a deed, it could be enforeed Ly = decree of specific performance, 
and proceedings in contempt may be used to enforce the judgment, if 
no execution is available, despite the fact that imprisonment for debt 
has been. abolished by statute in New York. 

5. Protection to Persons Accused of Crime. Bail. Artiele I, seetion 
11, of the Texas constitution, provides that bail shall be given except i in 
eapital offenses when the proof is ezident. Under this provision, the 
court holds that the burden is on the state to show that the accused is 
not entitled to bail, and that the evidence must be ‘‘clear and strong," 
although the trial judge is permitted a wide diseretion in. deciding 
whether bail should or should not bs granted. In Hx parte Reis, the 
trial judge had made a mistake, permitting the prisoner to give bail 
on the advice of the prosecuting sttcrney that the prisoner was bail- 
able, when, as a matter of law, he should not have been permitted to 

" City of Milwaukee v. Kassen, 234 N.W. 352 (Wis. 1931). 

" State ez rel. Clithero v. Showalter, 293 Pac. 1000 (Wash. 1930). 


293 Pac. 952 (Kan. 1930). 
© People ez rel. Sarlay v. Pope, 246 N.¥.8. 414 (N.Y. Sup. App. Div. 1930). 
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give bail. The appellate court held that the trial court could change 
its decree during the term of court at which the bail had been given, 
and commit the person to jail5! 

Jury Trial. Jury trial does not usually PTR proceedings in 

‘equity, and the Pennsylvaria court decided thet no jury trial need 
be given in an equitable action to settle an account. 

In State v. Smith, the Ohio supreme court upheld a statute giving 
to the aezused the right to waive a jury trial, thus following a com- 

‘mendable lead ofthe United States Supreme Court. Such statutes 
are coming to be upheld with increasing frequency on the ground that 
the right to jury trial is a personal right and may be waived,** in- 
stead of being based on publie policy, depencing upon eonsidera- 
tions other than that of prctecting the individuel, the latter view be- 
ing expressed by those courts who refuse to permit waiver of jury 
trials. 

Another case in an impcrtant series decided by the Louisiana su- 
preme court during the lasi few years, involving certain statutes re- 
cently enacted in that state in an attempted reform of the ‘criminal 
law situation there, is State v. Jacques. Tke court held invalid a 
statute which permitted one indictment for several crimes arising out 
of a single act or series of acts, different degrzes of crimes triable 
by different juries under the previous system being involved. The 
court also held invalid a statutory provision p2rmitting each crime to 
be tried as a count, all counts triable in one trial under a twelve- 
man jury, if the crimes were punishable as felonies, the court holding 
that the requirement of a unanimous verdict cf a jury of twelve men 
could not be required, because the constitution stipulates that only nine 
men of the twelve.need agree. 

- Cruel and Unusual Punishment. Many state constitutions contain 
provisions prohibiting the infliction of cruel and unusual punishments 
in criminal cases. In People v. Baum, the trial court sentenced the 
aeeused to a five-year probation period, conditioned on his departure 

' from the state within thirty days. A statute empowered trial courts to 


33 S.W. (2d) 435 (Tex. Crim. App. 1931). 

9? Schwab v. Miller, 153 Atl. 731 (Pa. 1931). 

* 174 N.E. 768 (Ohio 1931). 

* People ex rel. Swanson v. Fisher, 840 IIl, 250, 132 N.E. 722 (1930), also 
permits waiver in felony cases. 

5:132 So. 657 (La. 1931). 

231 N.W. 95 (Mich. 1930). 
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impose such conditions as the case warranted. On appeal, this condi- 
tion was held to constitute a cruel ard unusual punishment. This type 
of punishment is not so often imposed by courts, but is sometimes im- 
posed indiréetly in pardons to the accused. In one sense, the punish- 
ment is ‘‘unusual,’* and it might 5e deemed ‘‘eruel’’ br some ob- 
servers; but these terms have usually been confined in their meaning 
to ‘‘physically cruel and unusval’’ punishments, and the instant de- 
cision has been criticized for departimg from this construction.®” 

Ex Post Facto Laws. According tc a California case, a statute deny- 
ing to habitual criminals the right to parole is not an ex post facto 
law? An interesting case in this connection, although not turning 
technically on ex post facto rules, is that of State v. Johnsey,*? in Okla- 
homa. The defendant in this case had escaped from prison. A statute 
provided that the sentence for this crime should not be for more than 
double the length of prison term for which the accused hac originally 
been sentenced. This statute was declared uneonstitutioral, on the 
ground that it denied the equa. prozeetion of the law to the accused. 
Convicts who escape cannot be put ir. a separate class for this purpose. 

6. Searches and Seizures. A statute requiring junk dealers to keep 
books and to make an entry of the name of each person from whom 
metal seraps are purchased, the books to be open to the inspection of 
police and of persons losing such metal seraps, was upheld in State 
v. Segora, by the Tennessee court.*^ 

Prohibition eases continue to furnish novel Sets of facts to which 
to apply the various rules governing searches and seizures. In Miller 
v. Commonwealth, the Kentucky court of appeals had before it the 
following set of facts. Prohibition cfficers came to a farm asked the 
farmer for a drink, and as he was procuring the water for them they 
looked through a hole in the smckehoase, saw a tub which they thought 
was filled with mash, opened the door, went into the smokehcuse, found 
that the tub was filled with mash, and then went to the house some 
yards distant, opened the door oz the house (which was not locked), 
and searched the place, finding some liquor in the house. The officers 
knew that the owner of the farm was in the barn at the time; if they 
did not know he was there they could easily have found out that such 

*' See note, 30 Col. L. Rev. 1058, 

= People v. Vaile, 296 Pac. 991 (Cal T.C. App. 1931). 

© 287 Pac. 729 (Okla. 1930). 

34 S.W. (2d) 1056 (Tenn. 1931). 

32 SW. (2d) 416 (Ky. App. 1930). 
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was the case. The court held that the liquor sezed in the house was 
not admissible as evidence. The offieers were on the farm lawfully, 
but of their own volition, and under the circumstances they could 
not, search the house without a warrant, inasmuch as no crime was be- 
ing committed in the house. The search of the house was not incident 
to a search of the smokekouse. In Robie v. State, a search warrant 
authorized the search of the ‘‘residenze, outhous2s, garage, and cellar’? 
of a named owner at a speeified location. No search was made of any 
of these places, but the officers searched an old unused building about 
three hundred yards from the house and found there the remains of 
a still The court held that evidenze was prcperly admitted which 
had been obtained by a search of this building. The court agreed with 
counsel that officers may search only the places mentioned in a war- 
rant when they are acting under a warrant, bat pointed out that no 
warrant was needed to search an old abandoned house which gave no 
evidence of being inhabited and looked very di:apidated, as the house 
was not with the curtilage and was not used or connected with the 
other buildings on the premises.°? 
- Offieers went into a hotel, talked with the room elerk at the regis- 
tration desk, and, with the clerk’s consent, went upstairs to a room 
and rapped on the door. They waitad for fcur or five minutes, when 
the defendant eame to the door, opened it, stepped baek, saying nothing, 
while the offieers entered and arrested him for the commission of a 
sexual crime. At the trial the defendant objected to the introduction 
of evidence obtained in the room. The court held the evidence ad- 
missible on the ground that the offeers should be considered to have 
been ‘‘invited to enter,” and on the ground that appellant waived his 
rights, if any, by consenting to the search. This illustrates to what 
lengths some courts go im applying the consent theory in order to 
render admissible evidence pertinent in the trial of a criminal ease.?? 

State v. Steeley,?* a Missouri ease, reiterates the general rule that 
evidence obtained by a private party is admissible, even though if ob- 
tained by an officer it would be inadmissible, because obtained .con- 
trary to the unreasonable searches and seizures provisions of the 
state constitution. In this case, no c2llusion between the officer and the 
private individual was shown. If such collusion had been shown, a > 
different rule would have been applied. 

“Robie v. State, 36 S.W (24) 175 (Tex. Crim. App. 1931). 


9" Warner v. State, 173 N.E. 599 (Ini. App. 1930). 
#33 S.W. (2d) 938 (Mo. 1930). cds NT 
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7. Suits Against States. A number of cases involved the question 
whether state courts have jurisdiction over suits against state officers . 
or state agencies. The entrance of state governments into the field of 
highway construction cn such a large scale has given rise to a large 
number of these cases. The gereral rule is usually enunciated in cases 
against officers or agemeies of the state that the suit will not lie if 
it is against the agency or officer acting directly for the state govern- 
ment. Statutes grantirg jurisdiction over such suits are construed 
strictly in the majority of cases, although a commendable tendency is 
discernible in some of the more recent decisions toward relaxing 
this attitude, thus bringing the eases more into harmony with the ger- 
eral principle that remedial legislaticn should be construed liberally 

. to effectuate its purpose. 

One of the problems arising in connection with suits against states 
is this: Who may express the state's zonsent to be sued, on behalf of 
the state? May state eoasent be evidenced in any other manner than 
by statute? May, for example, the ettorney-general give such con- 
sent by appearing and waiving the defense of immunity, arguing the 
ease on the merits rather than on.the point of jurisdiction? Eiden- 
miller v. State” holds that statute alone evidences such consent, the 
attorney-general being vithout authority to waive the immunity. 


% 933 N.W. 447 (Neb. 1330). 
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The year which has passed since the preparation of the last ‘‘Notes 
on Municipal Affairs’? (Jane 1, 1930) has been even more eventful 
than the preceding period. 

Developments in Particular Cities. New York City, The belief 
which had been growing fcr many years that the Tammany tiger was, 
after all, a self-restrained, self-muzzled beast Las suffered a rude shock 
in the exposures of flagrant corruption in the sale of judicial office, 
the handling of vice, the purchase of land for school purposes, and 
in many other directions. Th» district attorneys office has been exposed 
to the searchlight of investigator Seabury. Jharges were preferred 
against Mayor Walker by John Haynes Holmes and Rabbi Wise in 
the name of a citizens’ committee. Governor Eoosevelt dismissed these 
charges with scant consideration. In the meartime, however, the legis- 
Jature ordered a most searching investigation of the whole governmen- 
tal situation in New York—an investigation which bids fair to rival, 
in extent and dramatic interest, that of the celebrated Lexow com- 
mittee. . ' 

Chicago. In Chicago, Mayor Thompson’s political career has suf- 
fered, if not extinction, at least a total ecipse. Though victorious 
against a broken field in the Republican primary, he was defeated by 
Anton J. Cermak in the election of April 7 by a vote of 476,932 to 
671,189. It is probable tkat the people of Chicago were more anti- 
Thompson than pro-Cermak, but the new mayor is a vigorous and 
striking figure. For one thirg, he is boss in his own right of the Demo- 
eratie organization in Cook county. It was ome of the theories of Lin- 
eoln Steffens, the arch-muckraker, that the way to get good government 

-in an American city is to entrust the management of its affairs to a 
converted boss. No one eise, he felt, had th» requisite knowledge of 
the game to be able to defeat the forces >f corruption. Professor 
Charles E..Merriam, of the University of Chieago, who contributed 
materially to the election of Mayor Cermak is confident, that he in- 
tends to give Chieago an administration as mearly as possible the an- 
tithesis of Thompsonism. A good start is scarcely a sufficient basis upon 
which to predict the ultimate character of a Chicago administration. 
But, to quote Carroll Wocddy,? ‘‘Mayor Cérmax's early appointments 


1 * Jubilee in Chicago,” National Municipal Review, XX, 321-325 (June, 1931). 
671 
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fell to men of high caliber, his inaugural address announced a pro- 
gram embodying many of the advanced principles of scientific adminis- 
tration. An advisory committee composed of representative citizens 
and experts in administration was named to codperate ir bringing 
about consolidation of departments, standardization of conzraets and 
supplies, improved central purchasing, complete reclassification of the 
civil service, together with the installation of other devices of ad- 
vaneed personnel management, independent auditing of munieipal 
aeeounts, eontinuous supervision of appropriations and expenditures, 
regular reporting—with still more that may not be includad.’’ This 
is undoubtedly a good start. 

The financial crisis which in the early days of 1930 bade fair com- 
_ pletely to tie up the government, not only of Chicago but of various 
other local-government units in the Chicago area, has been weathered, 
at least for the time being. Most munieipal governments in these hard 
times have considerable deficits, but ihe Chicago situation was made 
truly desperate by the extraordinary delay in carrying out a reas- 
sessment of property. On the first of January, 1930, the tax rolls for 
neither 1928 nor 1929 were yet available. In the meantime, the city 
and the other units of government had been financing themselves by 
borrowing in anticipation of revenue. They had, however, based their 
estimates of revenue on a normal increase in assessed valuations, 
whereas the reassessment considerably reduced the assessed valuation 
of property, especially in the Loop. The loans, therefore, were con- 
siderably in excess of any probable tax receipts for the years in ques- 
tion. When the banks refused to lend ny more money, the cizy and its 
associated units were unable to meet the salaries of their employees. A 
citizens’ committee headed by Silas HL Strawn succeeded in financing 
the period to July 1, 1930, by subscription. In the meantime, a special 
session of the legislature called by Governor Emmerson anthorized 
the issuance of bonds to cover the Ceficit and passed a number of 
other bills to make the recurrznce of such a situation less likely in the 
future. . | 


Detroit, Detroit, on July 22, 1930, voted by a majority of 30,956 to. 


recall Mayor Charles Bowles. Under the peculiar provisions of the 


Michigan election laws as they then stood, Mayor Bowles was con- . 


tinued in office until after a second election on September 9, at which 
he was automatically a candidate to sueceed himself. The opposition 
to Bowles found it impossible to get together upon a single candidate, 
and their division nearly resulted in kis reëlection. With the support 


1 
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of William Randolph Hea-st's Detroit Times, Judge Frank Murphy, 
of the Recorder’s Court, succeeded, however, in obtaining a small 
plurality. The other two Detroit papers. the Free Press and the News, 
supported George Engel, who ran third The campaign was character- 
ized by extraordinary virulence, and was climaxed by the murder of a 
radio announcer who had zaken a prominent part in the attack on 
Bowles. It is impossible fram the mass of calumnies which accompanied 
the campaign to draw any definite conelusion as to the merits of the 
controversy. Bowles was azcused of corrupt relations with the under- 
world, probably with some justice. The Murphy administration has 
apparently given, on the whole, reasonable satisfaction to the people 
of Detroit; though as this is written, proof of what amounts to at 
least colossal carelessness in the admimistration of the huge unem- 
ployment relief funds of zhe city has been brought to light. To what 
- extent responsibility for tais situation will be pinned upon Mayor 
Murphy is now impossible to say. | 
The City Manager Plan. The manager plan has continued to grow 
with moderate speed. In the calendar year 1930, eighteen cities in the 
United States and two in Ireland adopted it. Of these cities, Dublin, . 
Ireland, Dallas, Texas, and Oakland, Celifornia, are prominent enough 
to deserve special mention. Only one city, Brandon, Manitoba, voted 
to abandon the plan. The 1930 session cf the Kentucky legislature ' 
passed a new optional city manager act for second-class cities in place 
of the act of 1928 declared unconstitutional because of a defect in the 
procedure of its passage. The 1931 session af the Pennsylvania legis- 
lature was the scene of a vigorous battle ovar two measures: (1) an 
optional city manager law for Philadelphia, and (2) a similar law for 
second- and third-class cities. Both of these measures went down to 
defeat, but the campaign or them was energatizally waged. Especially 
notable was the enthusiastic support of the Pittsburgh newspapers for 
a manager system for thas city. The defeat of this measure was due 
largely to the attitude of the officials o= the third-class cities, who very 
clearly realized the inroads which the manager plan would make in 
that group of municipalities, once the optional law was on the books. 
The Citizens’ Charter Committee of Pkiladelshia put on a spirited and 
original campaign, but was handicapped by lack of funds and the 
general apathy of the voters. It may te said, however, that these 1931 
proceedings mark a distinet advance towarc real municipal reform in 
Pennsylvania. Ne ' 
Several studies have rezently made evailable interesting information 
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on the growth of the manager plan in general. It has often been stated 
that the manager plar has found favor chiefly in the smaller cities. 
It is apparent, however, from the analysis of manager cities by-popula- 
tion groups which app2ars in the accompanying table that the propor- 
tion of the larger cities whie1 have adopted the manager plan is much 
heavier than in the case of the smaller cities. It is, indeed, significant 
that approximately a fifth of all cities in the United States of over 
25,000 inhabitants have adopzed the manager plan. It is still more sig- 
nificant that eighteen rer cert cf those over 100,000 have done so. 


TABLE P | 


PERCENTAGE or CotNCIL-VANAGER CITIES cr TOTAL NUMBER OF Ormas IN U. S. 
WITH FOPULATION Over 2,500 


s Population: Group ; pid d Cities with Council-Manager Plan 

Group Number Per Cent 

2,500 to 10,000 .................. 2,83 : 174 — 8 

10,000 to 25,000 ............... . 606 107 16 

25,000 to 50,000 ................. 185 ` 34 18 

50,000 to 100,000 ......,..,.... . 98 23 23 

Over 100,000 .................... 93 17- 18 
3,165 355 


The past year has witnessed zlso the publication of the first serious 
attempt to analyze the causes for the abandonment of the manager 
plan. Its author lists eighteen cities and towns in which manager 
government has been disestablisked. It would seem that he was seareely 
justified in including taree af th2m—Michigan City, Indiana, which 
lost its manager goverrment bz -eason of a decision of the Indiana 
supreme court on the constitutionality of the optional city manager 
act, and Dearborn, Michigan, and Missionary Ridge, Tennessee, which 
lost their identity as a result zf annexation to larger cities. Deducting 
these three, the total o2 fiftezn is not at all impressive. Most of the 
abandoning cities have been small and unimportant, and in the two 
largest—Akron, Ohio, and Nashville, Tennessee—the city manager 
plan was never given a fair trial. In several instances, the manager 
charter was taken away by tke legislature, which leaves in doubt the 

3 Clarence E. Ridley, ‘‘ Recent Lev=lopments in Council-Manager Government,’’ 
Municipal Index, 1981, pp. 120-122. | 

? Arthur W. Bromage, ‘‘ Why Some Cities Have Abandoned Manager Charters,’ 
National Municipal Review, XIX, ED£-603, 761-766 (Sept. and Nov., 1930). 
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real wishes of the people. Many of the so-called abandoning cities never 
really had the manager plan. For example, in Albion, Michigan, the 
manager was obliged to chase speeders on his motorcycle to help out 
the police department, and to hop the fire truck on an alarm of fire 
to help out the fire department. He was a general utility man, not a 
manager. It cannot be wondered at that the plan failed to impress 
the people of Albion very Geeply. Santa Barbara, California, affords 
another type of experience in which ebandonment had little to do with 
the merits of the manager plan. Santa Barbara had as its chief ‘organ 
of public opinion a rule-or-ruin newspaper which at length succeeded 
in creating a state of mind in which no institution could stand—cer- 
tainly not such an imperfeet instrument as the Santa Barbara charter. 
Then there are certain Florida citizs which abandoned the plan in 
the desperation following zhe collapse of the boom, when the popula- 
tion, like a wounded bear, was ready to bite cff any head that showed 
itself, . ' 2 
Another aspect of the managership which has received statistical 
demonstration is the increasing tendency toward professionalization. 
The following two tables, made up from the “Official Directory of 
Council-Manager Cities and City Managers" published annually by 
the City Managers’ Association in its Yearbook, indicate the steady 
progress whieh is being made toward stability of tenure. 


TABLE II 
LENGTH or SERVICE OP Oiry MANAGERS IN CITY OP INCUMBENCY 
July 1, 1920 March 1, 1928 January 1, 1931 


Less than one year ............,..... 62 36 74 
dB year ce enr es dose tente echo 44 74 69 
2-3 years .eseseoseceenseseeanueeresoe 31 55 66 
8-4 years ........,,.......ssessooe B 42 87 
4-D year8 . cece ecusi r nan aa naasa E E 24 31 
5-6 years cc ccccccsccccscccecencscene ve 21 25 
6-7 YOATS ccccccccccscocscccecsnseccs 4 15 17 
7-8 Years ..... sos eeeee eee sooo ve 6 17 
8-0 yeaxB icones ma onn 1 4 14 
9-10 years ...............sesssssse 1 ia 9° 
10-11 years .............., eee se T 8 
11312 years sissors aa eee nnno 1 7 
12-13 years ...........,... sous on se : 7 
13-14 years ..........,...,,......... si ` 3 
14-15 years .......,.......,........ oo 2 
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TABLE Iii 


LENGTH oF SERVICE AS OrrY MANAGERS OF MANAGERS IN OFFICE 
«uly 1, 1920 March 1, 1985 January 1, 1981 


Less than one year .........,,.,..,,. DE 29 35 
1-2 years ................. secs. 4& 67 > 64 
2-8 years ...... TUE wes BE 51 | 56 
5-4 years ...... entorse E 43 42 
4-5 yearB wc cece usec cee seccnevccscces E 26 36 
5-6 years ...............,.. saute t 28 89 
6-7 years ..............,... Lire rest H . 90 ` 24 
TE Yeats: socio iara iea rey esa reg I 10 28 
8-9 years ........,.................. 1 4 19 
9-10 years ....,.,,...,........... TE 1 14 
10-11 years ......................, sise 1 16 
11-12 years ....,.,,..,..,,.. wee use 4 8 
12-318 years ........... Gr v T EE ute E 13 
13-14 years ....,...........,,,... nés. se 1 : 4 
14-15 years ......,..,......,,... Prin oe 4 
15 years and over .......... "P oe 3 

157 280° 405 


The detailed information on’ which these estimates of length of 
service were based has not been published, but they are certainly not 
far from accurate. The author of these notes wrote in 1926; ** Faith in 
the manager plan awaits eomplete demonstration, but it is reasonably 
supported by the facts as we Snow them." Another five years of ex- 
perience have served to confirm this tentative conclusion. There is, of 
course, no certainty that the manager plan will ever be extended so that 
managers will become ds numerous as mayors are now, but all indica- 
tions point more strongly that way than they did five years.ago. Ap- 
proximately a hundred cities—an inerease of nearly one-third—have 
been added to the manager rall since 1925. In the same period, but 


*"Two managers are added to this table who were not considered in the pre- 
ceding table because they took office on March 1, 1925. Mention should likewise be' 
made of five managers who have served two terms in the same city, but whose 
previous terms are not considered ir this table. 

In the article previously quoted, Dr. C. E. Ridley gives the average length of 
service of city managers as follows: 

January, 1916—1 year, 716 months 

January, 1921—2 years, 15 days 

January, 1926—3 years, 4 months 

January, 1931—4 years, 11 months 


^ 
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eight cities—none of them of much importance, and none of them 
under circumstances of serious discredit.to the plan—have abandoned 
manager government. There were theh but sevan manager cities of over 
100,000 population. There are now seventeer. The manager plan has 
ceased to be a novelty, but it has not declirec in popular favor. In 
fact, it is spreading, not very rapidly, it is true, but with impressive 
steadiness. Experience with the plan has demonstrated that it will 
work in large and small cities more satisfactorily, on the whole, than 
any other plan of municipal organization yet discovered. o 

For one thing, the last five years have shown that the plan can be a 
success in large cities. Cinzinnati, prior to the zdoption of the charter 
amendments of 1925 one of the worst goverred cities in the country, , 
now has a superlative administration based on successfully organized 
popular support of the city manager principle at three council elec- 
tions. In Rochester, New York, where the Dlan went into effect on 
January 1, 1928, it has apparently given satis“action to the majority 
of the people, and has suecessfully weathered the critical second elec- 
tion of councilmen in November, 1980. Cleveland has been a constant 
battleground ; four times in the last six years the foes of the manager 
plan have brought before the people proposals for its abandonment. 
They have been successfiily repulsed by mejorities small but de- 
pendable and unflinching. The managership in Cleveland has been 
: treated as a political post, both of the two managers up to now having 
been named by the dominent ‘political machine. Both have, however, 
been men of ability and ckaracter who have given the city administra- 
tions which, on the whole, compare favorably with the best of the old 
régime. In Cleveland particularly, the vlan has shown itself adaptable 
. to a situation of which bitter party and factional struggles and strong 
political machines are characteristic. This is perhaps the hardest test 
to which the manager plan ean be put. In rone of these cities has 
there been noticeable failure in vision or leadership such as some critics 
have feared was inevitab.e in large cities. Indeed, no American city | 
has ever enjoyed more effective leadership than Cincinnati has had 
under its present form of government. In Kansas City, it is true, the 
-managership has not beer able to rise above the level of the political 
organization which controls, as it did before the advent of the new 
scheme of government, th» destinies of that eity. The manager plan is 
no automatic means of producing good government. It ean only reflect 
the ideals, or lack of them, in the men whom tae processes of democracy 
bring to the city council. Even in Kansas City, 30wever, there has been 
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no weakening of popular interest in cr control of the city government. 
At his worst, the manager acts like a mayor—thzt is all. A rapid sur- 
vey of the character and achievements of the mayors of our larger 
cities in comparison with the managers of Cleveland, Rochester, Cin- 
cinnati, and Kansas City will eon7ines anyone not blinded by partisan 
or personal considerations that eouneils can select an executive more 
wisely than the people can elect ane. 

Mixed Mayor-Manager Government. Considerable attention has 
been attracted during the past year fo proposals to combine the man- 
agership with a powerful elective mayorship, or in other words to make 
the manager the servant of the mayor rather than of the council. 

Detroit. Dr. Lent D. Upson, of the Detroit Bureau of Governmental 
Research, made the suggestion that there should be established in 
Detroit the office of ‘‘administrative essistant to the mayor,’’ and that 
the incumbent should act as zhe mayor’s deputy in administrative 
matters at a salary of at least fitteer to eighteen thousand dollars a 
year. The administrative assistant, under Dr. Upson’s plan, would be 
appointed by the mayor from a Est cf eligibles prepared by the civil 
service commission, but might be removed by the mayor at his discre- 
tion upon presentation of charges. Dr. Upson sums up the advantages - 
of this scheme under five heads* , 

** (1) A very ecnsiderable proportion of administrative detail eould, 
and probably would, be delegat2d by the mayor to such officer. As new 
mayors came into office, unfamiliar with the details of public affairs, 
it is probable that more and more respcnsibilities and duties would 
find their way to the desk of tke assistant. Certainly a large part of a 
mayor’s time is now taken in making decisions which could be done 
equally well or better by someone Laving a continuous knowledge of the 
issues involved, 

**(2) An incoming mayor weuld have as his aid an official entirely 
familiar with the administrative features of the government, and from 
whom he could quickly have the facts at hand with respect to any ad- 
ministrative problem raised. This condition does nct exist at the present 
time, particularly if the more important officers go out of office with 
the outgoing mayor. 

**(3) Experimentation and improvement in administrative pro- 
cedure and the carrying out of administrative programs probably 


5¢¢A Proposal for an Administrative Assistant to the Mayor,’’ Detroit Bureau 
of Governmental Research, Raport Ns. 128. 
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would be continuous regardless of changes in the mayoralty, and would 
be subject to the continuots attention of a competent person. At the 
present time, the period between elections is so brief that no mayor 
has a proper opportunity to consider improvements in administrative 
procedure or to undertake their successful installation. | 

“ (4) The mayor could continue as the policy promoting head of the 
city government, urging on the publie and the common council definite 
governmental policies whicn may be for the benefit of the community. 
Under the city manager plan, this leadership in policies must rest in: 
the common council, where ordinarily the division of power is such 
that no single individual cen assume an outstanding position. 

“í (5) The successful selection of a competent person for the position 
' of administrative assistant by the merit system should eventually sug- 
gest the application of a similar plan to the selection of the commis- 
sioner of publie works, the controller, the corporation counsel, and the 
police commissioner, in particular, and probably of other officers im- 
mediately subordinate to the mayor, so that the periodic dismissal or . 
resignation from office of thèse officials would be substantially cur- 
tailed.” i ` ; 

This proposal ‘has not gone beyond the stage of academic discussion. 
That it has some merit as a means of providing the mayor with expert 
assistance and advice in tie performance of his very arduous func- 
tions is obvious. It is equally obvious that these advantages are not the 
advantages of the city manager plan. The administrative assistant is 
no more than an assistant, a subordinate of a powerful political officer. 
The results would depend very largely upon the willingness of the 
mayor to accept his suggestions. The proposal is really not much more 
fundamental than would he one to establish an official bureau of 
municipal research with the duty of offering information and advice 
to the mayor and other offizials of the city. : 

Oakland. The people of Oakland, California, adopted at the Novem- 
ber, 1930, election amendments to their charter providing for manager 
government in its traditional form. Mayor Davey, who for years has 
been the dominant politica- figure in Oakland, brought about the pres- 
entation, on the same ballot with the manager plan amendments, of a 
list of freeholders who, if elected, were to draft a new charter. The pro- ` 
ponents of the manager plan, thinking that this was merely a device 
to throw dust in the eyes of the people, ignored the freeholder question 
and concentrated solely upon carrying the amendments. It thus hap- 
pened that not only were the amendments adopted but the board of 
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freeholders was elected. This board proceeded at once to the prepara- 
tion of what it called a manager charter, which, however, provided for 
‘the popular election of a mayor wita power of veto and power to ap- 
point the city manager, the assistant city manager, the principal heads 
of departments, and many other important city officers and boards, 
and to remove the same at his pleasure. This remarkable document 
further provided: ‘‘The city manager shall be responsible to the mayor 
for the proper and efficient administration of all of the affairs of the 
city placed in his charge, and to that end, subject to the civil service _ 
provisions of this charter, . . . he shall have the power, after advising 
with the mayor and subject t3 the mayor’s approval, to appoint, disci- 
pline, discharge and remove any head o? a bureau, department, or 
subordinate officer or employee of the city responsible to him.’’ Inter- 
ference with the manager by the council, or with the council by the’ 
manager, is rigidly prohibited. Otherwise, the duties of the manager 
are set forth in terms not unlike those in other manager charters. 
Plainly, the manager was intended by the freeholders to be a mere 
servant of the mayor. Whether or nct he would exercise any personal 
authority would depend upon the activity cr non-aetivity of the mayor. 
The advoeates of the city manager form of government, who had se- 
' eured the adoption of the amendments at the fall election, opposed the 
adoption of the new charter, and at the election which was held on 
March 31, 1931, the freeholder charter was defeated ; accordingly, Oak- 
land remains in the city manager column. | 
^. Of course, the theory which underlies the thought of those who 
honestly believe that the manager should be responsible to the mayor 
is that a mayor may be an actual leader cf publie opinion in a sense 
which is impossible for the city manazer, that under the manager form 
of government leadership must depend upon groups of citizens like 
the city charter committee in Cincinnati, and that the existence of such 
leadership is purely adventitious. This is, obviously, to deny that city 
councils are capable of assuming leacership in large cities. Opposition 
to this mixed mayor-manager government is based upon the appareritly 
well-founded belief that a manager appointed by the mayor would 
never enjoy any practical degree of professional independence, and 
that therefore all the essential advantage of the managér plan is lost. 
It is believed, too, that the manage> and council can between them 
provide the community with a bette- type of constructive leadership 
than anything which the maycrs of our larger cities have been able to- 
offer us in recent years. 
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Metropolitan Government. St. Louis. The St. Louis project de- 
seribed by Dean Loeb in the last ‘‘Notes on Municipal Affairs’’ came 
to an untimely end through the defeat of the enabling constitutional 
amendment at the election of November 4, 1930. The amendment ear- 
ried by a small majority in the city of St. Louis, and was defeated 
in St. Louis county—thouga by a vote which indicated a trend toward 
consolidation. In the state at large, however, it suffered heavily. It is 
to be borne in mind that all of the seven propositions on the ballot 
were defeated, and that a series of perfectly harmless charter amend- 
‘ments in St. Louis were strongly repudiated by the voters—that, in 
fact, the election took a decidedly negative turn. The public was in 
bad humor. The insurance companies organized a vote-no-on-every- 
thing campaign to make sure of the defeat of a proposal for a state 
workmen’s compensation fund. The financial depression contributed 
in another way by making :t difficult to raise money; and a state-wide 
educational campaign cannot be carried on without large expenditure, 
whatever the Nye committse may think about it. No effort to renew 
the battle for a Greater St. Louis will probably be made until 1932 at 
the earliest.’ 

Pittsburgh. At its 1931 session, the Pennsylvania legislature passed 
a proposed constitutional amendment altering the two-thirds majority 
required in a majority of the units in Allegheny county for the ratifi- 
cation of the Greater Pittsburgh charter to a simple majority in a 
majority of the units. This measure will have to be passed by the next 
session of the legislature and then submitted to the people and passed 
by them before further action on the charter will be possible. 

Cleveland. The proponerts of a Greater Cleveland presented to the 
legislature an amendment to the Ohio constitution which would have 
enabled the legislature to deal with the question of county reorganiza- 
tion by the adoption of mocel county government acts, and would have 
permitted in Cuyahoga county the establishment of a Greater Cleve- 
land, retaining the existing city of Cleveland and the other units in 
the area as elements in the scheme, provided a majority of the people 
in Cleveland, a majority <n. Cuyahoga county outside of Cleveland, 
and a majority of the people in a majority of the units outside Cleve- 
land voted in favor of so doing. This measure, like its predecessors, 
met defeat. | : 

Boston. The committee appointed by Major James M. Curley for 
the purpose of studying the question of metropolitan eonsolidation and 
of formulating a measure to be submitted to the legislature ultimately 
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presented two bills to the Great and General Court of Massachusetts. 
Both were referred to the next annual session. . 

Atlanta. One of the-readiest arguments on behalf of metropolitan 
consolidation has been the additional census rating which would there- 
by be acquired by the city. The ruling of the census bureau refusing 
to recognize the ‘‘municipality of Atlanta” and the decision of the 
eourt of appeals of the Distriet of Columbia upholding this ruling? 
have occasioned some alarm to the ''greater population’’ advocates. 
The Georgia legislature, in August, 1929, united the city of Atlanta 
and several outlying communities to form the so-called ‘‘municipality 
of Atlanta.’’ Provision was made for a governing body for this munici- 
pality, which, however, was given no general powers or powers of 
taxation. It was authorized merely to make plans and offer advice to 
the existing units pending the creation of a real ‘‘greater city.’’ The 
census bureau refused to recognize the municipality of Atlanta as a 
unit for census enumeration. Atlanta protested the ruling and carried 
it to the federal courts. The court of appeals of the District of Columbia 
upheld the authority of the census bureau to determine what units it 
will recognize. The court, of course, did not pass upon the main ques- 
tion involved, but merely upon the right of the census bureau to set- 
tle that question. It is pretty clear that the municipality of Atlanta 
was not a bona fide unit of local government. It was simply a unit 
ereated for the purpose of obtaining a higher population rating. If a 
state creates a city with general powers of government and taxation, 
although reserving certain powers to boroughs or other units within it, 
the probability is that the census kureau will aecept the state's de- 
termination that the * greater city’’ is a city. The Atlanta ease searcely 
decides this issue. 


* U. S. ex rel. Atlanta v. Steuart, U. S. Daily, March 3, 1931. 
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The Position of the British Parliament. The British Parliament. 
has been passing through a period of pianissimo. Its praises should 
be sounded very softly, while its inadequacies and imperfections should 
be given wide attention. .Tris does not imply a lack of veneration and 
respect for the Mother of Parliaments, but merely that a realistic 
approach should be made to the present-day value of this progenitor 
of the sturdy race of legislatures. No political institution is eternally 
successful, and even Britisa institutions which have evolved so slowly, 
and in general so soundly, are no exceptions. The halo which sur- 
rounds Westminster is so great, however, that it almost blinds one to 
the imperfections which exist within those hallowed precincts. It 
seems almost sacrilegious, as a great British statesman recently ob- 
served, to attempt to meddle with ‘‘those great forms of procedure 
which have been handed dewn to us. And yet when the Mother of 
Parliaments has so obviously deteriorated as to lose much of the re- 
spect and prestige which was formerly its possession, one seems justi- 
fied in calling attention to its inadequacies. 

The fact is that in the last thirty years Parliament has gradually 
become an inefficient legislative ‘body which does not effectively con- 
trol the government, and which the people can hardly be said to 
control. As early as 1908, President Lowell wrote that ‘‘the House 
of Commons is finding more and more difficulty in passing any effective 
vote, except a vote of cens1re."" In 1931, it is doubtful whether even 
this can be done in a satisfectory way. In his notable book, Mr. Ramsay 
Muir recently wrote that * it is merely absurd to say that Parliament ` 
‘controls’ the cabinet in ics executive functions;’’ and further, that 
“Parliament has next to no independent control over either legis- 
lation or taxation."? ‘‘The business of the member of Parliament," 
says Professor Laski, ‘‘is not to discuss but to vote, and Parliament 
has ceased to be able effectively to do its work." 

This unsatisfactory position of Parliament strikes most recent ob- 
servers, and it.has at last sunk into the official consciousness. Shortly 
after beeoming prime minister, Mr. Ramsay MacDonald appointed, on 
October 31, 1929, a government committee headed by the Earl of 
Donoughmore ‘‘to report on the safeguards necéssary to secure the 

1The Government of Englar-d, I, p. 355. 


? How Britain is Governed, pp. 14-15. 
a Manchester Guardian, Dec. 19, 1927. 
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constitutional prineiples of the sovereignty of Parliament and the 
supremacy of law." * Mark the words carefully. Obviously, His Maj- 
esty’s Government is at last eonvinsed that Parliament has lost its 
one-time preéminent position. 

How has this eondition eome about, and what evidence have we of 
parliamentary decrepitude and incapacity ? 

In the first place, the British Parliament has had unloaded upon 
jt in the last quarter of a century a number of enormous burdens. 
As in other eountries, so in Britan, governmental activities have 
‘doubled and tripled and quadrupled in variety and quantity. As late 
as the fiscal year 1913-14, the total national expenditure amounted 
to about one billion dollars. But in 1925-26 it was over four billion dol- 
lars. The mere mention of the Old Age Pensions Act, the National 
Insurance Act, the various acts extending the powers of the Board 
of Trade, the creation of the Ministry of Mines, the Ministry of Health, 
the Ministry of Labor, and the Ministry of Transport gives concrete 
evidence of the amazing increase in tke functions of government. Every 
new governmental activity has added to the burden of work which 
Parliament is supposed to do. Un=ortunately, however, these new 
governmental aetivities have been set up and provided for without, 
at the same time, adequate provision being made within Parliament 
for their control. But the point her2 is merely that increasing work 
‘is one of the chief contributing causes of parliamentary debility. A 
tired old machine could hardly be expected to carry an increased load 
of unexampled proportions. 

But perhaps more important as deciding factors in the changed 
status of Parliament have been the recent rapid extensions of the fran- 
chise and the remarkable growth of party organization. The democ- 
ratizing of the electorate might well be expected to democratize 
Parliament and: to place the control of that august body more in the 
hands of the citizens than had previously been the case. The theory 
of the British system is that the people choose and control their Par- 
liament, and Parliament chcoses anl controls the cabinet—in effect, 
therefore, that the people can secure -he executive for which they vote. 
Not so today. Contemporaneous witk the growth in the electorate has 
come the „growth of party organizations. With an enormous, heterogene- 
ous electorate it is necessary to pay attention to organization, and in the 

‘See Labour Bulletin, Jan. and Feb., 1930, for the membership of this com- 


mittee, together with the membership of all other committees which have been 
. set up since Labor came to power. 
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last twenty-five years the whcle face of Bzitish parties has undergone a 
change. The party machine has assumed a recognized and controlling 
position in the British political order; and Parliament, being the cen- 
tral cog in the governmental machine, Las quite naturally been most 
vitally affected by this party development. 

Many observers are inclined to blame the government, the cabinet, 
for the loss of parliamentary power. Brt this is not the whole story. 
As an M.P. has recently put it: ‘‘It is rot the government which has 
subdued Parliament, nor tke prime minister with his threat of dissolu- 
tion, but the chief whip with his ultimate verdict as to reélection 
at all. It is the scores of thousands of local party committee-men who 
control Parliament, it is the hundreds o? thousands of canvassers and 
workers without whom no man or woman can gain or hold his seat.’’® 
In other words, the party mazhine has extended its tentacles into Parlia- 
ment to control the indivicval member, and as & result both the cabi- 
net and the Parliament have a changed relation toward each other 
and toward the electorate. 2n top of the increased burden placed upon 
it, therefore, Parliament has had to alter its position to conform with 
the inevitable but great development of party organization. 

Furthermore, there has gradually developed in Britain a third 
party, a third body of political cpinion, represented by the Labor 
party. The rapid and phenomenal growth o2 this party to the posi- 
tion it now occupies as the most power-ul party in the state has had 
a great effect upon the whole British system. Sc far as the machinery 
of parliamentary elections is concerned, the existence of a third party 
greatly complicates, if it does noi rerder cut of date and unsatis- 
factory, the existing system of election. The danger of minority rep- 
resentation, of an unrepresentative Parliament, is always present. The 
House of Commons and th» constitueneizs may be, and frequently are, 
at eross purposes. The Manchester Guardian stated the situation baldly 
when it remarked in 192€ that ‘‘we have two Houses of Parliament, 
and neither of them represents the majority oi the nation. Nor does 
the Government." 

Until recently, however. there has been little effort to meet the sit- 
uation. À committee representing all parties, under the chairmanship 
of Viscount Ullswater, wes appointed in the fall of 1929; and after 

"See my study entitled ("British Party Organization," in Political Soience 
Quarterly, XLV, pp. 161-180 ‘cune, 1920), for a treatment of this question. 


* Political Quarterly, I, p. 366. 
' * Jan. 9, 1928, editorial. 
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several months of consideration it failed to reach any general agree- 
ment as to the amendnent of the British electoral system.* The prime 
minister, however, has announced his intention of tackling the prob- 
lem in the present session of Parliament, and we.can only await the 
enactment of his proposal with the hope that it will bring to an end 
the criticism which now is so justified, namely, that Parliament is not . 
_aceurately representing the nation. 

The growth in goverament activities, the extensions of the Sanchis; 
and the growth of parzy organizations, together with the introduction 
of a third party into tke state, have all combined to render the British 
Parliament of Bageho= and his classical suscessors quite impotent to 
control policy and administration. On the surface, there is little 
change. The forms anc ceremonies c= earlier centuries have survived. . 
Members still indicate emotions by the vaice and not by applause; 
they still bow to the Speaker—or at any rate most of them do; and 
they are still summoned to the House of Lords by Black Rod. 

But when one diligently observes Parliament day in and day out, 
and takes the pains, as Professor Muir has so admirably done, to go 
behind forms and statutes and appearances, one can easily observe 
wherein Parliament has lost its forme- glory and power. A few particu- 
lar instances of parliamentary incapacity or inefficiency come readily 
to the fore. 

Take, for instance, what the British call “legislation by reference.’’ 
One has been taught to have the greatest respect for the form and con- 
tent of British statutes. But in recent years there has been loud com- 
plaint from many of tke ablest members against presenting to Parlia- 
ment bills which are not in understandable form. Sir John Simon com- 
plained about a recent important bill that it required ‘‘a form of par- 
liamentary treasure hunt. Bills are no: in plain English,” he said, “but 
in double Dutch. They have an air of a Chinese puzzle. Legislation 
should be enacted in sach a form that a person who was prepared to 
take the trouble—a social worker, a political agent, a subordinate offi- 
cial in a trade’ union—might have the document before him and use 
it."* Lord Carson, in d:seussing a bill, said that ‘‘this is what we have 
been protesting against at the bar, or the bench, and in the House of 
Commons ever since I eame into Parliament thirty-five years ago— 


* Conference on Electoral Reform, Leker from Viscount Ullswater to the 
Prime Minister, Cmd. 363€ (1930). 
? Parliamentary Debates, Commons, Vol. £11, col. 1768 (Dee. 9, 1927). 
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legislation by reference. But it is legisla-ion by reference gone stark, 
staring mad. I never in my “ite read such a prceduction.’’° 

Arising out of this same point we find voluble and learned criticism 
of bureaucratic. = despotism,” as Lord Hewart vals it. Parliament, be- 


Recon ODE oe 


trative serviees eontrol over important matters. Delegation of power 
has gone far, and there is a strong suggestion that arbitrary actions 
have inereased. If Whitehall is not subservient.to Parliament, as it 
clearly is not, and if, as Lord Hewart inssts, it is not subject to proper 
restraints by the courts, we do have indeed a **New Despotism." The 
point deserves close attenticn. By the terms of reference, the Donough- 
more committee is required to interest itself ir the means necessary to 
“secure the supremacy of Jaw’’ as well as to ‘secure the sovereignty 
of Parliament.’’ Both phases of the problem are of critical importance 
to the integrity of British »olitieal instizutions. 

Consider also the way in which parliamentary machinery has become 
clogged. The history of the last fifty years hes been a history of the 
development of various meehanisms for the prevention of diseussion. 
And by claiming ‘“‘pressuze of business" the government can rush 
the most important matters through the Commons. The recent report 
of a House of Commons committee on. its hours of sitting suggests an 
institutional bankruptcy which needs no emphasis. So much business 
must be transacted, and so little time exists fer doing it, that the ma- 
chinery is always clogged, and many urgert bills, even under the 
**gag rules’’ in existence, cannot be got shrough in a session. 

Observe how question time is consumed. A recent writer rightly 
pointed out how the importance oz the question hour is steadily de- 
elining. ‘‘Not only is no debate allowed," he wrote, ‘‘but supple- 
mentary questions are severely restricted. It is just possible to rush 
through the 100 questions in the hour.'""* Question hour is really a 
trivial catechism which ministers go througk with a surprising lack 
of interest, and in recent years it has been very rare to find questions 
causing motions ‘‘to adjourn to consider a Cefinite matter of urgent 
publie importance.’’ In 1925, 1926, and 1927 there was not a single 
such motion. 

The standing committees which were supposed to assist the House 
of Commons in carrying its great load have rot been successful. They 


? Parliamentary Debates, Lords, Vol. 69, ecl. 1022 (Dec. 15, 1927). 
A Political Quarterly, I, p. 251-361. 
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are too large; they follow the procedure of Parliament; they waste 
time; and they do not have the rea. discussions over the table which 
occur in American congressional committees.?? 

But more essential than all these criticisms is the criticism of the 
way in which Parliament handles financial matters. The control of 
the purse is vital, and yet it is now clear that the House of Commons 
is a very poor agency for criticizing the estimates. It has practically 
abdicated its power to the cabinet. The budget statement is ill adapted 
for disclosing the true financial pcsition of the country, and very 
few persons are able to find their way through its devious passages. 
The inability of the House of Commons to control expenditure and to 
ensure economy is largely due to this unintelligibility of the national 
accounts. All votes on the budget still invc-ve the fate of the govern- 
ment, and under this system desirakle changes in the budget and ef- 
feetive control by Parliament are in praetiee eliminated. 

Voting in the Commons has become a goo deal of a form. A quarter 
of an hour is wasted on each division, when on a straight party ques- 
tion everybody knows what the result will be. Independen- voting is 
almost unknown. Members file into -he division lobbies lik2 so many 
soldiers obeying orders. Party discipline is nearly one hundred per 
cent perfect. But of course voting records a-e kept and published, and 
are used in political cempaigns, and so the dismal divisions on every 
point must be taken. 

Finally, the membership of Parliament has undergone a ecnsiderable 
change. As Mr. Muir has so well pointed ou, the election system ‘‘no- 
toriously fails to sort out the most suitable men for the work of Parlia- 
ment, and excludes many men of distinction vhom almost the whole na- 
tion would desire to see included in ics mem»ership.'"* One ean easily 
observe this in watching the House of Commons. It is doubtful whether 
Bryce could today place his own House of Commons on a higher level 
of ability than the American House of Representatives. Many men 
of ability do not cherish the dismal inaction of a back bencher. They 
. do not relish the constant application of the party whip, and they 
are not keen to risk their political fortunes with an election system 
which is somewhat of a gamble. They may express opinicns in the 
Commons without influencing the ecurse of debate and without in- 


? À good, recent eritieism of the standing committees appeared in the New 
Statesman, XXXV, p. 460 (July. 19, 1930). 
? Op, cit, p, 169. 
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structing the country. They no longer gire their instructed judgment 
to the working of the English constituticn. 

The House of Lords contains many men of great ability, and yet, 
in the words of Lord Charnwood, ‘‘it has been helittled and reduced 
to a condition bordering upon absolute futility. We know perfectly 
well," he said, ‘‘that toward the conclusion of every session we are 
called together to discharge work which we cannot discharge to our 
own satisfaction or to the complete satisfaction of anybody else. Year 
by year we come together, and there folow long weeks and months 
during which our life corresponds, to pat it plainly, to the deserip- 
tion given in a famous song that the Hcuse of Lords did nothing in 
particular and did it very well.” Another noble lord on another 
occasion remarked that the House of Lords ‘‘is disappearing from 
inanition.’’ Its talents are not utilized ir legislation, and it is not able 
to make any substantial contribution toward efficient government. _ 

These evidences of decrepitade and ineficiency in the British Parlia- 
ment-—and the list has by no means been exhaustive—should be suffi- 
cient tó demonstrate the fact that the Mother of Parliaments is fast 
approaching a crisis. The system by which it is elected is faulty. Its 
internal procedure is antiquated. It has become an organ of registration 
for the cabinet. The essence of law-making has passed from its hands 
over to the civil service; or, as one write has put it, ‘‘the Mother of 
Parliaments has become the zharwoman of Whitehall.”’ 

A critical situation demands heroie measures, and the policy of 
muddling through will not suffice to improve the governmental situa- 
. tion any more than it has sufficed to improve the economie situation. 
It is to be hoped that the Donoughmore committee, and any and all 
committees which may be set up to study the situation, will not only 
focus public attention on parliamentary difficulties, but also lead 
to improvements in what is clearly a bac situation. 

JAMES K. Porrock. 

University of Michigan. i 


Chambres de Commerce: Their Legal Status and Political Signifi- 
cance. The public character of the chanbers of commerce in France 
and in Europe generally is a commonplace. Their intimate relation- 
ship with the government is taken as a matter of course. This very 


4 Parliamentary Debates, Loris, Vol. 70, cols. 317-321 (March 1, 1928). 
% 1bid., Vol. 70, col. 324. 
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: complacency is signideant acceptance of the close rapprechement of 
the political and economic hierarchies. These organizations of entre- 
preneurs in France fanction as the legally recognized representatives 
of definite interests. It is regarded as no novel idea that business men 
as such have publie daties and governmental responsibilities that must 
be conducted in coöperation with the state. The chambre de commerce 
is the usual agency for carrying on these contacts; it'is classified 
.88 a ** personne civile and an ‘‘établissement public.’’* Tt is provided 
for by statute, given specific powers, and entrusted with definite func- 
tions. It is representative of local business men holding a mandate- 
from the Republic zuthorizing them to perform specifizd tasks of 
government and requiring them to offer advice upon commercial and 
industrial probiems. i 

Regarded merely as agencies through which the government may 
secure a degree of perfunctcry agreement from a selecte. number of , 
employers and capita_ists, the chambres de commerce would have little 
to offer. They are significant, rather, because of the fact that they pro- 
vide a recognized means whereby discussion may be held upon ques- 
tions by those who ar» directly affected by the cutcome. Through such 
a consideration, the cpportunity is offered to secure not only acquies- 
cence but also understanding. The winning of consent is but oneestep 
in legislation. There must be sufficient prescience exerted at the same 
time to envisage the repercussions of the statute when in a»tual opera- 
tion. Administrative eonsiderations are thus part and pareel of the 
legislative process. Aecordingly, for a jaw to prove successful it must 
be foreseen as falling within the context of experience 5f the indi- 
viduals whom it affecis. Lex is not a juristie deus ex machina, Rather, 
it must arise in intimzte accord with a given environment. odperation 
rather than coercion must be dep2nded upon if the publie service 
functions of the state are to ke conducted efficiently. Hence in adminis- 
tering laws of a tecknical nature dealing with complicated economic 
and social questions, something more than passive aecep-anee is de- 
manded. An ascertainment of the effect of a law upon tae class im- 
mediately affected is Cesirable, at least in terms of their attizude toward 
it. If their expert eyes ean ba utilized, so much the better. When par- 
ticular issues fall within a given :nterest-sphere, the position taken 
by those dwelling within its scope will, in large measure, be determined 
by the faet that they view public questions from this zone. This al- 


f 1 Th. Ducroeq, Droit edminisiratif, Personnes civiles autres que l’état (1905), 
p. 567. : 
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legiance affects the individual’s response to outside stimuli. The group 
itself has force simply to the degree that the interrelations it engenders 
cause a reaction that could not occur saould tke individual members 
not be mutually participant. This mingling, moreover, brings into 
effective expression thoughts and feelings within the responding in- 
dividuals that would otherw:se remain inarticulate. Organization makes 
their enunciation possible, and some formal cornection with the gov- 
ernment assures a hearing. The status 5f the chambres de commerce 
provides a means whereby the business man as such may participate 
in government. 
Il 


The statute of April 9, :€98, is regarded as the charter of the pres- 
ent chambers of commerce.” It defines taeir powers and delimits their 
authority, and upon it ar» based their powers. The statute provides 
that there shall be at least one chamber of commerce in each depart- 
ment to look after the commercial and industrial interests of this 
jurisdietion. The ehambers are instituted by deerees, in the form of 
publie administrative regulations, on the proposal of the Ministry of 
Commerce. The decree establishing the chamber indicates the number 
of members. There may nct be fewer than nine nor more than twenty- 
one, except in Paris, where thirty-six are allowed. The members are 
elected for a six-year term, one-third being chosen every two years. 
They choose their own officers, though the prefect of the department, or 
the sub-prefect, according to the localizy, may participate in the de- 
liberations of the chamber in an advisory capacity. The members of the 
chamber serve gratuitously. The qualifizations of those who may vote 
in electing members to the chambers are fixed by law. In general, it 
is stipulated that men ard women may vote in these elections who 
have engaged in certain ecmmercial uncertakings for a definite period 
of time. 


? A full collection of all the laws and ordirances on the subject is to be found 
in Annuaire des chambres de commerce et chambres consultatives des arts et 
manufactures, published by E. Baudelot, 41 Avenue Eeille (xiv) Paris. The second- 
ary reference material directlr relating to chambers of commerce is scanty. The 
most satisfactory sources are she report3 and proceedings of the chambers them- 
selves. For a list of available reports, see A. Grandin, Bibliographie générale des 
sciences juridiques, politiques, économiques et sociales, Premier supplement (1926- 
1927), pp. 30-31. The following references are suggested: G. Guillaumot, Les 
Chambres de Commerce avant et depuis la lo- du 9 avril, 1898 (Berger-Levrault, 
Paris, 1898); M. Guilland et M. Hamelet, Le: Chambres de Commerce, lewr passé 
et leur avenir, 1908; Fédération des industriel: et corvmergants (Larose et Tenin) ; 
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The powers of the chambers as given in the statute are briefly as 
follows: (1) to present their views as to means of promoting industrial 
and commercial prosperity; (2) to assure the execution of the publie 
works and the administration of the services for which they are re- 
sponsible; (3) te give the government advice and information, when 
requested, on industrial and commercial questions. . 

The advice of the chamber can be requested on a variety of com- 
mercial matters, as, for example, regulations relating to commercial 
usages, the creation of new commercial agencies, and questions with 
regard to taxation, or price scales zor the hand-work of prison la- 
bor. Independently of the counsel thet the government always has the 
right to ask of them, the chambers of commerce on their own initia- 
tive may offer acvice upon (1) proposed changes in commercial and 
economic legislation; (2) tariff rates: (3) the rates and regulations of 
transportation services granted by the public authorities outside the 
extent of one chamber’s jurisdietior but affecting its district; (4) 
the rates and regulations of esteblishments of a commercial nature 
functioning within the jurisdiction of the chamber by virtue of au- 
thorization of the administration. 

The chambers communicate directly with the ministers, and they 
may inform the minister of commerce on all matters relating to the«p- 
eration of the services with which they are entrusted. Hach year they 
send in a complete report of their work. Certain financial rights are 
accorded them because of their ‘‘public service’ aspect. Their ex- 
penses are met by means of a special license tax. When the chambers 
have contracted debts in carrying forward publi: works, particularly 


L. Savare, Des Chambres Ge Commerce (Caen, 1904); G. Lechevalier, Du réle 
économique ei financier des Chambres de Commerce dans les ports maritimes (Paris, 
1906); Compte rendu des travaux de la Chambre de Commerce de Paris (Librair- 
ies-Imprimeries réunies, Martinet, Directeur, rue Saint Benoit, 7, Paris); De 
Vidaillan, Histoire des counseils dw ror depuis l’origine de la Monarchie jusqu’à 
nos.jours (1856) ; Henri Rollet, Les Chambres d'Agriculture (1926); Parlement et 
l'Opinion, Du rôle des Chambres de Commerce?! (Mars, 1919) ; Journal des Cham- 
bres de Commerce françaises et étrangères, fon1$ en 1886; P. Messerschmitt, Les 
Chambres de Commerce allemandes, leurs organisations, leurs interventions dans 
la vie économique (Paris. 1926) ; L. Desszaer, Die Neugestaltung des deutschen 
Handelskammernwesen (Leipzig, 1917); F. Huber, Die Handelskammern (Stutt- 
gart, 1906); Lusinsxy Handelskammergesets (Berlin, 1909); P. Zorn, Die staats- 
rechtliche Stellung der HanGelskammern (München); Rudolf Beres, ‘‘ The Organi- 
zation of the Professional Chambers in Poland,’’ Rev. Polish Law and Economics 
(1928), pp. 283-301. 


ná 


FOREIGN GCVERNMENTS AND POLITICS 693 


in connection with the ports, the levying of a toll or tonnage tax is 
recognized by law as a prover means of ;heir paying such expenses. 

Chambers of commerce have extensive powers to establish various 
agencies of a commercial nature. They are authorized to found and to 
administer commercial establishments, such as general storehouses, 
publie sales-rooms, warehouses, proving grounds for the army, bureaus 
of standards and of inspeestion, permanent expositions, commercial 
museums, commercial and professioral schools, and courses of instruc- 
tion upon commercial and industrial matters. The administration of 
establishments of these kircs that have been founded by private initia- 
tive may be turned over Lo the chamb2rs of commerce with the con- 
sent of their underwriters or donors. This is likewise true of similar 
organizations instituted br the state, th» department, or the commune. 
Regulations or sehedules 5f rates made by the chambers with regard 
to these establishments are subject tc official confirmation by law, 
by ministerial decree, or by approval of the prefect, as the case may 
demand. The chambers of commerce can be declared concessionnaires 
of publie works, notably zŁosa which have to do with seaports or the 
navigable waterways of their district. “he chambers of commerce can 
deliver certificates of origin for French merzhandise destined for ex- 
port abroad and cards of legitimization (identification cards) required 
of commercial travelers in foreign countries. Hach year, the cham- 
bers of commerce are invited to preseni to the Ministry of Commerce 
proposals with a view to the designation of associates to the export 
commissioners on tariff mztters. 

Such are the chief provisions of tke law outlining the statutory 
basis of the chambers of commeree. 


IH 


The operations of the shambers of zommerce are interesting from 
two points of view, namely, the national and the local. Their turn- 
ing now toward the one rd now toward the other gives these bodies 
a strategic position in administrative affairs. In the elaboration of 
laws relative to industry and commere3, the national authorities con- 
sult with the chambers cf commerce. The fixing of tariff schedules, 
the formulation of labor legislation, the regulation of transportation 
rates provide frequent cpportunities for the chambers to intervene 
efficaciously, or to offer advice. "Leurs avis ne sauraient étre négligés 
sans péril,” reports the secretary of the Paris chamber. 

Fully as important as zhe mere passage of a law is the winning of 
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support and coöperation from those wom the law aifects. The chambers 
stand ready to give their opinions zs to the conditions under which 
proposed reforms in commercial affzirs san best be secured. They are 
peculiarly well qualified to discuss tre probable effect upon industry 
of projected legislation. Their province is by no means confined to legis- 
lative. problems. The secretary of the Paris chamber reports that be- 
eause of their special competence and practical experience the indus- 
trialists and business men belonging to chambers of commerce are 
frequently called upon by the minisiries and the important govern- 
mental bureaus to serve upon the numerous official commissions or- 
ganized for the consideration of current problems, both civil and mili- 
tary.’ In going through the annual reports of chambers in various 
parts of France, one encounters numerous instances of the coöperation 
of the local agencies with the central government and of the latter's 
frequent consultation with these business men’s organizations.* This, 
however, is but one aspect of the relationship; as contrasted with the 
‘participation in national problems, the chambers’ concern in local 
governmental affairs is of greater sigmificance. 

Certainly, local questions seem to dominate over ational prob- 
lems. A very fundamental characteristie of these chambers of com- 
merce is their provincialism, and attəndant upon the merits that Jn- 
here in the resultant intimate knowledge of local conditions there is the 
accompanying fault of narrowness cf interest. They are zealous in 
obtaining advantages for their region. and in participating in 
any favors that other chambers sueeeed in obtaining from the 
central government. This trend toward localism is noi, however, the 
pernicious tendency that it may at first appear. In. France, the ex- 
cessive centralization of power in the hands of the national gov- 
ernment makes desirable these countervailing agencies whose chief 
concern is with local matters. In fact, when the law of 1898 was 
passed granting such a variety of powers to the chambers the fear 
was expressed that the economic federation thus created might: 
conceivably in time endanger the authority of the central govern- 
ment. The supervisory power of the prefect has doubtless been an 

? Annuaire des Chambres de Commerce, pp. xvii-xviii. 

4 The reports consulted were chiefly those of Paris, Amiens, d'Alger, Bordeaux, 
Mostaganem, Mazamet, Rouen, Nice, Du Mans, Roubaix, Nantes, Lyon, and 
Marseille. 

* Georges Guillaumot, Les Chambres de Commerce avant et depuis la loi d'avril 
1898 (1898); Joseph Ferrand, Césarisme et Démocratie, Vincompatibilité entre 
notre régime administratif et notre régime politique (1904). 
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important factor in guiding and limiting such a development. Still 
‘les chambres de commerce do serve as a counterpoise to the inflexi- 
bility of routine performance and the Gisregard of the publie that not 
infrequently occurs in à strongly intrenched bureaucracy. Because 
of the hierarchical structure of the gove-nment and the degree of ad- 
ministrative centralization in France, zn unorganized community is 
no match for the diseiplired and ordered governmental authorities. 
The organizations of business men, however, seem suffieiently strong, 
as well as stable, to enable them successfully to check the civil serv- 
ants where interference is deemed expedient. This is the more im- 
portant when it is rememb2red that the government has the power to 
interfere in matters which are essentially local. lt is a salutary thing, 
for example, to find M. le Préfet inviting the Chambre de Commerce 
de Rouen‘ to give advice with regard to moditications of the specifica- 
tions for the improvement of the tramways of that town. It is well to 
find the minister of commerce consultinz with the union of maritime 
chambres de commerce upon a bill introcueed in the Chamber of Depu- 
ties authorizing the creation of certzin 2nee zones at maritime and river 
ports. Nor does it seem am°ss to find chambers :aking united action in 
protesting against a pending administrative rule whereby the depart- 
meyt of finance at Paris would exerese control over certain tolls 
‘which the chambers themselves previously had the right to adminis- 
ter. Local interests must be protected from undue interference by the 
central authorities. 

Localities are even fourd importuning the national authorities to 
grant favors. To such an end, log-rolinz apparently is resorted to at 
times. The following naive recital, taken from the annual report of 
the chamber of commerce at Bordeaux, is illustrative." For a period 
of years the good citizens had been agitating for the improvement of 
Verdon in order that it might be used as a port of call. A bill pro- 
viding for the necessary improvements met vith opposition time and 
again. At last, however, the presiden; of the chamber is able to re- 
port success, and to commend the devotion and prophetic vision of his 
colleagues. He continues in this revea:ing passage: ‘‘I must recall 
to your minds particularly the cordia] coñperation that we were of- 
fered by our colleagues iu the chamber of commerce of La Rochelle- 


° Bulletin Bimestriel de la Chambre de Commerce de Rouen, November-De- 
cember, 1929, pp. 429 ff. : 

"Ohambre de Commerce de Bordeaux, Rapport du Président sur les travaux 
de la Chambre, p. 6. | 
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Pallice and by the deputies of Gironde and of Charente-Inférieure 
whose concordant intervention secured the vote for the law concern- 
ing Verdon, unitedly with that relative to the improvement and exten- 
sion of the port of La Fallice. Furthermore, we must not forget the sup- 
port that the senators of Gironde gave us unanimously, and likewise 
the decisive intervention of M. Charles Chaumet, who, in their name, 
presented before the upper chamber the victorious defense of our . 
bill, which was criticized with perhaps more passion and talent than 
convincing forcefulness.’? Whatever may have been the faults of the 
opposition, the fact remains that the two factions joined forces and each 
secured its desired bit of ''politieal pork." 

To an interest in lceal affairs must likewise be joined a deep con- . 
cern with class welfare. Toward social and labor legislation, the or- 
ganized business men evince very little sympathy. Many instances 
from the reports of tke chambers could be cited in substantiation of 
this: The Chambre de Commerce de Marseile,® for example, expresses 
opposition to a further liberalizing of the laws concerning industrial 
accidents and workmen’s compensation. The chamber of Bordeaux® 
takes an unfavorable attitude toward an eight-hour law, toward legis- 
lation protecting laborers injured while at work, and toward a pro- 
posed change in the rales wits regard io healthy factory conditions. 
` The Chambre de Commerce d'Amiens? draws up resolutions against 
“a law permitting workers of less than eighteen years of age to take 

time off during working hours in order to receive technical instruc- 
tion in their trade. Ar examination of the reports of a large number 
of chambers gives one the impression that the chief concern is with the 
immediate interests of the employing class. 

The proceedings of the Assemblée des Présidents"? des Chambres de 
Commerce give the same impression. As the name implies, this is a 
national representative body of the leaders of the various chambers. 
A report of a recént meeting shows action taken upon a limited range 
of subjects, in every case closely allied to the immediate interests of the 
members. Retaliatory measures were urged against the high tariff of 
the United States; change in the taxation of codperatives was de- 


8 Bulletin de la Chambr2 de Commerce ğe Marseille, Apr., 1929, pp. 389 ff. 

* Rapport sur les Travace de la Chambre (Années 1926-27), pp. 14-15. 

? Bulletin Mensuel de Ta Chambre de, Commerce d? Amiens, Jan., 1929, p. 8. 

" Bulletin Bimestriel de la Chambre de. Commerce de Rouen, May-June, 1929, 
pp. 210-211. 
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manded on the ground thai competitive business was being diserimi- 
nated against; the increasec. tax on coal vas protested; a slow and cau- 
tious policy toward social imsurance was recommended. Hardly a body 
for forward-looking leadership! Ye: it is sigrificant as reflecting the 
opinion of organized business men. This s an aspect of the chamber’s 
activities worthy of emphasis because of sheir part in legislation. 

The chambers aid in building up systematicelly a volume of opinion 
behind a measure. A bill is considered with some care by the legisla- 
tive committee. A report is made to the main body, voted upon, and 
frequently accepted unanimously or by a very large majority. Then 
this matter is passed along to another chamber of commerce, and the 
same procedure follows. The efficacy of this is cumulative, and per- 
haps persuasive: a measure received already bezring the endorsement of 
important chambers of commerce is not likely zo be turned down with- 
out very good reason. Big cities influence taeir smaller neighbors. 
This is suggestive: ‘‘Les chembres de ecmmeree de Libourne et Car- 
cassonne ont fait connaitre qu'elles avaient adopté le voeu de la cham- 
bre de commerce de Lyon.’ 1? Nor do chambers limit themselves to re- 
porting to their confreres. They commun:cate with the prime minister, 
and with the minister of finance or of commerce and industry, or with 
**MM. les députés membres de la eommission du eommeree et de l'in- 
dustrie.’’ Projects go the rounds, and after teing considered by one 
chamber after another, repcris are made to the government. A consen- 
sus of opinion develops under the eyes of the government and under 
the surveillance of the parzizs that will 3e affected by the outcome of 
the matter at issue. The ministry turns to the chambers for advice, 
in order to sound them out. There is sametimes suggestion from the 
top down, the ministers presenting measures “or consideration. 

The efforts to organize industry do mot cease with the chambers. 
There are the numerous private organizations of employers and of em- 
ployees. There is also the National Economic Council, made up of 
representatives of various forces in commerce and in industry. Its 
purpose is to represent the general economic life of the nation. Of- 
ficial bodies with more specialized fields o2 jurisdiction are also found.!* 

"Compte Rendu des Travace de la Chamiwe de Commerce de Lyon (1927), 
p. 858. Similar evidence is seattered throughou- j see pp. 370, 378. . 

* Edith Bramhall, ‘The National Economie Counsil in France,’’ in this Be- 
view, August, 1926. : 


“C. Paulte, Chambres consutictives. Conseil supérieur du Commerce et de VIn- 
dustrie (1886). 
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There are at present ccnsultative chambers of arts and manufactures in 
twenty-eight departments; in some there are more than one, whieh 
brings the total number up to fifty-five. But it must be remembered 
that some of these organizations arə entirely devoid of vitality; in- 
deed, in many instanzes, taey are defunct. A law passed in 1924 
authorizes departmental chambers ef agriculture and provides that 
regional chambers with purely consultative functions may be estab- 
lished.** Under its terms, farmers have a right to undertake elaborate 
eoüperative enterprises. 

The existence of the conseil supérizur du travail must also be noted. 
It is composed of delegates from employers! associations and from labor 
unions, as well as certain governmental officials. It functions in a con- 
sultative capacity in conjunction with the ministries of labor and com- 
merce. A great variety of advising ccmmittees ard special consultative 
institutions are to be found in Francez. 

It is in connection with the administrative bureaus that thess agencies 
are of most importance. It is the brreau that turns to the council or 
chamber for advice, whether upon a bill pending in the legislature, or 
whether with regard te contemplated executive action. And because of 
the relatively wide pcwers exercised by the executive, as contrasted, 
with the legislative, side of the French government, it is essential to 
have agencies representing private inzerests thai are officially instituted 
and that possess the right to be consulted. The chamber of commerce at 
Rouen?! writes a letter of protest to M. le Chef d’Arrondissement des 
Chemins de Fer de l'État urging taat the railway office be conveni- 
ently located, and agam a letter to tke director-general of the railroads 
at Paris asking that their school children be not inconvenienced by an 
intended change in ths train schedu_e. When it is possible for distant 
administrative author-ties to interfere thus intimately in the life of 
a community, it is certainly essential that the community have at 
hand agencies through which to protest. This is the more or less nega- - 


sH. Berthélemy, Traité élémentaire Je Droit Administratif (Paris, 1926), 
p. 857. 

% Assemblée des Présidents des Chambres d'Agrieulture de France, Séance des 
19-20 Mars, 1929 (Grenoble, 1929). 

See Charles W. Pipkia, Social Politics and Moder. Democracies (N.Y., 1931), 
II, Chap. 3, for an excellent survey of such bodies. 

8 Bulletin Bimestriel Ge la Chambre de Commerce de Rouen, Nov. Dec. 1929, 
p. 463. 


FOREIGN GOVERNMENTS AND POLITICS 699 


tive aspect of the problem, and is brocght about by the peculiar de- 
gree of centralization in France. 

On the positive side, the chambers are four.d submitting laws and 
suggesting executive actions. They furnish their members a forum for 
the effective discussion of questions concerning their group welfare, 
and incidentally that of a wider publie. The chambers take the attitude 
that they are particularly well qualified to pass upon all legislation re- 
lating to commerce and ircustry, and especially to labor, tariffs, and 
transportation rates. They point out that so closely are their interests 
bound up with the national prosperity tLat all proposed economie legis- 
lation risks failure if the chambers are not consulted. They query: 
** Who are in a better position than th» members of the chambers of 
commerce to point out the conditions ander which improvements may 
best be made without adversely affecting important interests?" Re- 
cruited in large measure from the prcsderous middle class, the cham- 
bers take the view that their welfare is bound up with the great eco- 
nomic interests of the courtry. They fee. that they are well qualified to 
speak for industry and commerce.?® 

One hesitates to accept th» chambers et their own evaluation of their 
significance as representative bodies. They do serve often as useful 
buffers between officials and citizens; they act as critics and advisers 
to administrative authorities and to the kegislacure. Georges Guillaumot 
writes: ‘‘Les chambres de commerce soat les conseillers ordinaires de 
gouvernement, et parfois le législateur lui-même ne dédaigne pas de 
faire appel à leurs lumiéres.'"?" Moreover, the recognition of such 
chambers provides a means whereby the government may directly prof- 
it by the specialized knowledge of an important body of citizens. These 
agencies were, of course, not created with the avowed intention of , 
bringing about a devolution of pclitizel authority or a surrender of 
functions into the hands o2 outsiders. The original intent was probably 
rather to utilize certain economic forzes of the nation for the en- 
haneement of politieal power. Yet todzy the chambers are useful for 
other purposes; and they may well beecme more so as the complexities 
of administration and the technicalities of Jezislation multiply. 

E. PENDLETON HERRING. 

Harvard University. 


? Annuaire des Chambres d? Commerce, p. xix. 
© Op. cit., p. 6. 
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Reorganization of the Governmental Structure of Roumania.' 
The law for the reorganizatian of central administration and the law 
on local administration (July 20, 1229) sponsored by the National 
Peasant government of Roumania have recently been put into effect. 
Both measures were drafted by Professors Negulescu, of the University 
of Bucharest, and Alexianu, of the University of Cernauti. Their adop- 

„tion comprises one of the most thorough governmental reforms in the 
history of the Balkans. 

The structure of the Roumanian government was, until very recently, 
almost completely copied from the French system. Roumania was a 
typical example of a unitary organization. The whole power of govern- 
ment was centralized in Bucharest. Practically all powers of local gov- 
ernment were derived from the central euthority, and were enlarged 
and contracted at the will of Bucharest. The whele system lent itself 
admirably to the domination of the National Liberal party, guided up 

. to 1927 by Ion I. C. Brätianu, and after his death by his brother, 
Vintilá I. C. Brátianu, who died last year. 

Since the strength of the Netional Peasant party, which demi the 
reins in 1928, lies largely in the provinces acquired at the close of the 
World War, a decentralization of government was to be expected. The 
bitter resentment of Maniu and his associates toward the over-cen- 
tralization which favored the policies of the Brátianus forced the re- 
cent overhauling of the gove-nmenta_ structure, tending toward fed- 
eralism—a form which takes cognizance of the differences of the past 
and present between the old kingdom and the new provinces and at- 
tempts to extend democratic features of self-rule to the electorate. At 
the same time, it attempts to secure bureaucratic expertness. 

The economic depression of Roumania undoubtedly was one of the 
factors which determined the ultimate reduction cf the number of the. 
ministries. The ministry of health was merged with the ministry of 
labor, that of public works with the ministry of communications, and 
the ministry of religion with that of education. The ministries for 
Transylvania, Bessarabia, and Bukovina were abolished.’ 


1 The information presented in this article was secured by the writer during 
a recent visit to Roumania. Most of it was pzovided by Mr. Filotti, director of the 
press bureau of the Presidium of Ministries Some details can be found in R. A. 
Egger, ‘‘ Administrative Reorganization in Roumania,?? National Municipal Review, 
October, 1930, pp. 724-725, and D. Mitrany, ‘‘Democracy in the Villages, Man- 
chester Guardian, November 28, 1929, p. 17. 

There are now ten ministries, viz., interior, foreign affairs, finance, justice, 
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A bureau of the budget, attached to the ministry of finance, was 
ereated. A presidency of the council of ministers was also added, 
charged with eoórdinating ihe activities of all ministries under the 
premier. The press bureau and bureau of information were transferred 
from the foreign ministry to the presid2ncy, and its director became 
one of the most important functionaries cf the cabinet. The powers and 
duties of the bureaus were defined more exactly and somewhat sim- 
plified, especially with a visw to elimina-ing duplication of both func- 
tions and functionaries. Additional supervision was provided for the 
publie functionaries with zhe formation of a permanent disciplinary 
commission, also attached to the presiderzy of the council. 

For the realization of administrative decentralization, seven pro- 
vincial directorates were created: (1) foc Muntenia (old Wallachia) at 
Bucharest; (2) for Bukovina at Cerrauti; (3) for Bessarabia at 
Chisinau; (4) for Transyivania at Cluj; (5) for Oltenia at Craiova; 
(6) for Moldavia at Iasi; <7) for the Banat at Timisoara. Each of 
these is governed by a miristerial director, having the rank of under- 
secretary of state; and each comprises seven departments correspond- 
ing, in general, to the ministries of the iaterior, finance, education and 
eults, agriculture and domains, publie vorks and communications, in- 
dustry and commerce, and labor, health, and social welfare. 

Even more drastic reforms were appl_ed to the local administrative 
system. The smallest administrative unit recognized by law is the com- 
mune. The rural eommune is eonsiderec as an association of villages; 
but each village has its own administrative machinery. Several com- 
munes form a district (county). There are urban communes (towns and 
municipalities) and rural commures—14,744 in all, of which 16 are 
municipalities, 154 urban zommunes, 116 suburban, 4,802 rural (hav- 
ing village councils), and 9,887 small administrative units. Munici- 
palities do not form an incegral part of the county in which they are 
situated, but are granted county status. The rural communes must have. 
a minimum of 10,000 inhabitants. 

The administration of & rural commane is carried on by the com- 
munal council. The mayor is chairman, end, together with a committee 
of this body, he forms the executive organ of the council. The mayor 
is elected ; and the village mayors act automatically as his deputies in 


education and cults, war, agriculture and domains, industry and commerce, publie 
works, and labor, health, and social welfaze. 
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all matters concerning their particular villages. The urban commune 

has as its deliberative body an urban council or a municipal council, 
and as its executive organs, & mayor, his deputy, and the committee of . 
the communal council or the municipal council, the latter being formed 
of elected members and members by right. The mayor is chosen from 
the elected members, and by the whole ecuncil. 

The administrative unit of the second degree is the county (depart- 
ment), composed of communes, but divided into several seztors. The 
municipalities do not form counties, Dut are considered as o? the same 
administrative rank. The whole country is divided into 72 ecunties ad- 
ministered by county councils elected by universal and secre: vote, i.e., 
the same manner as the communal councils. The executive body of the 
county council is a permanen committee composed of four of the coun- 
eillors, the chairman of this eommiitee being the county’s administra- 
tive head. Several counties of the same directorate can unite in a 
voluntary association, with a council formed from the delegates of the 
associated counties and of the urban boroughs. 

The chief point of interest is that the prefect has only the powers 
of general oversight and surveillance ; although it is significant that the 
police power remains in his hands. The organ that exercis2s the ad- 
ministrative tutelage and control is the central committee of revision, 
which has power to revise and reform any abusive acts and en 
of the local authorities in their entirety. 

The elected delegation of the county councils and municipalities, to- 
gether with the heads of local ministerial services connected with the 
directorates, forms an administrative council (the ministerial directo- 
rate) which codrdinates the entire gdrüinistrative activity of the terri- 
tory. Here, therefore, the delegates o2 elected bodies, coming up from 
the villages, meet with the representatives of the central government. 
The attempt is to eombine the virtues of bureaueratie administration 
with some responsibility to the popular wili, based on consultation. 

The reorganization has been oppcsed violently by the Liberals? who 
argued, especially, that it is uneonsti-utional, in view of the fact that 
the constitution of the kingdom proclaims the country ''z national 
_ state, united and indivisible.*’ Its success cannot as yet be appraised, 
partly because of recent cabinet changes; and the Liberals are sworn 

* The party committee, however, split ou the question. I. G. Duca. considered 
it a premature step to oppose the reform, axi the absence of Argetoiaru from the 


Senate when the declaration was read was significant. Averescu’s followers ranged 
themselves with the opposition. 
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to abolish it upon their return to power. But the effort to reorganize 
the structure of the government in accordance with approved principles 
of administration is interesting to the student cf comparative govern- 
ment—the more so because it has been made in a country where no 
tendency toward de-bureaucratization and devolution of the power of 
the central government has heretofore been manifest. 
JOSEPH S. ROUCEK. 
Centenary Junior College, 
Hackettstown, NI. 
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National and International Control of Foreign Investments. In 
the course of the last eight years, eeonomists and politieal seientists in 
the United States have 3ecome inereasingly aware of problems ereated 
by government influence on private foreign investments. For an under- . 
standing of these problems, they have turned to an analysis of the ex- 
perienees of England, Trance, and Germany before the World War 
and of the United States since.’ But little attention has been given 
to the implications of ecntrol of foreign investments for international 
organization. It is the purpose of this paper (1) to summarize the 
nature of the control in each country; (2) to outline the theory under- 
lying government control; (8) to point to the international effects of 
this control; and (4) to propose certain changes which are necessary to 
bring this aspect of stafe policy into Ene with recent developments of 
international organization. . 

In a sense, it is inaccirate to speak of government control in Eng- 
land, because the influerce exerted by the government there was not in 
the nature of regulation. The relationship between government and 
bankers was one as different from legzl control as is the theory of the 
common law from that of the civil law. That is to say, there was no stat- 
ute on the basis of whica the government influenced the outward flow 
: of eapital. Such relatiorship as there was, such similarity of policy as 
existed between finance and government, depended upon the existence 
of an accord which was -he result of a commen heritage and a common 
purpose. As Feis suggests, the structure of British society was such 
as to bring into political office, and therefore into positions of control, 
men whose conceptions of world or empire policy were the sams as those 
of the leaders of Britisk finance. Their social, political, and economie 
outlook sprang from the same background. It was not in England, as 
it was in France, and during the early period in Germany, a question 
of government policy vs. private policy. The interests of these two 
groups were essentially the same. Questions of state and loan policy 

1H. Feis, Europe; the World’s Banker. 1870-1914 (New Haven, 1930); J. 
Viner, ‘‘International Finance and Balance of Power Diplomacy, 1880-1914,’’ 
Southwestern Politicct and Social Science Quarterly, IX, 1, and ‘‘Pclitical As- 
pects of International Finanze,’’ Journal cf Business, I, 141; B. Williams, ‘‘Capi- 
tal Embargoes,’’ Political Science Quarterly, June, 1928; W. H. C. Laves, ‘‘ Ger- 
man Governmental Influence on Foreign Investments, 1871-1915,’’ ibid, Dec. 


1928; and L. H. Jenks, Migration of Britisk- Capital to 1875 (New York, 1927). 
? Feis, op. cit., p. 83 £., from which this summary is largely taken. 
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were diseussed at chance meetings by those directly affected. This does 
not mean, of course, that Cifferenees of opinicn did not exist, nor that 
the government did not formerly provide means of influencing at cer- 
tain times the direction of the flow of British capital. On the contrary, 
there were many instances in which government policy ran coanter to 
the interests of specific bankers, and where, therefore, the strength of 
the respective groups was tested. And there were means, sucia as the 
changing of the discount rate or the favoring of certain securities by 
the Bank of England, or the Colonial Stocks Act, or inspired news- 
paper articles, through which the government could directly influence 
the flow of capital. But, surveying the history of English government 
policy in this respect, one must be impressed by the prevalence of 
cooperation rather than control. 

As brought out in the most recent analysis of the French policy,’ 
the government in France, from the seventeenth century onwards, con- 
trolled all legitimate publi: trading in securities. Since the creation of 
a company of stock-brokers, the origin of the Coulisse, and the ex- 
pansion of regular banking into the field of seeurity trading, the gov- 
. ernment has continually asserted its prerogative of supervising all 

trade in foreign securities. And from the earliest days this control has 
been exercised by the minister of finance, more recently by this officer 
with the advice of the minster of foreign affairs. This has meant that 
in the historie policy of the French government was imbedded a belief 
in the legitimacy of government supervision, and it is therefore not 
surprising that, as the policies of state became more significant inter- 
. nationally, the political implications of foreign loans eame more promi- 
nently into view, with the result taat foreign loans became instruments 
of national poliey.* Under the terms of the acts and decrees, economic 
reasons could easily be used as the basis for political intervention; and 
the effeets of this poliey are now well known. 

A similar survey of the German situation necessitates an apprecia- 
tion of the nature of pre-war social and political forces in that country. 
Speaking in terms of these forces, German pre-war history must be. 
divided into two periods. When Germany first emerged as a unified 
nation, the controlling government groups were the landed aristocracy 
` and conservatives of the sympathies of Bismarck. But when Germany 
*Feis, op. cit., p. 118. : 

*“Above and beyond all other considerations which induced French official 


intervention with the movement of Freneh capital abroad was the wish to make 
investments serve the political purposes oï the state.’ Feis, op. cit., p. 133. 
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began her overseas expansion in earnest, and when German capital 
became one of the compelling forces in international rivalry, the com- 
mercial, banking, and industrial interests began more effectually to in- 
‘fluence state policy. This new group found sympathetic support in Wil- 
liam II, and this seeond period thus emerges after his advent to the 
throne. 
‘Due to the influence of the then dominant group, the early period i is 
one in which overseas expansion, either through eclonization or through 
foreign investing, was generally not favored. It was a period of Kon- 
tinental- rather than Welt-Folitik, zad one in which the need for the 
solidifying of the Reich structure locmed large in the minds of leaders. 
Success for the new nation, both inzernally and externally, depended 
upon the strength of Germany as against foreign powers. But to avoid 
undue friction with his neighbors, Eismarek held strictly to the prin- | 
ciple that they should be given a free hand abroad, and that no German 
interests should cause international eonfliet.5 Many who supported the 
Iron Chancellor further opposed foreign expansion because it was 
feared that the outward flow of cazital would adversely affect agri- 
cultural credits, and would involve increased expense, and hence 
higher taxes, to give the proteetion whieh would inevitably be de- 
manded. Thus, during the early period the controlling party was.in- 
sistent that finance should follow the national and international in- 
terests of the state. And for this reason control was exerted. 
In the second period, two similar forces were at work in the opposite 
direction. With the advent of Willizm II, Germany embarked upon a 
poliey of political expansion,’ and any effor: of private finance or enter- 


5 See, for example, Bismarck’s Reichstag speezh of Dec. 5, 1876, in which he 
said of German interest in Near Eastern affairs: ‘‘I’shall not recommend an active 
participation of Germany in Oriental affairs as long as I fail to see in the en- 
tire affair any German interest which is worth tka bones of even a single Pomer- 
anian grenadier.’’ K, Helferich, Georg vx» Siemens (Berlin, 1923), Vol. III, p. 
16. As late as 1888, Bismarck wrote on 3 Foreign Office document: ‘‘In those 
matters it will be our problem to let the rivalries of France and England con- 

: tinue just as in Egypt. England's anti-Freseh interests are beneñcial to us.’’ Helf- 
ferich, op. cit., III, p. 28. 

* Of. Kaiser Wilhelm II, Ereignisse u. Gestalten 1878-1918 (Berlin, 1922), p 
45; Oscar Meyer, Die Boerse (Berlin, 19C7), p. 3 ff; A. Nussbaum, Kommentar 
zum Boersengesetz (Muenchen, 1910), for the influence of the agrarians in draft- 
ing the stock exchange law; (*Eapitalan'"ugen im Auslande und Agrarpolitik,’’ 
Deutsche Wirishaftszeitung, 1914. 

"Of. Mary E. Townsend, The Rise ond Fall of Germony*s Colonial Empire, 
1884-1918 (New York, 1930), Chap. 7. 
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prise to further this movement was gladly supported. At the same time, 
German industry was developing by leaps and bounds, and the in- 
evitable growth in power of industry and finance was making itself felt 
in government circles. Gradually, men of commerce became the invited 
guests of the Court, where in an earlier day a legal bureaucracy had 
held sway. State policy and private plans thus tended to follow a com- 
mon path. Control gradually gave way to informal advice, as each 
group became more dependent upon the other. 

Any division of history into rigid periods is dangerous, but these 
broad lines seem apparent. There were instances of codperation in the 
earlier period, as there were many instances which showed a total ab- 
sence of coöperation in the later. Especially is it true that there were 
years of strife and ill feelmg between William II and the leaders of 
finance where the quid pro quo which makes coóperation possible was 
not evident to either party.? In these instances the government at- 
tempted to enforce its will through its control of the Reichsbank, in- 
directly through the stock exchanges and throug diplomatie pressure 
or through newspaper articles,” and the banks had always the pos- 
sibility of investing through exchanges in foreign countries. But in 
spite of these exceptions, in both periods the general transition from 
control to eoóperation is clear. 

The policy of the United States toward foreign investments can be 
reviewed briefly.1? During the period preceding the World War, the 
government suggested on several occasions that there were circum- 
stances under which it would assume a right to pass on the wisdom of 
loans. Shortly after the wer, when the United States emerged as the 
largest creditor of the world, the Department cf State published an 
announcement of general policy. While not demanding that all pro- 
posed foreign loans be submitted for approval +o the government, it 
nevertheless suggested the advisability of the maintenance of contact 
between bankers and the D2partment of State. It is well to emphasize 
here that, whatever the extent of control, it is definitely on an informal 
basis, and is similar to that 2xisting in England prior to the war. 

8K. Helfferieh, op. cit, IIL 224 ff; B. Huldermann, Albert Ballin (Berlin, 
1922), p. 280 ff. 

°W. H. C. Laves, op. cit, pp. 506, 508. See also tie pressure brought to bear 
upon the Deutsche Bank in the Bagdad Railway negotiations. Helfferich, op. cit., 
58-62 and 78-84. 

7 W. H. C. Laves, op. cit., p 502 f. 

7 Tbid., p. 508. 

2 Summarized from current newspapers and from E. Williams, op. cit. 
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In all four countries whose control has been reviewed, there devel- 
oped a marked tendency for high finance and foreign policy to pursue 


Tue 


the same international ends 23^ What is most significant for our study, 
however, is that this unity of purpose was born of a realization that 
mutual aid was not only advisable but necessary. Either because of an 
original similarity of outlook, as in England, or because of a gradual 
growth of this similarity as the result of practical experience, as in 
other eountries, these two major forces af international polities learned 
that mutual aid and coöperation were the only means in present-day > 
politieal organization through whieh each eould attain the desired ends. 
Further, each became aware that it wes dependent upon the help of 
the other. As governments at times needed the pressure of finance to 
assure the success of a diplomatic policy, so finance in numerous cases 
needed diplomatie intervention to secure concessions or to protect in- 
vestments. 

We have summarized the nature of the control exerted and of the 
situation which made it possible and necessary. We may next briefly 
inquire into the theory which made this contrcl appear a legitimate 
function of the government. As has already been suggested, govern- 
ment influence on foreign investments has taken two general forms: 
government efforts to make loans conform to national policy, and dip- 
lomatic assistance to investors in ga:ning a foothold abroad or in pro- 
tecting investments already established. Both forms derive from a 
nationalistie conception of government function. The effort to impose 
an obligation upon investors would seem to be based on a belief that 
the community of interest within a national state is so great that each 
member of a state must contorm to the inierest of all. That, of course, 
is the basis of the sanetions behind alllaw. It is true that any effort 
in the United States to eonirol foreign investments by statute would 
meet with violent opposition. But it is believed that the difficulty of 
enforcement and the question of policy, rather than the legitimacy of 
such legal control, is the chief obstacle to the enactment of such a 
statute. The attainment of the same end through extra-legal means in 
England, Germany, and the United States is simply an illustration of 
the fact that not alone through coercion but also through coöperation 
ean state policy be carried cut. 

The obligation, in turn, which rests upon the state to aid the in- 
vestor resis upon a similar belief in national unity. It has been bril- 


~ See especially J. Viner, ‘‘International Finance an Balance of Power Diplo- 
maey,?? loc. cit. . 
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liantly analyzed on the basis of European imperialism in Africa by 
Leonard S. Woolf. He states it thus: ‘‘That the true sphere of policy 
is to use the power and organization of the state upon the world out- 
side the state for the economic ends of the warli within the state.’’™ 
While the economie aspects have been emphasized by Woolf in his 
study, it is apparent that the same general concept has been incor- 
porated in the laws of many states and in international law govern- 
ing the protection of citizens abroad. It is the besis, e.g., of the policy 
of Great Britain!’ and the Jnited States," and :s incorporated in the 
German constitution of 1913.18 Both forms of government influence on 
foreign investments thus appear to derive from 3 philosophy which is 
nationalistic, and which sees the state as the highest unit of political 
organization. 

. What have been the international effects of this purely national 
policy? It is not within the scope of this paper to attempt a compre- 
hensive analysis of all of them; but attention may be called to three: 
the effect upon relations between major powers, between major and 
minor powers, and upon navel armament propaganda. 

In making investments conform to state policy, the primary effect has 
been to intensify to a very marked degree the eeling of rivalry and ill 
wilkbetween the major powers. For such capital as a nation had within 
its borders was looked upon as a purely national asset. Thus a portion 
of the world’s economic resources was made to eonform to diplomatic 
plans, and was not always permitted to flow where it most naturally 
would have gone. The situation has a direct parallel in the efforts of 
nations to exercise exclusive control over natural resources in order 
to bring about national sel?-suificiency. The effests upon international 
relations and friendships in this case are patent. Control of large por- 
tions of desired capital has inflated the sense of national power in the 
ereditor nations, while it has caused ill feeling on the part of the 


# Empire and Commerce in Africa (London, no date), p. 16. 

# {The state has, however, in international law, a right as against other states 
to protect its citizens abroad.’’ E. M. Borchard, Tke Diplomatic Protection of 
Citizens Abroad (New York, 1916), p. 29. 

7 Of, Sir Edward Grey in House of Commons, July 10, 1914 (cited by Feis, 
op. cit, p. 97.) ; 

T Slaughter House Cases, 16 "Vall. 36, 79, 80, cited in Moore, Digest of Inter- 
national Law, Vol. VI, p. 248. 

18 (Dem Ausland gegenuebe- haben alle Reichsangehcerigen innerund auszerhalb 
des Reichsgebietes Anspruch au= den Schutz des Reiches. " Art. 112, Par. 2. Quoted 
in G. Lippert, Handbuch des Internationalen Finanzrechts (Vienna, 1928), p. 124. 


710 THE AMERICAN POLITICAL SCIENCE REVIEW 


debtors. And this, in turn, has been reflected in international alliances 
which themselves are evidences of fear and unrest. The classic example 
of the effect of national control of capital on such alliances is the shift 
from Russo-German and Italo-French to Franco-Russian and Italo- 
German friendships in the latter part of the nineteenth century.” It 
is not here contended that the control of finance alone caused these re- 
alignments, but merely that it served tc intensify them. The situa- 
tion is again similar to those created by efforts to establish national 


| monopolies of raw materials or to maintain ‘‘closed doors’’ in colonial 


| and backward areas. 


v 


With regard to government aid to investors, a few of the results may 
also be suggested, Through the interference of governments in the eom- 
petition of private investors, either to secure concessions or to protect 
those already possessed, disputes between eitizens of different nations 
have become publie disputes between mejor powers. The effects of this 
are only too well known in pre-war Turkey, China, Persia, and Moroc- 
co. For those familiar with tlie tangles of pre-war diplomacy, the mere ' 
mention of these areas of conflict wil recall to mind their direct bear- 
ing upon the origins of the World War. 

Under the influence of this policy. too, the relations of major powers 
with minor debtor countries have beecme strained. The latter have 
come to consider any intervention by the government of a private 
creditor as an effort to effect contro, i.e., as an indication of imperial- 
istie intent. For the alleged right af the citizen to the support of his 
government has led to indiscriminate intervention. The history of the 
United States in the Caribbean is here pertinent. The practically as- 
‘sured government aid in ease of default has, in turn, made ereditors 
less careful in analyzing the capacity for repayment on the part of 
potential debtors. And under the influence of high pressure salesman- 
ship, backward countries have been encouraged to over-borrow, with the . 
almost inevitable result of political upheaval and intervention.” 

Finally, the history cf some of the major powers seems to illustrate 
that the policy of aiding investors abroad has formed a phase of a very 
dangerous type of ‘‘big navy” propaganda. Proponents of larger 


1 navies have tried to enlarge appropriations for this type of defense on 


i the reasoning that far-fung economic empires necessitate the extension 


? W. H: C. Laves, op. cit., p. 501, and Feis, op. cit., Chaps. 9 and 10. 
® See the series of articles by Lawrenca Dennis in The New Republic, begin- 
ning with the issue of Nov. 19, 1930. 
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of the proteetive arm of tha government because every citizen is en- 
titled to full protection abroad. But meantime they have encouraged 
investors to go abroad on the ground that, because of the navy, they 
would be as safe there as £t home. This is well brought out in a recent 
publication of the Office of Naval Intelligence cf the U. S. Navy ;?' and 
equally revealing propaganda may be found in two publications of the 
German ministry of marine before the World War.” 

The past and present pclicy of control over foreign investments has 
been based on a purely national concept, both of the function of the 
state and of the nature of capital. Its effect has been to reinforce the 
national state as an end in itself, even at the expense of intensifying 
international ill-will. This, in the light of modern history, has meant 
that national control over eapital has been one cf the underlying causes 
of war. It has meant that zhe rivalry and ill-feeling caused by it have 
been among the factors necessitating the establishment of means for 
the adjustment of international disputes. In accordance with the 
modern efforts to prevent wars by removing their causes, as well as 
by establishing means of edjusting disputes, this purely naticnal con- 
trol must give way to some form of international control. It appears 
incongruous that in a world which has experienced the ruining of lives, 
preperty, and institutions m the recent World War, which is coming 
to recognize colonial empires and backward areas abundant in natural 
resources as trusts of mankind under the mandate system, which has 
created a League of Nations for the adjustment and a World Court 
for the adjudication of disputes, and which becomes increasingly aware 
of the economie and political interdependence of its members—it is 
incongruous that such a world should consider capital as a purely 
national asset and an instrument of national aggrandizement. 

The present situation is likely to continue so long as no other means 
is available for securing ‘he ends desired by the individual investor 
and his national government, respectively. Sc long as the individual 
investor must depend upcn his national government to secure his in- 
vestment by diplomatic support, so long as each national government 
is compelled, by the force of financial rivalry of other powers, to re- 


^C The United States Naty as an Industrial Agrset,’’ published by the Office 
of Naval Intelligence (Washington, 1924). 

2 Reichs Marine Amt, ‘‘Die deutschen Kapitalanlagen in ueberseeischen Laen- 
dern’? (Berlin, 1900) ; ‘‘Entwickelung der deutschen Ueberseeinteressen in letzten 
Jahrzehnt'? (Berlin, 1905). 
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gard the investments of its citizens as necessary diplomatic weapons, 
just so long must the present system continue. On the other hand, it is 
reasonable to expect that as soon as some form of international organi- 
zation ean guarantee to the individual citizen the seeurity of his in- 
vestment and the elimination of capital as an instrument of diplomatie 

"pressure, the investor will be willing-to forego the right to diplomatie 

protection, and the national governm=nt will be willing to relinquish its 

|| hold on the export of capital. Once es-ablished upon this basis, such an 

]international financial organization vould be in a position adequately 

ito care for the interests of the debtor nation and the world order as 

11a whole, just as the mandate system today attempts to look after the 
iwelfare of native populations and irternational well-being. 

Specific proposals are beyond the scope of this discussion. But the 
experience of the world in reconstructing the post-war finances of 
Austria and Hurgary, and in establishing the Bank of International 
Settlements, might suggest methods for the creation of a necessary 
institution. In the course of tke last few months, repeated rumors have 
been heard as to plans for new ir-ernational banks. Mr. Montagu 
Norman, of the Bank of England, sczgested toward the end of April 
that a new international bank might do much toward equalizing the 
supply of free capital in the world. More recently, a committée of the 
Bank of International Settlements has proposed the expansion of this 
institution’s activities to facilitate the mobilization of long-term credits, 
In none of the recent proposals has there been mention of granting the 
banks such political powers as has been here suggested. But if one of 

_these banks were to be established, it would aid in creating a more . 
centralized system of control in international finance, and a great step 
would have been taken toward bringing order out of a perplexing and 
chaotic situation. 

_ It is obvious that the power vested in eel an institution would need 
to be carefully cireumscribed. For control over the capital of the world 
would be.tantamount to control oyez the economic life of the world. - 
However, such institutions of eontrol evolve in the course of their : 
history; arid it appears that even thorgh there weuld be reluctance to 
permit such supervision with respect 73 loans to major powers; the time 





has arrived for some international supervision of loans to smaller _ 


powers. At the present juncture, such supervision might advantage- 
ously include the establishment of an international board to examine 
both the purpose and the terms of lozns in order to prevent excessive 
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and unproductive financing, as well as co act as a receiver to devise 
practical and just remedies in the event ef default. 
. Water H. C. Laves. 
Hamilton College. 


The Concept of "International Government.” There was recently 
published in the pages of this Review an artiele from the pen of Pro- 
fessor William E. Rappard, entitled ** Th» Beginnings of International 
Government,' in which the author took issue with the use of that 
phrase and challenged the validity of the conzept to which it refers. 
He took as his text, more o> less, a volume published in the United 
States some years back which employec the contested phrase in its 
title. And he concluded that the term is £ misnomer, and that the phe- 
nomenon referred to does not—in the possible alternative sense of 
supernational government—exist today to any appreciable extent. 

There has subsequently zppeared another volume carrying the neat 
title ‘‘International Government ;’’ and another volume with somewhat 
the same designation is promiseC shortly. Some ten years ago, the 
writer of the present comment, in composing a similar work, was com- 
pelled to face the problems of theory aad of verbal expression here 
invalved, and decided in favor of ''International Organization." To 
that he has adhered in subsequent editions, with ample reference to the 
functional side of international government (‘‘procedure,’’ ‘‘codpera- 
tion"), but, as originally, for reasons rot involving a denial of the 
validity of the contested eonsept. He wo.ld like to discuss briefly the 
criticism of the idea of ‘‘international gavernment’’ offered in his ac- 
eustomed brilliant and trenehant szyle by Professor Rappard. 

The main difficulty lies not so much in accapting the definition of 
government adopted by Professor Rappard (orderly exercise of au- 
thority) ; but that is the first point at which the writer would take 
issue. It seems to him clear that exercise of control by one person or 
group of persons over another is the essence cf government, whether 
or not that control be exercised according to any system of law, or even 
any system of order. One need cite in support only such elementary 
considerations as the facts that (1) in any system of civilized con- 
stitutional government there are infini» elements of confusion and 
éontradietion in faet, and (2) if it is only a purpose of order or system 
that is demanded, the dictator has at least his own plan of personal 

* November, 1930, p. 1001. 
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benefit, and may even have in mind a wigs of public welfare. But ac- 
cepting this less exacting definition would not make it much easier to 
discover international government unless the domination exercised by 
the great powers, singly or collectively, over weaker powers, is re- 
garded in that light (the writer shoud so regard it, but it is too rare or 
vague to serve as a very important 2xample) ; hence it does not seem 
necessary to pause longer on -his point. 

It is with the analysis of international government in paragraph 2 
on page 1002 in Professor Rappard's article, and the failure to con- 
sider another possible concept of international government, that the 
writer wishes respeetfilly to disagree. Given the analysis of the idea 
in that paragraph (government by t-vo or more nations or government 
of two or more nations); then much cf what follows is obviously sound, 
except that (1) the two eases (government of or government by two 
or more nations) are not necessarily distinct (2) government of and 
by two or more nations is not (it seems) as rars as is suggested, and . 
(3) the summary exclusion of interstate federations from all eonsid- 
eration (top of page 1003, end of frst complete paragraph) seems a 
bit hasty, especially such pluri-natioaal unions as Switzerland and the 
British Empire (one night also recall Dr. James Brown Seott's The 
United States of America; À Siudy in International Organization). 

It seems that the phrase ‘‘irternational government”? is, for various 
reasons, definitely preferable to ‘‘wozld government.’’ ‘‘ World govern- 
ment" would logieally mean government of the world of humanity as 
a unit, or at leas: goveznment of the world of nations aud their peoples 
as a unit. That is conezivable, and even imminent, to a certain degree; 
indeed it is an actual fact in e2rtain very limited items, as will appear 
shortly. But it seems zo be a -oo pratentious term as yet. Just as the 
term ‘‘international government’’ seemed, twelve years ago, if not still 
today, to constitute a quantitative exaggeration, so the phrase ‘‘ world 
government'' seems today to constiute an exaggeration, not because 
that sort of thing is not possible, or does not exist in some instances or 
some degree, but because it is so rare. 

It seems clear, to be precise, that ‘international government” must 
refer in essence to the exercise of control across national boundaries, 
territorial or juridical. Where one ration exercises authority over an- 
other nation, or over the nationals of the second nation, or where a 
nation exercises authcrity over iis own nationals within what is nor- 
mally the field of authority of another nation, we have international 
exercise, of authority, i.e., insernat-onal government. And of course 
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there may be two or more nations or nationals involved in any such 
case, 

We may leave out of account the exercise of authority by one nation 
over its nationals within the jurisdiction of arother, which is a com- 
monplace and may not seem. properly to coustitute international gov- 
ernment. Do we have any ezses of exercise of authority by one nation 
over a second nation or its nationals? Plenty cf them. Whenever two 
or more nations by agreement establish requirements which from that 
time on are to bind them or their nationals, we have one nation exer- 
cising such authority towarc he second. Is this to be denied? Suppose 
one nation adopted those requirements for itself; it could at any time 
abandon them. But when they are adopted by international action, 
they cannot, in general, be abandoned exceng by the same type of 
action. Evidently the participation of the second state, by agreement 
with the first, constitutes an added element of binding authority which 
distinguishes international government from netional self-government. 
State A submits to the autaority of State B in exchange for B sub- 
mitting to A. Even if-we hold that it is a ease of A doing something 
itself, or to itself, in exchange for B doing something itself, or to itself, 
we find that both are, from the moment of setting up the arrangement, 
compelled to do those things by the action of the cther and the juristic 
authority which that action exercises. 

Where the above action takes the form of a bilateral agreement 
merely, with application or administration left to the individual na- 
tions, this theoretical analysis does not, perhaps, seem to mean very 
much, from a practical point of view. But where forty nations agree to 
some requirement, and entrust application of the agreement to an ad- 
ministrative organ, it seems that the manifestation of international 
government is clear and impressive. And we heve many such eases, of 
course, including activities within the League in numerous items. 
Where we have agreement among all the natiors of the world, binding 
themselves and controlling themselves in som: matter, we already have, 
it might be supposed, world government. 

Surely the statements contained in the fcurth complete paragraph 
on page 1003 are somewhat exaggerated. Even if the politieians, jour- 
nalists, and professors were to deny that their country was governed 
by any other nation or nations, we should cer;ainly be compelled, in 
view of the analysis given akove, to dismiss suck denials as ill-informed 
or deliberate rhetorical misrepresentation designed to fool the people— 
and their own selves to some extent. But in point of fact, the ad- 
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mission, if ‘“‘admissicn’’ it is, that the nation is bound—the term 
“‘governed’’ is actually often used—by & treaty or an international ar- 
rangement, legal and administrative, is frequently made today in par- 
liamentary debate ard public speech. Of course the idea of being 
**governed,"" or ‘‘bound,’’ by a treaty is a euphemism or an ellipsis; 
documents do not possess or exercise any juristie authority, and it is 
the parties thereto, or their joint actions, which bind, eontrol, or govern 
one another. It seems beyond dispute that the nations members of the 
League are mutually governed by one another—governors and gov- 
erned, governing and being governed by one another—in their actions 
in the League wherever binding arrangements are set up and applied. 
And it seems that they have clearly and expressly recognized this many 
times in the past decad : 

This would mean that the real,problem is a quantitative one. We 
have, and it is widely admitted that we have, international govern- 
ment as such. But how much of it? Plenty to prove its existence, but, 
in contrast to tke total possible field, relatively little. That is, the num- 
ber of items with regard to which this process has been set up is rela- 
tively small, But it is growing, and the question which is raised in the 
first complete paragraph of page 1004 is raised, or will be raised, with 
the quantitative increase of international government. The principle of 
national sovereignity is not violated by the establishment of interna- 
tional government as such, provided that step is taken by voluntary 
agreement ; and all the thousands of treaties concluded in modern times 
are regarded as leaving sovereignty untouched. But if a nation should 
sign away too many items of governmental authority it would cease to 
be a nation, and would plaee itself in such a position that other nations 
would refuse to continue to recognize it as such, which, it would seem, 
is the practical, and even the theoretically sound, test to apply. New 
York is in that position, but for quantitative, not qualitative, reasons, 
so'to speak. And if all the nations signed away to one another, i.e., to 
a federal administration, most of their powers of government, let us 
say, then they would, in their own eyes and in one another’s opinion, 
cease to be nations, not as a result of any violation of their sovereignty 
but by its voluntary surrender. Until sueh a point is reaehed, when 
world government would truly eome to exist, such exereise of authority 
as we have across national lines—and there is a great deal of it already 
—is international government. 

To sum up: international government consists in the eontrol of one 
nation or its nationals by another, arbitrarily or in accordance with law 


~ 
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binding upon, because accepted by, doth; this is possible in spite of the 
doctrine of national sovereignty, because that doctrine permits original 
agreements between and among nations which will thereafter con- 
stitute governing controls over the participants, whether administered. 
by the individual nations themselves and their agents or (less fre- 
quently) by agents acting on joint mandate of the nations. Of this sort 
of international government, we have many examples today, although 
the possible range of international government is very incompletely 
covered—for reasons very realistically brought out by Professor Rap- 
pard. | 
PITMAN B. POTTER. 
University of Wisconsin. 


"i eu NEWS AMD NOTES 


PERSONAL AND MISCELLANEOUS 
~ Compiled by the Managing Editor 


The twenty-seventh annual meeting of the American Political Sci- 
ence Association will be held at Washington, D.C., December 28-30. 
Other organizations meeting at the same time and place include the 
American Economie Association, che American Sociological Society, 
the American Statistizal Association, and the American Association for 
Labor Legislation, The headquarters of the American Political Science 
‘Association will be at the Mayflower Hotel. The program, as thus far 
arranged, is outlined by the chairman of the program ‘committee, Pro- 
fessor John M. Gaus, 5f the University of Wisconsin, as follows: Round 
table meetings will be held on Monday and Tuesday mornings, Decem- 
ber 28' and 29, at 10 am. Wednesday morning will be kept open for a 
third meeting of the round tables, or of special groups drawn from 
their membership, if =1e chairmen and members desire to hold further 
meetings. The round tables and their chairmen include: (1) Inter- 
national Relations, Charles P. Howland; (2) Local Government, 
Ernest Griffith; (3) Judicial Administration, Raymond Moley; (4) 
Political Parties, Lowise Overacker; (5) Government and Education, 
Earl Crezraft; and (6) Comparative Central Government, Frederick ' 
F. Blachly. There wil be section meetings on Monday and Wednesday 
afternoons. The sections, with thei- chairmen, are as follows: On Mon- 
day afternoon at 3:00, Legislation, John A. Lapp; Publie Opinion, 
William Casey ; Politizal Theory, Robert T. Crane; Teaching the Gen- 
eral Course in Political Science, Harold B. Bruce; and on Wednesday 
afternoon at 2:30, Publie Admiristration, Edwin A. Cottrell; and 
Publie Law, Charles G. Haines. A joint meeting with the Ameriean 
Economie Associatior on the topic of American investments and policy 
in the Ceribbean is being arranged for Tuesday afternoon. It is pos- 
sible tha; one or two of tne section meetings will be joint meetings 
with other associations. A new feature is a luncheon Monday noon at 
which there will be a discussion of contemporary political develop- 
‘ments in a region of the United States. The region selected is the 
South; and Professor R. K. Gooch, of the University of Virginia, is in 
charge of preparatims. On Tuesday, December 29, there will be a 
luncheon meeting at which probably certain committee reports will be - 
presented. The annual business meeting will be held at 4:30 on the 
same day, and the presidential adcress will be presented that evening. 
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Professor Robert T. Cranz, of the University of Michigan, has been 
granted an extended leave oz absence in order to aecept the permanent 
secretaryship of the Social Science Research Couneil, in succession to 
Mr. Robert S. Lynd. 


Professor Charles E. Mérriam, of the University of Chieago, has been 
made a member of the executive committee of Mayor Cermak's ad- 
visory committee, a group which will act as a general planning agency 
in the reorganization of Chicago city government. 


Professor Leonard D. White, of the Universizv of Chicago, has been 
appointed to membership :n the Chicago civil service commission. He 
will continue his work at the University, but will sever various other 
eonneetions. 


Dr. Tyler Dennett, historical adviser to the Department of State 
and former editor and chi2f of its division of publications, will go to 
Prineeton University as professor of international relations in the 
School of Public and International Affairs. The appointment is effec. 
tive in February, 1932. 


Dr. Harwood L. Childs professor of political science at Bucknell 
University, has been appointed associate professor of politics at Prince- 
ton University. Dr. Childs vill give instruetion in politieal psyehology 
and publie opinion. He will go to Princeton in the fall of 1932, after 
spending the coming academic year in a study of publie opinion and 
unofficial agencies of government in Germany. 


Professor John A. Fairlie, of the University of Illinois, returned to 
the United States in early summer from a trip around the world. The 
committee on county government which the National Municipal League 


recently appointed will cerry on its work under Professor F'airlie's 
chairmanship. 


Dr. Shelby M. Harrison director of the department of surveys and 
exhibits and vice general director, will, on September 1, succeed Dr. 
John M. Glenn as general director of the Russell Sage Foundation. 


_ Dr. Russell M. Story, of Pomona College, sailed for the Philippines 
and China in June, and will remain in the Far East until September, 
1932, as visiting professor of California College in China on the Seeley 
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G. Mudd fellowship. Ee has also been appointed visiting professor at 
Yenching University. 


Professor Clarence A. Berdahl sailed for Europe in June and will be 
on leave of absence from the University of Illinois during the coming ` 
academic year. While -n Geneva, he will give a number of lectures at 
the Institute for Higher International Studies. 


Professor Harold S. Quigley, of the University of Minnesota, gave 
a eourse in the first term of the summer session at Ohio State Uni- 
versity on international organization, and another on eontemporary 
Japan. 


Professor W. W. Willoughby, of the Johns Hopkins University, 
served as adviser to the Chinese delegation to the conference on the 
opium trafüe which was held in Geneva in June under the auspices of 
the League of Nations. 


Professors Jerome G. Kerwin, Harry Gideonse, and Louis Wirth 
constitute a committee to prepare the general introductory social ‘sci- 
ence course at the Un:versity of Chicago i in connection with the new 
` plan of college education. . 


Mr. Frederic W. Gamzert, formerly teaching fellow at the University 
of California, will conduct Professor Francis G. Wilson's courses on 
politieal theory at the University of Washington during the coming 
academic year. Dr. Ganzert has recently been in Brazil on a Carnegie 
fellowship. 


Mr. Robert T. Pollard, recently a fellow in political science at the 
University of Minnesota, has accepted an assistant professorship in the 
department of orienta. history, literature, and languages at the Uni- 
versity of Washington. His field will be that of Far Eastern history, 
government, and politics. 


Professor James Hart, of Johns Hopkins University, gave courses in 
the recent summer session of Columbia University. 


Dr. William C. Casey has resigned at the University of Chicago in 
order to accept a professorship of Dou science at Columbia Uni- 
versity. 


MEWS AND NOTES . 721 


1 


Professor Harold H. Sp-out, of Stanford University, has been ap- 
pointed to a position in the department of politics at Princeton Uni- 
versity for the eoming year. 


Professor Harold R. Enslow, of Union College, has been appointed 
a New York State Tax Commission fellow, and is making a study of 
the relations of federal and state income taxes. 


Dr. H. Arthur Steiner, af the University of Michigan, has accepted 
an instruetorship in politieal seienee at the University of California at 
Los Angeles. 


Dr. Charles C. Rohlfing, instructor in political science at the Uni- 
versity of Pennsylvania, has been advanced to an assistant professor- 
ship. His doctoral dissertation, A National Policy for the Regulation of 
Aviation, i is now in press. 


Professor Rodney L. Mott, of the University of Chicago, taught dur- 
ing the summer quarter in the American Jniversity Graduate School, 
Washington, D.C. He gave courses on due process of law and contem- 
porary British politics. 


Dr. Howard B. Calderwood and Mr. Lawrence Preuss, instructors at 
the University of Michigan, will resume their work in the fall after a 
year abroad as research fellows. 


Prokio Wiliam M. McGovern, of Northwestern University, has 
. been granted a semester’s leave of absence to make a study of Ural- 
Altaic peoples in Hungary, the Balkans, Asia Minor, and Persia. 


Dr. Rudolf A. Cleman, formerly of Northwestern University and at 
present director of scientific publications of the Century of Progress, 
Chicago International Exposition, 1933, Eas been appointed associate 
ehief of the Social Science Division for the planning and preparation 
of exhibits in this field. - 


Miss Flora May Fearing, research asscciate in political science at 
Northwestern University, is offering a course at Stanford University 
during the second half of the summer quarter on quantitative methods 
in politics and administration. 
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Mr. Kenneth P. Vinsel, who received his doctorate at the State Uni- 
versity of Iowa in June, has been appointed associate professor of 
political science at the University of Louisville. 


Mr. S. C. E. Powers, candidate for the doctor's degree at the State 
University of Iowa in August, will go to the Henderson State Teachers 
College, Arkadelphia, Arkansas, as Lead of the department of govern- 
‘ment and sociology. 


Dr. James Q. Dealey, Jr., of Western Reserve University, has ac- 
cepted a position at Hamilton College vacated by Mr. George L. Ridge- 
way, who will spend the coming year at Oxford as a Carnegie fellow 
in international law., ` 


Mr. Francis E. Ballard, who reeeived his doctorate at the State 
University of Iowa, has been appointed instructor in political science 
at Princeton University. 


Messrs. Earl E. Warner and W. R. Maddox, instructors in political 
science at the University of Michigan, have accepted positions at the 
James Millikin University and the University of Kansas, respectively. 


Miss Betty Bouer, of Vassar Col'ege, has been. appointed Ueland 
fellow in government and citizenshi at the University of Minnesota 
for the coming year. ` 


The Carnegie Endowment for Inzernational Peace has announced 
the appointment of Mr. Henry Kittzedge Norton to make a study of 
political and economie developments n South American countries. Pro- 
fessor David P. Barrows, of the University of California, is one of the 
newly elected trustees of the Endowment. 


Among the ten eaters of a prokibition advisory research council, 
the appointment of which was announced in May by the federal pro- 
hibition director, are Professors William 8. Carpenter, of Princeton 
University, Charles W. Pipkin, of Louisiana State University, and 
Samuel C. May, of the University of California. The inquiries planned 
are to be carried on mainly by graduete students under the direction of 
members of the council. 


A graduate school of international affairs is to be established at Co- 
lumbia University under terms of the will of the late Edwin B. Parker, 
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of Washington, D.C. The endowment provided for the undertaking will 
eventually amount to about two million dollars. Of this sum, approxi- 
mately half will be available at once. 


At the fourteenth annual American Country Life Conference, to be 
held at Cornell University on August 17-20, a forum on county or- 
ganization and management will be led by Dean Robert H. Tucker, of 
Washington and Lee University, chairman of the Virginia Commission 
on County Government, anc another on village and township govern- 
ment by Professor E. C. Branson, of the University of North Carolina. 


Political scientists who would be interested in participating in the 
Third International Congress of Eugenics, or who wouid care to re- 
ceive announcements concerning it, are invited to correspond with the . 
seeretary, Mr. H. H. Laughlin, Cold Spring Harbor, Long Island, 
New York. 


The second Earlham Institute of Polity was held at Earlham College, 
Richmond, Indiana, on May 14-16. As last yea-, the sessions were de- 
voted to discussion of the relations of the Unted States with Latin 
America and the Orient. Principal speakers inc:uded Mr. Chester D. 
Pug&ley, Dr. James Brown 3oott, Major General Edward A. Kreger, 
and Messrs. Charles S. Smith, chief of the foreign service of the As- 
sociated Press, anc Gilbert Bowles, a missionary of the Society of 
Friends. > 


One of the three major divisions of the prcgram of the second quad- 
rennial Institute on Human Relations, held at th» University of North 
Carolina on May 3-9, was concerned with international relations and 
government. As Weil lecturer for 1931, Professor Harold J. Laski de- 
livered addresses on ‘The Crisis in the Modern State,” ‘The Place of 
Administration in the Modern State," and ‘‘Tas Expert in Demoe- 
racy.” Professor James T. Shotwell also spoke on ‘‘The New Era in 
International Relations." 


While retaining its independent corporate existence, the National 
Institute of Public Administration Las been affiliated with Columbia 
University, and Dr. Luther H. Guliek, director, has been appointed 
Eaton professor of munieipa. science and administration in that in- 
stitution. The Institute hes recently received an endowment of 
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$1,500,000, and will also have an annual budget allowance from Co- 
lumbia. It is expected that the Training Schcol for Publie Service, 
established in 1911 and affiliated with the Institute, will be developed 
considerably. * | i 


The third annual neeting of the Iowa Political Science Association 
was held at the Iowa State Teachers College, Cedar Falls, on May 1-2. 
There were round tables on state legislatures and legislative methods, 
administrative areas, and the teaching of the introductory course in 
political science. Professor Thomas H. Reed, of the University of 
Michigan, discussed with the Association various means of coöperation 
between the American Political Science Association and sectional and 
state organizations. The officers of the Association are: president, 
Geddes W. Rutherford; vice-president, C. F. Littell; secretary-treas- 
urer, H. C. Cook. > 


The Eighth Institute under the Norman Wait Harris Memorial 
Foundation was held at the University of Chicago from June 22 to 
July 3. The topic was Unemployment as a World Problem, and the 
visiting lecturers included John Maynard Keynes, of Cambridge, Eng- 
land, and Karl Pribram, of the University of Frankfurt, Germany. The 
round table meetings were attended by twenty-five experts on theesub- 
ject from all parts o2 the United States. As usual, the publie lectures 
will be published by zhe University of Chicago Press. 


The executive committee of the Natione] Municipal League has voted 
to reconstitute the committee on county government which drafted the 
Model County. Manager Law in 1930. The new committee will be ex- 
pected to study coun:7 government in its general relations to state and 
municipal governments. The executive committee has authorized ap- 
pointment of new committees on the selection of judges, developments 
in municipal home mule, city government in relation to housing, and 
the preparation of a model corrupt practices law. 


A conference on '*pressure groups and propaganda’’ was held May 
2-3 at the University cf Chicago. The conference was authorized by the 
Social Seienee Research Council, and was organized under the direc- 
tion of a local committee consisting of Professors Charles E. Merriam, 
Harold F. Gosnell, end Harold D. Lasswell. The purpose was to con- 
sider the present status of research in the field and to indicate fruitful 
lines of development. Among those present from outside Chicago were 
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Professors E. Pendleton Herring, Harvard University, Herman C. 
Beyle, Syracuse University, Ralph D. Casey, University of Minnesota, 
Harwood L. Childs, Bueknel University, A. Gordon Dewey, Union 
College, George A. Lundberg, University of Pittsburgh, W. Brooke 
Graves, Temple University, Peter H. Odegard, Ohio State University, 
and Kimball Young, University of Wisconsin. 


At the desire of the executive committee of the International Con- 
ference of Institutions for zhe Scientific Study of International Rela- 
tions, Professor Alfred Zimmern, director of the Geneva School of 
International Studies, has offered a room in the Conservatoire de 
Musique where, it is thought, gatherings might be held during at any 
rate the opening week of the Assembly, the first two to take place at 
8:80 p.m. on Tuesday and Thursday, September 8 and 10. Teachers of 
international relations expecting to be present are requested to com- 
munieate with Professor Zimmern suggesting any particular matters 
that they would like to have brought forward for diseussion. This 
should enable them to be given advance notice of the order of proceed- 
ings proposed to be followed at the meetings. Communieations should 
be addressed to Professor Zimmern at the Conservatoire de Musique, 
Plaee Neuve, Geneva. 


On April 3-4, a conferenes on the teaching of undergraduate courses 
in the social sciences was he.d at Northweszern University. One hun- 
dred and twenty-seven instructors in political science, history, eco- 
nomies, philosophy, psycho_ogy, sociology, and anthropology were in 
attendance, representing fi^ty-three middle-western colleges. Of two 
general sessions, the first was devoted to a consideration of freshman 
courses in the social scienc2s and the second to the relation between 
teaching and research in the undergraduate college. Five round-table 
meetings were held. At one devoted to political science, the intro- 
ductory course in political science was discussed on the basis of papers 
presented by Professor David King, of the University of Akron, Pro- 
fessor W. F. Cottrell, of Mizmi University, and Sister Eucharista, of 
the College of Saint Catherine. Professor A. R. Ellingwood, of the 
department of politieal seieree, served as ehairman of the committee 
in charge of arrangements. 


A series of social science research conferences were held at the Cali- 
fornia Institute of Technology, Pasadena, on June 17-18 under the 
joint auspices of the Pacifie Coast Regional Committee of the Social 
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Science Research Council and Sections K and L of the American As- 
sociation for the Advancement of Science. The program was arranged 
by a representative committee under the chairmanship of Professor 
William B. Munro. Among subjects dealt with in round-tables were 
quantitative methods in the social secences, the problem of tax reform, 
American foreign policy and foreign trade, law enforcement and the 
prevention of crime, the formation of publie opinion and the reor- 
ganization of political parties, the consolidation of local government 
units, the primary system of nominations, problems of urban-rural 
relationships, and immigration proklems on the Pacifie coast. It was 
agreed to form an organization of social seientists on the Pacifie coast, 
meeting every June. 


The eleventh ssssion of the Institute of Politics was held at Williams- 
town, Massachusetts, from July 30 io August 27. The principal con- 
ferences, with leaders, were as follows: the future of democracy, Pro- 
fessor Arthur N. Holeombe, Harvard University ; social psychology of 
international eorduet, Professor G. M. Stratton, University of Cali- 
fornia; international problems of commercial and financial poliey, Pro- 
fessor Jacob Viner, University of Chicago; the future of the British 
commonwealth of nations, Dean Perey E. Corbett, McGill University ; 
distribution of wealth and income, Professor T. E. Gregory, London - 
School of Economies; the political situation in western Europe, Profes- 
sor William E. Rappard, School for Higher International Studies, 
Geneva; the disarmament problem, Mr. James G. MacDonald, Foreign 
Policy Association; and the pact of Paris, Professor George H. Blakes- 
lee, Clark University. Among special lecturers were Dr. Alberto de 
Stefani on the economies of Fascism, and Dr. Guustav Stolper on the 
economies of capitalism. 


The seventh arnual awards of research fellowships were announced 
` by the Social Science Research Council last April Twenty-four new 
fellows were appointed for 1931-32, and two extensions from 1930- 
81 were made. Appointments of special interest to political scien- . 
tists include the following, with, in each case, the subject to be 
studied: Harwood L. Childs, Princeton University, ‘‘The Influence 
of Industrial and Labor Organizations on German Government and 
Polities;" Herbert E, Dougall, Northwestern University, ‘‘The Post- 
war Relations Between French Railways and the French Govern- 
ment; J. A. Clifford Grant, University of California at Los 
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Angeles, ‘‘The Bearing of the American Federal System upon Con- 
stitutional Guarantees Reletive to Self-Incr:miration, Illegal Searches 
and Seizures, and Double Jeopardy;" Everets C. Hughes, McGill 
University, ‘‘The Catholic and ‘Christian’ Trade Unions, Codpera- 
tives, and Political Parties of Germany in their Relations to Secu- 
lar or ‘Neutral’ Organizations Serving the Same Ends;’’ Charner 
M. Perry, University of Texas, ‘‘Fundamental Concepts in the So- 
cial Seiences;" Harry R Rudin, Yale University, ‘‘German Im- 
perial Policy in the Kamerun;’’ James T. Russell, University of Chi- 
cago, ‘‘A Study of Politica, Social, and Economic Problems with a 
View to Measuring Trends in International Attitudes;’’ Francis G. 
Wilson, University of Washington, ‘‘The Róle of the International La- 
bor Organization in the Development of World Government." One 
of the reappointments is John T. Salter, University of Wisconsin, 
“The Ward Leader: A Study of the Republican Party Organization 
in Philadelphia." Among politieal seientists receiving grants-in-aid 
during 1930.31 were Professors William Anderson, of the University 
of Minnesota, Clarence A. Bardahl, of the University of Illinois, James 
M. Callahan, of the Univers:ty of West Virginia, Cortez A. M. Ewing, 
of the University of Oklanoma, Karl J. Friedrich, of Harvard Uni- 
versity, Johannes Mattern, of Johns Hopkins University, and Wylie 
Kilpatrick, of the New Jersey League of Municipalities. 


Present Status of Legisletion Requiring the Teaching of the Con- 
stitution in Colleges and Universities. Since the World War, vigorous 
demand has arisen for legislation requiring the teaching of the na- 
tional and state constitutions in the publie schools; and state-sup- 
ported colleges and universities have incidentally been affected. The 
leading organizations promcting the movement have been the National 
Security League and the American Bar Association, although many 
others, such as the Daughters of the American Revolution and the 
American Legion, have participeted. Various schemes of adult edu- 
cation are promoted ; oratorical contests on the Constitution are staged ; 
and, in general, veneraticn of and devotion to national institutions 
and symbols.is encouraged. The explanation of the movement is to 

1This movement marked a reversal of pre-war tendencies. Walter Lippmann, 
in 1914, said in his Preface to Politics, p. 184: ‘‘The vital part of the population 
has pretty well emerged from any dumb acquiescence in constitutions. Theodore 
Roosevelt, who reflects so mueh of Americe, has very definitely cast down this 
idol. Now since he stands generzl'y some twenty years behind the pioneer and about 
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be found partially in the heights attained by nationalistic feeling dur- | 
ing the World War. Probably as important was the ‘‘bolshevik scare”? 

which occurred soon afterwards. Many prominent citizens were, to put 

it mildly, somewhat disturbec by uncertainty as io whether the 

status quo was going to survive. A reflection of this factor is seen 

in a typical statement af the committee on American citizenship of 

the American Bar, Association: ‘Contemplating, then, the whole field 

of our citizenry, the proposed subversion of our institutions by the reds - 
and the pinks, the igncranee 5i the foreign vote, and the general 

apathy of the intelligent American voters, zhe prospect for the future 

is appalling.’ 

The teaching of and understanding of and respect for the Constitu- 
tion was hit upon as a method of checking ‘‘the proposed subver- 
sion of our institutions.” As a result, legislation has been adopted in 
forty-three states requiring instruction in the Constitution in the pub- 
lie schools.* In twenty-three states, such legislation has been made ap- 
plicable to state-supported colleges and universities.5 

The law relating to institutions of higher learning is uniformly 
included in an act designed primarily to apply the policy to the publie 
schools. In most cases, tke law affects all state-supported colleges and 
universities, although in Arizona and West Virginia it refers only 
to teachers colleges. The Georgia law affects ‘‘colleges,’’ but not specia- 
cally the state university. In Nevada, Oklahoma, and Utah, private 





six months ahead of the majority, we may rest assured that this much-needed icono- 
elasm is in process cf achievement.’’ For a reasoned defense of the movement, sse 
A. B. Hart, ‘‘ ‘Inatilling’ tbe Constitution,’’ Current History, XXVII, pp. 104- 
105 (1927). ; 

2 The committee on American citizenship of the American Bar Association said 
that the issue was very clearly drawn between ‘‘stability and radicalism; between 
the forces of real progress and retrog-ession; between a government under a writ- 
ten constitution as established by our fathers and a government by the mob— 
or, if you please, the proletariat. . . .”’ Reports, American Bar Association, 1923, 
p. 442 et seq. 

3 Reports, American Bar Association, 1924, p. 255 et seg. See also other state- 
ments of the committee published in the Reports. 

“For accounts of the movement and its results, with special reference to the 
publie schools, see Bessie L. Pierce, Public Opinio» and the Teaching of History 
in the United States, 184-205 71926), end Civic Attitudes in American School Tert- 
books, 229-241 (1930). 

*In Connecticut {not inelcded in this number), it is required that normal eol- 
legés shall offer courses in th» duties of citizenship, including a knowledge of na- 
tional, state, and local government. General Statutes, Sec. 836 (1930). 
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institutions of higher learning are also included.‘ In ten of the twenty- 
three states, the state const:tution, as well as the national constitution, ` 
is required to be included in the course. 

In eight states, the law specifically enjoins that students must have 
had the course on the Constitution before being eligible to receive 
a certificate of graduation In the remaining states, it provides that 
regular courses of instruction shall be given, apparently leaving it to 
the college authorities to determine whether such study shall be pre- 
requisite to graduation. The National Security League favored the pas- 
sage of a bill making the course compulsory for all students,’ but of- 
fered an alternative draft providing merely that courses should be 
given.® 

Considerable diversity exists ir the amount of instruction offered 
under these laws. In a few instances, the legislation itself specifies the 
amount. The laws of Florida, Nevada, South Carolina, and Wyoming 
stipulate that the instruction shall be given for at least ‘‘one year." 
The Illinois statute requires one hour per week for an unspecified 
length of time. The Texas statute prescribes three term-hours in Ameri- 
can government, with special emphasis on the constitutions of the 

United States and Texas. 
= Tn eleven states, the statute provides that such instruction shall be 
given ‘‘to an extent to be determined by the state superintendent of 
publie instruetion" or some similar educational official. As far as com- 
munication with these autLorities reveals, they usually refrain from 
exercising the power in eonneetior with the colleges and universities. 
Such inaction is appropriaze, in view of the usual legal relationship 
existing between them and the state institutions of higher education. 

‘Of the twenty-three states, seven (Ariz, Ark. Calif. Fla., S.C., Tex., and 
Wyo.) which do not directly recuire the instraction to be offered in private col- 
leges probably achieve the same end indirectly by an incidental provision of the 
law prescribing that applicants =or teachers? certificates shall have passed an ex- 
amination upon the principles aad prov-sions of the Constitution, or have had a 
course upon the subject. In those states where the law is applicable only to the 
lower schools, but incidentally requires the passage of an examination upon the 
Constitution for a teacher’s certificate, the curricula of both state and private 
colleges are probably affected. 

"Letter to writer, April 15, 1931. The Arkansas statute follows practically 
verbatim the No. 1 bill of the National Security League. See General Acts, extraor- 
dinary sess., 44th General Assembly of Arkansas, pp. 170-172 (1923). 

8 The alternative draft propos2é by the League was adopted almost verbatim in 
Colorado, among other states. Sec Laws, 25th sess., General Assembly of Colorado, 
Ch. 151 (1925). . 
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ANALYSIS OF LEGISLATION REQUIRING INSTRUCTION IN NATIONAL AND 
STATE CONSTITUTIONS IN STATE COLLEGES AND UNIVERSITIES 


Column 1. Year in which law was enacted. 

Column 2. Requirement of teaching of national constitution. 

Column 3. Requirement oi teaching of state constitution. 

Column 4. State superintendent of publie instruetion or similar authority em- 
powered to determine “extent” of instruction. 

Column 5. College or university guthorisies expressly ar implicitly left power to 
determine amcunt of instruction. 

Column 6. Course in constitution or constitutions specifically required by law 
of all students before graduation. 

Column 7. Legislation recuires merely that the course be offered. 








State 

Alabama ^| 1923 x x x 
Arizona 1924 x x x x 
Arkansas 1923 x x x 
California, 1923 x x x 
Colorado 1925 x x x 
Delaware 1923 x x x x 
Florida 1927 x x 

Georgia 1925 x x x x ; 
Idaho 1923 x x x* 

Illinois 1921 x X x 
Kentucky 1924 x x x 
Louisiana 1926 x x x 
Missouri 1927 x x x x 
Nevada 1923 x x , x x 
Oklahoma 1925 x x x 

Oregon 1923 x x x 
Pennsylvania 1923 x x x 
South Carolina 1924 x x x 

South Dakota 1923 x x x | x 
Texas 1923 x x x 

Utah 1923 x b x x 
West Virginia 1923 x x x x 
Wyoming 1925 x x x x 





* Requirement for graduation in Idaho is by rule of the state board of edu- 
cation. 


The Idaho state board of education has required two semester hours 
in the Constitution for graduation. Regulations of the California 
state board apply only to the junior colleges, and allow these insti- 
tutions considerable latitude with reference to the course? In Ar- 


° See Rules and Rega-ations oy the State Board of Education (Bulletin T 
Sacramento, 1930). 
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kansas, South Carolina, and Wyoming, the state superintendent of 
public instruction, or the corresponding official, is authorized to make 
due arrangements for carrying the law into effect, and for that pur- 
pose to prescribe suitable textbooks for college classes. In Arkansas, 
this power has not been exereised.^ Information on the other two 
states is not available. In the remaining states, the power to deter- 
mine the extent of instruction to be offered on the Constitution is 
either implicitly or expressly left to the appropriate college or uni- 
versity authorities. 

As to the content of the course necessary to meet the requirement, 
the most common provision is that ‘‘there shall be given regular 
courses of instruction in tae Constitution of the United States.’’ An- 
other popular formula prescribes that instruction shall be given ‘‘in 
the essentials of the United States Constitution, including the study 
of and devotion to American institutions and ideals." The Texas 
statute requires instruetior in American government, with special 
emphasis upon state and national constitutions, This appears to be 
superior to the general requirement, for it interferes less with the 
established curriculum, and at the same time gives the course a 
broader scope than do mos; of the laws. 

A few observations may be ventured with respect to the legisla- 
tion under examination. Legislative regulation of the college curricu- 
lum is by no means unprecedented, but a state of affairs in which 
legislatures should add to or subtract from the curriculum at the 
behest of organized presstre groups woulc be most undesirable. Con- 
sidering the peculiar nattre of the movement here chronicled, there 
seems to be no great cause for fear that this practice will spread to other 
fields of study. But it may be said that if instruction under this par- 
ticular set of laws were carried on in the fashion desired by most of 
the interested propagandist agencies, the result in the long run would 
probably not be altogethe- happy. It would not be unfair to say that 
these organizations desire the colleges to fix firmly in the student's 
mind the attitude that th» document framed by the Fathers in 1787 
embodies the finalities of political development.“ The power of the 
state to employ its schools for this purpose is unchallengeable; but the 
wisdom of such a policy is another matter. 


1 Letter from assistant state superintendent to the writer, April 28, 1931. 

"So far as is known, no energetic effort has been made by these agencies to 
influence the attitudes of college instructors. But with reference to secondary 
schools, see the report of a committee of the Illinois Bar Association reprinted 
by the American Bar Association in The Constitution ond the Schools. 
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Moreover, the advocates of this sort of legislation appear, as a group, 
to be unaware of the fact that usage, judicial interpretation, and party 
practices have wrought tremendous changes in the meaning of the 
Constitution. When they do besome aware of such changes, they 
usually denounce them indiscriminately on principle. It'is submitted 
that it is not a proper function of colleges to propagate such an atti- 
tude. Blind worship is as bad as blind criticism. The desirability of ' 
equipping the college graduate with a knowledge of political prob- 
lems is admitted by every one; but instruction on the Constitution 
` alone will not meet this need. 

| VALDIMER O. KEY, JR. 
University of Chicago. 
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Liberty in the Modern State. By Haron J. Laskr (New York: 
Harper and Brothers. 1820. Pp. iv, 288.) 


It is now fourteen years since Professor Laski began to publish bis 
political philosophy. In that time he has built for himself a position 
of eminence uniqué in England. In the worcs of the Times reviewer 
of his Grammar of Politics, he has restated the tradition of John Stuart 
Mill in terms of the twentieth century. He has done more. No re- 
sponsible judge is likely to deny that his wcrk in this century is al- 
ready as important as was that of Mill in the last century, and is as 
eertain of immortality. Any one who "will eorsult this present volume 
on Liberty in the Modern State will find there more passages than 
one which are as fine as anything which has been penned on the subject 
by any living writer in the English language, and which justify H. W. 
Nevinson, when publishing Lis volume of essays on liberty, in beginning 
with Milton and ending with Laski. A recent reviewer in the Nation 
declared that political ideas in England are a spent force. When one 
reads Professor Laski’s writings, one detects little sign of this abate- 
ment of vitality. The time, however, has come when a critical estimate 
of Professor Laski’s philosophy should be attempted. 

Certain things stand out. Professor Laski started as a pluralist at 
a time when pluralism wes asscciated with the guild socialist group. 
He has steadily progressed in the direction of classical individualism. 
Although importance is attributed to the part played by associations, 
no relie is left of the doctrine which attribuced to these associations, 
as well as to the state, a persona realis and a zroup consciousness. The 
associations are merely supplementary forms cf organization which the 
individual chooses for himself to give shape to his social activities. 
Further, it is only in a very popular sens: that Professor Laski can 
be called a socialist. There is very little of tke Platonist in him, and, 
although there is a very great deal indeed of the Rousseauist, it is the 
young Rousseau, and not the Rousseau of the Social Contract, with 
whom he has sympathy. Hə is, and has been becoming increasingly 
for years, a philosophie anzrehist—an exponent, to use his own phrase, 
of the doctrine of ‘‘continzent anarchy.’’ His individualism is not of 
the brand of Spencer and Nietzsche, founded on Charles Darwin with 
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a spice of original sin, but is founded on the original grace of Con- 
dorcet and Proudhon. He has a truly Girondin belief in the value of 
discussion—a value much underestimated in certain quarters today. 
He has that moral elevation. which characterizes all who sincerely be- 
lieve in the preéminence of reason; but it is questionable whether his 
philosophy can effectively confront, as does the philosophy of Plato 
‘and the empiricism of Machiavelli, the prcblem of the stupid man. His 
interpretation of polities is decidedly that of a philosophy of values, 
not of an amoral science. In the light of these observations, it is pos- 
sible to comment more incisively upon the four chapters into which 
Liberty in the Modern State is divided. 

' The crux of Chapter I, on “The Nature of Liberty,” is that con- 
science may be perverse, foolish, and ignorant, but at least it is our 
own; that not to follow it is to betray freedom; and that ‘‘man is 
a one among many obstinately refusing reduction to unity.’’ On the 
basis of political science, I emphatically coneur in this admission. 
But on the basis of the ‘‘ought’’ of politieal philosophy, the scholastic 
doctrine of the rational conscience, which resolves the atomism of a 
‘mere intuitive conscienze or prejudice into some general rule of law, 
does not seem to have been explored. Rational experience is not pri- 
vate. This is not to underestimate the importance of the admissfon, 
which the writer makes, of the need for information as a basis for judg- . 
ment. We want a pamphlet on conscience from Professor Laski. It seems ` 
to me that he might have difficulty, despite all his balancing of natural 
rights by equality, if he were dealing with a man who claimed a. direct 
intuition, like Lord Incheape, on the subject of the sacred rights of 
' property, but who, per contra, like Aristotle, had no monition of con- 
science on the subject of equality. The revival of a doctrine of natural 
rights is infinitely more dangerous than the long-called-for revival of 
natural law. i | | 

The crux of the second chapter, on ‘‘Freedom of the Mind,’’ seems 
to lie in the statement that freedom of speech is a right, whether in 
war or in peace. ‘‘If a man feels, like Si» Henry Campbell-Bannerman, 
that British policy in South Africa is ‘methods of barbarism,’ it is 
his right, as well as his duty, to say so." This.presumably does not 
mean that it is his legal right; and I am unable to see that a moral 
right adds vigor to a moral duty. Indeed, Professor Laski seems to 
waver between the position (p. 177) that only force may be met with 
force, the position (p. 185) that voluntary bodies are only entitled to 
. practice what they please outside the realm where their conduct. ‘‘ar- 
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rests the continuity of general social hebits,’’ and the position (p. 
179) that the issue of suppression of conduct, merely because society 
dislikes it, is ‘‘impossible to decide as a general principle.’’ The dis- 
tinction is not made between the theory 0? sound law in.a compulsory, 
heterogeneous society, which, just because it has no higher ultimate 
bond than force, must respect freedom ‘short of disorder) as some- 
thing higher than itself, and in a voluntary, homogeneous society, 
which, because it involves moral assent on prireiples, is entitled to exer- 
eise censorship in every fashion consistent with those principles. In 
this latter society the question is not of whether censorship is good or 
bad in itself, but only of whether it is reasonable or unreasonable in its 
methods. | 

The crux of the third chapter, on ‘‘Liberty and Social Power,” is 
that ‘‘men think different y who live diff2rently,’’ and that those who 
possess power in a society of unequals tend to suppress ideas which 
would disturb them in possession. As a statement of positive politics, 
this evokes entire agreement. But as an indication of the nature of an 
equalitarian ideal, I wonder whether Professor Laski does not leave 
readers with the impression that all experiences—those of the most 
stupid and of the wisest—are born free and equal. One wonders 
wltether the true bases for the equality campaign do not lie in the 
monstrous perversions of values involved ir the fortunes (and dis- 
proportionate control of power) of pork-packers, profiteers, and other 
such folk, and in the danger that any cless superiorities (or anything 
but strict social equality) will be found2d an arrogance. These com- 
ments are not made as adverse criticisms. They are made in order that 
the road to complete intellectual assent may ba found for those who are 
already in profound emotional accord with Professor Laski’s general 
position. 

GEORGE E. G. CATLIN. 
Cornell University. 


Politics. By Haroro J. Laskr, (Philadelphia and London: J. B. Lip- 

pincott Company. 1981. Pp. 160.) 

As an indication of the development of Mr. Laski’s political thought, 
the ‘‘Hour of Politics’? has an importance far greater than its title 
and its brief compass of one hundred and sixty pages would suggest. 
In the introductory chapt2rs-on the nature of the state and its place in 
the great society, one is at first somewhet surprised to come upon an 
almost, if not quite, orthodox statement o2 the modern doctrine of legal 
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sovereignty, though coupled still it is true, with evidences of the 
author’s persistent comcern over the fact, as he sees it, that the tra- 
ditional doctrine almost inevitebly results in the separation of ethics 
from polities, through the identification of jus with quod jussum est. 
But on second thought one is reminded that whereas in his. earliest 
works this concern led Mr. Laski to an equally persistent confusion of 
the ‘‘is’’ with the ‘‘ought to be," and almost, though never quite, to 
a denial of sovereignty he has in his later writings shown a progressive . 
clearing up of this confusion, and an increasing. willingness to ac- 
knowledge the actual sovereignty of the state, despite the uses made 
of it.and the claims toa often put forth in its name. The opening pages 
of the Politics reveals aow far he has traveled along both these roads. 
Surprisingly faint, alse, are the echoes of his pluralistic point of view, 
in his assertion of the essentially federal nature of society. On his 
favorite question of the justification of state power, however, the au- 
thor, as heretofora, fincs such justificaticn only in the securing to man 
“at the least possible sacrifice,’ of the ‘maximum satisfaction of 
human wants," or in cther words of his ‘‘rights’’—according still, it 
will be noted, to Mr. Laski's definition of those rights. Consistently 
with this theory, law also remains ‘‘a claim to obedience validated by 
experience of its resulta." ° 
The second hal? of the book considers state organization and inter- 
national organization. The state organization expounded and advo- 
cated is that of the cabinet government largely of the English type: 
and here again one is strprised at the skeptizism expressed with regard 
to functional representation. Mr. Laski sees as inevitable the develop- 
ment of internaticnal o=ganization, apparertly in the form of the exist- 
ing League of Nazions, for which he predicts a steady progress toward : 
true and complete state100d. One or two typographical errors, or errors 
in spelling, and cue error of fact, in the statement of the amendment 
process under the Corstitution of the United States, have been de- 
tected. These, however. are negligible in a work of such sustained ex- 
cellence. In the reviewer's opinion, the coneluding paragraphs on the 
tremendous necessity for international crganization are, in their nice 
balance of intellectual detachment, strong moral conviction, and felici- 
tous expression, reminiscent of the best in the political literature of all 
ages. : 
i ELLEN DEBORAH ELLIS. 
Mount Holyoke College. | 
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Antidémocratie. Bv SiLvio Trentin. (Paris: Librairie Valois. 1930. 
Pp. 278.) 


Aux sources du fascisme. By SILVIO TRENTIN. (Paris: Marcel Rivière. 
1931. Pp. 212.) 


Le Procès de Rosa. Preface oy Jean-Richard Bloch. (Paris: Librairie 
Valois. 1930. Pp. xv, 164.) 


These recent publications throw a beam of light on certain theoretical 
and practical developments in the Fascist movement. Professor Trentin, 
after his monumental worx on the transformation of Italian publie 
law, now devotes two volumes to some of the eutstanding problems of 
the new order of things. Thcugh an exile and a bitter enemy of Fascism, 
he always maintains his okjectivity and philosophical outlook. In his 
Antidémocratie, he shows :n an interesting and impressive way how 
the traditional institutions of modern Italy have been destroyed or 
remolded by the Fascist dictatorship. Practically the whole constitu- 
tion of Charles Albert has become a show wiadow for the new state. 
For this purpose, a new nationalistic myth was created which gives a 
certain compensation for tke confiscation of human rights. 

In his second volume, Frofessor Trentin r2pudiates very convine- 
ingly the generally accepted thesis that the ch:ef cause of Fascism was 
the corruption and inadequacy of the Italian democracy. The author 
corroborates the conclusion so forcibly demonstrated by Benedetto 
Croce that the widely calamniated Italian Liberalism accomplished 
great and important results, and that its failures were not due to the 
parliamentary system but rather to the corrupting and debasing in- 
fluences of the former desdotie systems. One of the most interesting 
parts of the book is the denonstration of the fundamental antagonism 
in the system between the despotic head and tae democratie body. The 
author strongly emphasizes that the whole system would be an im- 
possibility without the concurrence of two external forces: haute fi- 
nance and the Roman Cathclie Church. In his last chapter, Professor 
Trentin seeks new bulwarks to maintain a democratic state. It is inter- 
esting to observe how his whole attitude is naar to that of the great 
Monarchomachs, showing how similar causes lead to similar conclu- 
sions, This analogy is almost pathetic when one reads the documents of 
the De Rosa trial. This young man, a former Fascist, tried to murder 
the Italian crown prince in Brussels. His speeches and those of the 
witnesses before the jury cf Brussels show ar. ideology whieh is very 
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elose to that of the tyrannieides of the Absclutistie period. This 
analogy goes even farther when one of the witnesses speaks of the 3rd 
of October, 1925, in Florence as the ‘‘new St. Bartholomew."' 


Oscar Jászi. 
Oberlin College. 


The Marxian Theory of the State. By SHerman H. M. Canana. With 
an introduction by John R, Commons. (Chester, Pa.: John Spencer, 
Ine. 1931. Pp. xiv, 230.) 


In 1908, the present reviewer wrote a book in Hungarian called 
‘The State Philosophy of Historical Materialism,” and he now ex- 
periences a strange feeling when he sees that a theory which twenty- 
eight years ago failed to arouse much academic interest has become 
perhaps the greatest practical issue of our period. Whether one ad- 

mires, as does Mr. Chang, the Marxien eonee»tion of history and 
' polities, or whether one is skeptical about it, as the reviewer is, one 
cannot fail to admit that perhaps no other ideology in history has 
molded social realities so strongly as has the Marxian. The economie 
side of the Marxian doctrine has been abundantly treated by many 
able theorists, but the politieal side of the teaching has remained some- 
what neglected in academic circles. Therefore Mr. Chang's enterptise 
must be welcome to all who are interested in present-day political 
problems. 

Mr. Chang’s book contains three main divisions, of varying merit. 
The first part, devoted to the general aspect of the Marxian philosophy, 
is a good orientation, but is sometimes incomplete and hasty. The 
second part, containing the main bulk of the book, treats the elass- 
domination theory of the state, the overthrow of the bourgeois state 
by the revolution, the establishment of the dictatorship of the pro- 
letariat, the theory of the dictatorship, and the withering away of the 
proletarian state. This part, which is the heart of the book, is the most 
comprehensive and penetrating presentation of a long and passionate 
controversy to date. Mr. Chang is successful in showing in a cogent 
and decisive way that the original gospel of Marx and Engels was far 
nearer to the interpretation of the Bolsheviks than to the diluted and 
softened version of it given by the Revisionists. There can be no doubt 
that, in this process of softening and diluting, even conscious falsifiea- 
tion has entered. 

The third part of the book is given over to a discussion of the applica- 
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tion of Marxism in Soviet Russia, and to the estimate of the Marxian 
system. This is the weakest part of the volume, aecepting, without 
sufficient criticism, almost all the claims oi the Bolshevik propa- 
gandists concerning both the past and the present. For instance, the 
Marxian eommunistie character of the Paris Commune is eredulously 
adopted, and the Russian experiment is brought into harmony with 
the Marxian teaching, by aceepting the Bolshevik subterfuge that Marx 
considered Germany of 1848 as already ripe for communism. In this 
way, one of the greatest theoretical blunders o2 Marx becomes an ex- 
planation of the paradox bv which one of the most backward countries 
of Europe, Russia, has r2alized communism earlier than the most 
advanced industrial countries. 

In his general appreciation of the Marxian ideology, also, Mr. Chang 
does not dig deeply enough. His original coniributions to the subject 
are small, and on the other hand he is not sufficiently acquainted with 
the work of such men as Anton Menger, Labriola, Masaryk, Michels, 
Weber, and many others. Even the fundamental works of Werner 
Sombart and Oppenheimer are quoted only from their older and anti- 
quated editions. Especially in the new edition of Sombart’s work (Der 
Proletarische Sozialismus, 1924), he could have found the most com- 
plete bibliograpliy on the subject. `- 

° Oscar JÂS2I. 

Oberlin College. 


The Jacobins; An Essay ia New History. By CLARENCE ORANE BRIN- 
ton. (New York: The Macmillan Company. 1930. Pp. x, 319.) 


The outstanding quality of Mr. Brinton’s book is, perhaps, its sin- 
cerity and the willingness cf the author to admit and point out himself 
the uncertainties of his conclusions. It is essentially an attempt to 
apply the methods of the ‘‘new history" to th» most puzzling and con- 
troversial aspect of the French Revolution, and to define with some 
plausibility the social charecteristies of the group of men known as the 
Jacobins. In his elear and dispassionate analysis, Mr. Brinton has 
studied the growth and organization of the ‘‘clubs’’ during the period 
which extends from 1789 to 1795. A painstaking scrutiny of the 
available documents has enabled him to conclude, with his character- 
istic honesty, that the Jacobins were neither ‘‘nobles nor beggars,’’ 
but ‘‘almost anything in between." They did not constitute a class 
united by ‘‘common social standing, a common standard of life, and 
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common economic interests.’’ It is almost equally difficult to define the 
**platform" of the Jacobins, for ‘‘it might well be that each Jacobin ` 
had his own purposes, his own desires." As a matter of fact, most 
of their aims, ways of thinking, or interests were common to the other 
Frenchmen of the time, and even, as Mr. Brinton remarks, to a large 
proportion of Europeans and Americans of the middle of the nine- 
teenth century. The Jacobins, however, attempted to distinguish them- 
selves from their contemporaries through the adoption of a ritual, 
often described and not infrequently ridiculed. But, to quote the 
author again, ‘‘no ritual ean be in itself empty;’’ as soon as it is 
adopted by a group, it becomes a discipline and molds the life of the 
members of the sect. The Jacobins had a faith presenting all the 
external appearanees of a religion; they kept and reproduced rites 
and formulas of the Church they exeerated, including the confession 
générale and the excommunication called by them épuration. This ` 
survey is accompanied with ‘‘tables’’ and whatever statistical data are 
available, not only in Paris, but in the departmental archives. It con- 
tains much that is new, and it will help to correct and dispel some of 
the hasty generalizations in which historians of the French Revolution 
have too often indulged. 

The fact remains, however—and the author admits it himself—that 
‘what was meant sincerely es a study in the new history has comé to 
a conclusion strangely like that of very old-fashicned history indeed." 
This is a most important admission. But I confess my inability to share 
the regret expressed by Mr. Brinton when he declares that ‘‘before 
so surprising a conclusion sociology rightly recoils. The exploded 
intellectualist fallacy is obviously trying to creep in, and we had better 
not open the door any wider.’’ Indeed, we may wonder right here 
whether the methods of the new history, legitimate and sound as they 
may be for the study of the slow course ‘of calm periods, do not fail 
. when they are applied to stormy episodes. If new history is apparently 
unable to give us a satisfactory solution, this failure may be due to 
an inherent defect of the methods themselves, or to the failure of the 
author to take into consideration some essential factors which are not 
susceptible of statistical study. That Mr. Brinton is not unaware of 
this fact appears in the first part of the excellent chapter devoted 
to the ‘‘tacties’’ of the Jacobins. It cannot be doubted that there was 
a tremendous Jaeobin propaganda to which may be applied ‘‘even so 
modern a word as ballyhoo;’’ but it eannot be doubted either that this 
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propaganda emanated from Paris and reflected the views of a small 
group of men. 

A study of the Jacobins which leaves out the Comité de Salut Public 
and the représentants en mission is necessarily incomplete and cannot 
be ‘‘wholly satisfying.’’ A reference to the -ecent study of Auguste 
Viatte (Les Sources occultez du Romantisme: Iluminisme-Théosophie, 
1770-1820, Paris, 1928) would not have been ovt of place, for illumi- 
nism created a favorable ‘‘zlimate’’ for the development of Jacobinism. 
Much could be said about the influence attributed to Rousseau, and 
the author might have eonsulted with profit the studies of M. Edme 
Champion (Jean-Jacques Rousseau et la Révolution française, Paris, 
1910). It is somewhat surprising to see that no mention is made of 
the thesis of Bernard Fay (L'Esprit révolutionnaire en France et aux 
Etats-Unis, Paris, 1925) in a short discussion of the attitude of the 
Jacobins toward their American brotkers “p. 271, n. 6). 

I would be even more uawilling than Mr. Erinton to recommend an 
unholy eombination of Taine and Aulard; bat it would be all to the 
advantage of the **new historians”? if they admitted as frankly as Mr. 
Brinton does the complex-ty of the problems encountered in a study 
of the behavior of men dizing a period cf stress, and if they recog- 
niged that apparently and ceeasionally large groups of men act against 
*'their true selfish intereszs.’’ Quite appropriately, the author has 
noted that the Jacobin spirit did not die afer 1795, but manifested 
itself even during the Third Republic. Those of us who lived through 
the stormy years of the Dreyfus Affair cannot help believing that even 
in our day, as well as in the days of the Revolution, large groups of 
men can be found who act * against, what taev are aware is contrary to 


their true selfish interests." GILBERT ÜHINARD. 


P o ohns Hopkins Univers-ty. 


Pazifismus und Imperialisnus. By Lro Gress. (Leipzig und Wien: 

Franz Deuticke. 1931. Fr. x, 453.) 

Pacifists have, as a rule, been less noted for the clear and rigorous 
character of their thinkinz than for the strength of their moral indig- 
nation. Furthermore, they nave tended to adept an apologetic attitude 
to insure themselves in advance against the charge of being idealists 
dreaming Utopian dreams. On both these counts, Dr. Gross has de- 
livered a weighty and timely indictment. I? pacifism is to establish 
itself as the new creed, it must surely be prepared to face its critics 
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both fearlessly and with a system thought through to its logical con- 
clusions. To neglect either is to invite defeat. 

As the critical foundation for this study, the author has taken over 
virtually intact the system and methodology of Hans Kelsen; a pref- 
atory note states that the aim of the work is to prove the fruitfulness 
of the master’s juristie and political ideas by applying them to the 
concrete example of pacifist and imperialist theories. Whatever his 
intentions, however, Dr. Gross has been carried beyond this modest 
program by his own deep conviction of the rightness of the pacifist 
cause, and the book has in consequence a warmth which no mere appli- 
cation of a master’s premises could lend it. 

In this adherence to the doctrines of Professor Kelsen lies both the 
strength and the weakness of the work. It is a point o? strength inas- 
much as these doctrines present a sharply defined and clearly worked 
out system by means of which any given subjeet-matter ean be tested. 
The insistence on the cardinal importance of the principle that a 
Sollen can never be derived from a Sein, that no moral or legal ob- 
ligation can arise from a state of fact, makes it an easy task to detect 
the fallacies that lurk in the argument that we should work for world 
peace because the world is naturally headed in that direction anyhow. 
Likewise the reduction of the state to a mere system of legal relatign- 
ships, having no substantive existence of its own, readily disposes, 
rather perhaps by assertion than by inescapable proof, of the notion 
that the state is a Leviathan which must be served. 

But these doctrines have their weaknesses as well. The abstract, and 
even artificial, character of some of the reasoning involved is no doubt 
peculiarly difficult for, not to say irritating to, minds trained in the 
less strietly logieal Anglo-Saxon methods. The recognition that the 
ultimate norm from which all lower norms derive their validity is 
merely hypothetical and ean absorb any content is distinctly dis- 
appointing. It is difficult to escape the feeling that the magician did 
somehow put the rabbit in the hat before he finally and bewilderingly 
pulled him out. 

For the most part, however, there can be little question that the 
author’s critical commentaries on the current theories of pacifism and 
imperialism are amply justified. The attack, for example, on the 
utilitarian and liberal pacifist theorists i$ well conceived and ably 
earried out. Even though it be established that war, in general, is not 
now a paying proposition—and here Dr. Gross uses Norman Angell | 
as his primary target—a particular war at some other time may 
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demonstrably pay. If it doss, then a pacifism based on an economic 
calculation must reverse its judgment. 

The ultimate conflict between pacifism and imperialism, as Dr. Gross 
presents it, is the conflict hetween the ideology of Kant and that of 
Hegel. Accepting the latter. we accept the state as an entity and an 
end in itself, superior to all other ends. The world is constructed in 
the image of the sovereign state, a state which finds its highest ex- 
pression in war. If, on the other hand, we accept Kant, then the 
state becomes an instrument for the living of the good life, and must 
meet the conditions that the moral law imposes. It is ‘‘the conception 
of the state as power against zhe conception of the state as law: Hegel 
against Kant." The all-devouring mortal god must give way to the 


ethical needs of men. RUPERT Emerson 


Harvard University. 


The Historical Evolution of Modern Nationalism. By CARLTON J. H. 
Hayes, (New York: Richerd R. Smith, Ine. 1931. Pp. viii, 327.) 


Despite the relative wealta of historical data for the exploration of 
the events and movements of the last few centuries, curiously little is 
known which throws light m any interpretative way on the obscure 
and tangled history of the origins of nationalism. The bare facts, to 
be sure, are adequately recorded, but they Jo not go far toward ex- 
plaining why it was that nationalism appeared, throve, and grew to its 
present overwhelming stature. 

To this problem Professo> Hayes addresses himself only briefly in 
a few pages of his concluding chapter, prefaced by the admission that 
it is highly improbable that any definitive answer to it ean be found. 
For the most part, however, b» is concerned less-with the inner history 
of the evolution of nationalism than with the istory of the doctrine 
of nationalism. In consequence, the present velume, which is closely 
linked to the author's earlier Essays on Nationatism, is made up largely 
of a series of more or less irterconnected essays cn writers of the last 
two centuries who have been selected as typical of phases in the de- 
velopment of the doctrine from its early cosmopolitanism and liberal- 
ism to its present virulent, ar, to use Professor Hayes’ term, integral, 
form. 

The distinctions that the author draws betw2en the different types 
of nationalism are suggestiv2 and illuminating. regardless of whether 
or not they find ultimate aeceptanee. American thought has, on the 
whole, eoneerned itself far too little with analrsis of the problems of 
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nationalism, and the author has rendered a real serviee in clarifying 
the doctrinal history by breaking it up into its component parts. It is 
inevitable that objeeticns will be raised to his selection and treatment 
of the exponents of the different types of nationalism, but these are, in 
the main, details about which each student of the question would have 
his private opinion. Rousseau and Fichte, for example, seem deserving 
of somewhat diferent and more ‘elaborate treatment, and it is regret- 
table that the writers of the Austro-Hungarian Empire have been 
almost wholly neglected. More fundamental criticism can be levelled at 
the discussion of the nationalism of France at the time of the Revo- 
lution, and at the almost unsupported assertion that, ‘‘the extreme 
nationalism of the Russian Bolshevists is likely to be remembered 
when the details of their economie experiments shall have been for- 
gotten." The essential contribution of the volume, however, is that the 
inchoate mass of nationalisi .doctrine has been FE to somewhat 

more manageabl2 proportions. | 

The value of the book has been enhanced by the inclusion of a chap- 
ter on the economic factors in nationalism, but it is cause for regret 
that this chapter is necessarily rather summary and fails to develop | 
systematically the: distinctly significant: suggestions that it contains.. 
The shaping of polities by economics has been considerably oyer- 
stressed, in its cruder forms at least, during the reign of the doctrine 
of historical materialism. It is well worth the risk of running counter 
to the fashions of the day to point out vigorously that the national 
state has shaped the progress of the industrial revolution quite as 
markedly as the latter has shaped the former. As Professor Hayes 
points out, the calm assumption that international trade will by itself 
shape an international political structure is by no means a necessary . 
one. 

In conclusion, the reviewer ventures to suggest that Professor Hayes 
might well have made a greater use of some of the European works 
on nationalism, such zs those of Johannet, Michels, Otto Bauer, Karl 
Renner, Mitscherlich, and Friedrich Hertz. Devotion to primary 
sources is surely an admirable vice, but to push it to the extent of - 
excluding the excellent critical and analytical studies which the Con- 
tinent has produced ir the last two or three generations makes it some- 
what more dubious. In this field at least, Europe, far more immediately 
concerned with ihe problem than we are, has much to teach us. 

RUPERT EMERSON. 
Harvard, University. 
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International Government. By. Epmuxp C. Mower. (Boston: D. C. 
Heath and Co. 1931. Pp. xiz, 736.) 


International Administration. By Norman L. HiL. (New York: Me- 
Graw-Hill Book Co., Ine. 1981. Pp. xi, 292.) 


The field of international re_ations is still sufficiently virgin territory 
to make the appearance of a new text a matter of considerable interest. 
as to its approach to problems and materials. The texts by Potter and 
Buell have stood almost alone as explorations of the varied contours 
in the different regions of the subject. 

The.title of Professor Mower's study, International Government, 
indieates, perhaps, that his base line lies somewhere between those 
of the authors already mentioned. He divides the feld into seven major 
sections: the bases of international government; diplomatie inter- 
eourse of states; international executive and administrative functions; 
the international legislative functions; the internztional judicial fune- 
tion; the problem of war; the League of Nations, In an introductory 
section, he deals with the nature and origin of international govern- 
ment, factors contributing to tae rise of modern international govern- 
ment (communications, democracy, federalisra, eeonomie international- 
ism, international aspects of national policies), and lines of future 
development. 

Not the least significant aspect of the author's approach is his in- 
sistence upon the analogies between national and international ‘‘gov- 
ernment." Throughout his discussion of the various topics, he draws 
the reader’s attention back to the corresponding issues and their solu- 
tions in the sphere of national government. Professor Mower has sue- 
ceeded admirably in charting “he continuity, in boïh time and function, 

-of the problems raised in both spheres, and in indicating the nr 
widening scope of international activity for their solution. 

The author’s division of subject-matter necessarily involves some 
retracing of ground already covered. But this is not, as one reads the 
book through, by any means & disadvantage. For new perspectives are 
-opened up and the reinvestigetion of the organization and functions of 
„a particular ageney—for ins:anee, the Council cf the League of Na- 
‘tions as a conciliatory body. as a quasi-executive of the League, and 
as an organ with particular functions, e.g., in relation to minorities— 
|only seems to sharpen the cutlines and indicate the varied nature of 
ithe terrain which is included in the sphere of international government. 

Ample reference to officia. and secondary meterials, liberal cross 
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references, and an unusually full index add to the utility of the book 
as a text. Altogether, it ought to remain for some time to come the 
most satisfactory ava_lable introduction to ‘‘government’’ in the inter- 
national sphere. ' | 
Professor Hill's Irternational Administration is the first post-war 
study in the United States which defines international administration 
in the terms of Reinsch and Sayre. By comparison with these earlier 
studies, as well as with the excellent essay cf Leonard Woolf, the 
reader is at once struck by the changes both in the seope and in the 
machinery of intermational administration. Not only has the area 
| widened, the number of activities and functions subject to interna- 
tional administrative control increased, but (particularly because of 
the existence of the League) the variety and effectiveness of the ma- 
chinery for controlling these functions has increased also. It is to a 
description of this rapidly evolving complex of activities and agencies 
that Professor Hill’s study is devoted. 

After an introductory discussion of the róle of international ad- 
ministration, the author devotes a chapter each to a description of 
international commissions with powers of control, national agents in 
international administration, the League of Nations (including the 
International Labor Organization) in general and mandatory adminis- 
tration in particular, and bureaus with informational and ministerial 
functions, Three chapters analyze some special problems—the conven- 
tional basis of intermational administration, the personnel of interna- 
tional administration. and supervision of bureaus and commissions. 

Aside from publisked treaty texts and the official publications of the 
` League of Nations, the author has availed himself of relatively little 

original material from the unions discussed. From one point of view, 
this is, perhaps, no Cisadvantage; the purpose of the study is to give 
rather a general survey of the field than an intensive analysis of the 
problems raised. | 
The range of matezials is so diverse and the details so intricate that 
it would be out of the question to attempt to cover them at all ade- 
quately in less than 250 pages. The author has charted the field in its 
post-war aspects and indicated clearly enough the significance of the 
problems which rapid expansion both of function and of machinery 
has accentuated. Prcfessor Hill points out the conventional basis of 
` international administration. It is, without question, the indispensable 
sanction of consent -vhich creates the authority and limits the scope 
of administration, wether in the national or international sphere. But 
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not all consent creates inzernationality of administration; it seems 
somewhat difficult to group under the term ‘‘international’’ Tangier, 
Danzig, and Haiti. At least, the element of inzernationality of control 
is absent in the last case which exists, in form a5 any rate, in the first 
two, however the evidence of consent may Le weighed by the mere 
existence of a treaty. 

It is, perhaps, impossible to prevent minor errors of fact in covering 
a field so varied and fluid. To mention bw: two in the sphere of the 
League, there were two international labor eorferenees in 1929 as well . 
. as in 1926 (p. 113) ; and the problems of the relation of the Interna- : 
tional Wine Office is not mentioned (p. 230-1). Professor Hill has 
included five typical eonvertions indicating the variety of international 
administration and a brief working bibliography. It is greatly to be 
hoped that he will explore this rich field further; this preliminary sur- 
vey enhances the eagerness of the reader for more. 


PHILLIPS BRADLEY. 
Amherst College. 


Social Politics and Modern Democracies. By CHARLES W. PrexiN (New 
York: The Macmillan Company. 1931. Two volumes. Pp. xxxiv, 377; 
Vii, 417.) 

Science and. invention, joined to the aequisizive instinct of man, 
have given us an industrial society of unprecedented complexity. Con- 
comitant with its development, political democracy has reached its full- 
est expansion. For the last fifty years, the representative governmental 
organs of the more advanced democracies have spent a large part of 
their time in the formulation of policies relating to the economic activi- 
ties displayed by this industrial soeiety. Mueh of the resultant legisla- 
tion deals with the worker, and is based on a reeognition of the social 
importance of his welfare. 

Professor Pipkin's two volumes eontain a very useful review of this 
type of legislation in England and France. Th3 book is a revision and 
elaboration of the author's Idea of Social Justice, published in 1927. 
Some of the sections of the 2arlier book have been rewritten, all of the 
diseussions have been brought up to date, and about thirty per cent 
of the present book consists of new material A reference table of 
statutes and short appendices giving the orgarization of the ministry 
of labor in each eountry are also new, 

The author is concerned primarily with the period from 1900 to 
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1930, but there are introductory chapters summarizing the ‘‘social move- 
ment” during the nineteenth century in both ecuntries. For the last 
thirty years, we have a detailed exposition of legislative acts dealing 
with a great variety of problems—eonditions of work, housing and 
town planning, pensions, minimum wages, hours of labor, the settle- 
ment of industrial disputes, trade uuionism and its methods, and un- 
employment. The book is, however, nrueh more than an abstraet of legis- 
lative measures. It is a history of the growth of social forces; for ‘‘the 
genius of the democratic method seems to lie in the gradual evolution 
of institutions, eaeh generation making plainer through them its will 
for the well-being of the people." Laws can be understood only in their 
setting, and their significance can bs appreciated only if we know the 
economie needs, the social environment, the political influences, which 
brought them into being. So ‘‘the story has been told as much as pos- 
sible in the language of workers’ congresses and debates in Parliament 
and official reports,’’ and ‘‘the reascns that governments gave for their 
social policy, through the responsible minister, have been set forth at 
length." Much attention has been given to the political labor and 
socialist movements in both countries, for the author is particularly ` 
interested in shewing ‘‘how the alliance of the industrial and political 
labor movements, much more effective in England than in France, has 
made it possible to call into active collaboration organized labor agen- 
cies in the public social services set up by governmental action.’’ The 
British Labor party, adapting itself to the parliamentary system, has 
become an effective political force. On the other hand, the instability 
of the parliamentary régime in Fra-ce, coupled with the French ‘‘love 
of logically working out an idea to its conclusion," has produced a 
schismatic labor movement dominated in the twentieth century by 
doetrinaire discussion. In both countries, social legislation has eome 
slowly, crystallizing only when its need was generally recognized, and, 
resting thus upon the assent of a dzmoeracy, has produced no reper- 
cussions. It has ‘‘helped to create faith in popular government and 
has not been a cudgel used by legislatures,” and so it has ‘‘ weakened 
neither the organized labor movement nor frightened combines of 
capital into inactivity.” 
The experience of these two great democracies in dealing with issues 
that are so prominent in the industrial areas of our own country is 
very instructive, and the appraisal of that experience gives the book a 
practical value in addition to its azademic usefulness. A third volume 
of the same character on Germany vould be welcome. If we are to con- 


BOOK REV-EWS AND NOTICES 749 


tinue to trail these countries in the field of social legislation, we should 
at least take full advantage ef our position and endeavor to learn 


by observation of their mistakes. A. R. ELUINGWOOD. 


Northwestern University. 


Law and Literature. By Bens amin N. Cagpozc. (New York: Harcourt, 
Brace and Company. 1931. Pp. 190.) 


Law and the Modern Mind. Ev Jerome FRANE, (New York: Bren- 
tano’s. 1930. Pp. xvii, 362.) 


The Story of Law. By Joux Maxcy Zane. (New York: Ives Wash- 
burn. 1928. Pp. xiii, 486.) 


The various addresses and essays of Chief Judge Cardozo, which the 
publishers have had the happy thought to reproduce in the first of 
these volumes, exhibit at their best the fine style and the broad- sympa- 
thy of one of the greatest and the most revered of our judges. The title 
is taken from an essay originally published in the Yale Review, in 
which the literary qualities and types of judicial opinions are dis- 
cussed by a master of the crafz. Of the more oecasional papers in the 
volume (including addresses at the third annual meeting of the Ameri- 
ean Law Institute, to the gradvates of the Albany Law School, and on 
*"Thé Comradeship of the Bar’'), that on “The Home of the Law,"' is 
to be especially mentioned; it is a piece o? classic poetry that breathes 
into a structure of mute stones the atmosphere cf beauty and justice. 

There is also included in the volume the essay on ‘‘A Ministry of 
Justice,’’ originally publishel in the Harvard Law Review, which 
proposes that there should be an official committee charged with the 
oversight of the administratior of justice and vith the investigation 
and recommendation of proper legal reforms. It is an idea which has 
inspired the judicial council mcvement in a large number of states, one 
of the most promising developments of the last decade. The address 
before the New York Academy 22 Medicine is a magistral survey of the 
outstanding needs and problems involved in the reform of criminal 
justice, which not only emphaszes the great need of research in crime 
but should be read by lawyers and physicians as a statesmanlike chart 
of the directions which such research should follow. 

In Law and the Modern Mind, Jerome Franz has applied to the 
processes of legal reason and jadicial decision tLe more recent teach- 
ings of psychology. The result 3s one of the most stimulating and valu- 
able books which has been written on law for sometime—in the English 
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language—and which has already started much-needed and healthy 
discussion. In affect, the purpose is to set forth and examine the source 
of what the author terms the ‘‘basic legal myth’’ that ‘‘law either is or 
ean be made approximately stationary and eeriain."" And the thesis is 
that this desire for certainty in law is, in important measure, to be 
explained by the fact that men ‘‘have not yet relinquished the childish 
need for an authoritative father and unconsciously have tried to find 
in the law a substitute for those attributes of firmness, sureness, cer- 
tainty, and inzallibility ascribed in childhood to the father" (p. 21). 
The thesis is examined with reference to the language of the law, the 
judicial process, the jury, the current theories of legal realism, funda- 
mentalism anc mechanistic jurisprudence, and to the views of Pound, 
Ihering, Demogue, Wurzel, Morley, Cardozo, and Holmes. 

Without endeavorinz in this brief review to notiee the many prob- 
lems of detail, it may be suggested that the discussion is more sig- 
nificant for its thoroughgoing enunciation of the proposition formu- 
lated by Mr. Justice Holmes many years since, that law is not a system 
of logical certainty, than. for the psychological. explanation given of 
the common belief that it is such. Indeed, as is suggested on p. 268, 
the explanation given is only one of numerous possible theories. Some- 
what disorganized in outline, the work constitutes a brilliant critique 
of the prevailing authoritarian theories as to the nature of law, which 
is the more telling since it comes from a practicing lawyer. 

John M. Zane’s work is in the genre of the comprehensive, popular 
history, well-written and entertaining, which traces the story of law 
from the Tertiary Age to the sinking of the Lusitania. Penned by a 
lawyer of refreshing views, it readily carries, chiefly by anecdote, by 
the detailed reproduction of specific familiar events, and by a some- 
times surprisingly suggestive juxtaposition of the contemporaneous 
and the ancient. The mode of treatment, of course, leaves unfortunate 
emphases; thus, my Lord Coke is depicted almost solely as the un- 
conscionable prosecutor of Sir Walter Raleigh, and international law 
is principally treated in terms of the Alabama Arbitration. It is a 
book to peruse for episode or pungent opinion, but not to be taken too 
seriously as a representation of the current status of historical legal 
science. As the introduction would seem to suggest, it was written to 
satisfy a new urge of the ‘‘moving-picture’’ brain to which James 


indeed refers in the introduction. f 
= : bcp dur d ecd EC ,  HzSSEL E. YNTEMA. 


The Johns Hopkins University. 


BOOK EEVIEWS AND NOTICES 751 
. j 


 Ceskoslovenská Vlastivéda «Czechoslovakia in All Its Aspects}. Vol- 


ume V, Stát (The State). (Prague: Sünx-Bohumil Janda Publishing 
Co. 1981. Pp. 704.) 


Under the auspices of th» Masaryk Academy of Work of Czecho- 
slovakia, a series of eleven mcnumental volumes, dealing with the new 


state of Czechoslovakia in har cultural, artistic, economic, political, 


and social aspects, is being pulished in Prague. The language in which 
these publications are written is, of course, known to very few political 
scientists in this country. But the aeademie value of the work is such 


` that it deserves recognition abroad, The wealtk of material contained 


in the present volume, which, in general, covers the political life and 
governmental structure of Czechoslovakia, ean be gathered from the 
fact that twenty-two well-known experts collaborated in its prepara- 
tion. Each article, dealing with an independent subject, has a full 
bibliography in various langrages; and there are 678 illustrations, in 
addition to numerous statistical diagrams and maps. 

_The problem of local administration is very troublesome at the pres- 


ent time in Czechoslovakia. The basic local self-government unit is the 


commune. The organization end activity of the commune rests mainly 
on the communal statutes, which differ considerably in different dis- 
triets. The problem of minorities is intimately connected with it. The 
minority may use its own lanzuage, not only in the courts of justice, 
but in all publie offices, unless the proportion of the minority is less 
than twenty per eent. Recent reports regarding census-taking brought 
up many recriminations in Cz2ehoslovakia and abroad. 

While the whole book shows Czechoslovak scholarship at its best, it 
is evident that nearly all the writers are rather legalists and followers _ 
of the Austinian school than political scientists of the type of Charles 
A. Beard. Professor Frant. Weyr, for example, is an outstanding 
authority of Czechoslovakia 5n constitutional questions, and his chap- 
ter, dealing with that subject, is a standard theoretical treatment. Yet 
the application of the Czechcslovak constitution differs vastly, in some - 
aspects, from the theory. Thus the constitution provides for a special 
“constitutional court,’’ an academie body which ean give a decision if 
asked to do so by the house cf deputies, the senate, the diet of Car- 
pathian Russia, the supreme court, the supreme administrative court, 
or the electoral courts. But actually not one law has been examined. 
Weyr, however, does not tell us this—or various other important facts. 

Nevertheless, on the whole, the volume has no eompetitor in the field, 
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and becomes de facto the standard work of reference for those few who 
are interested in the zroublesome politics and changing governmental 
structures of Central Europe. ` Joseren S. Rovorx. 


. Centenary Junior College. 


"The Economic Life cf Soviet Russia. By Cauvin B. Hoover. (New 
York: The Macmillan Compeny. 1931. Pp. viii, 361.) 

Russia’s Productive system. Bx EMILE Burns. (New York: Dutton 
and Company. 1931. Pp. 288.) : 

The Red Trade Mencce: Progress of the Soviet Five Year Plan. Bx 
H. R. KNICKERBOCKER. (New York: Dodd, Mead and Company. 
1931. Pp. xviii, 277.) f 

The Five Year Plan of the Soviet Union: A Political Interpretation. 
By G. T. GRINKC [oes York: International Publishers. 1930. 
Pp. 340.) 

The Challenge of Russia. By Susgwoop EDDY. (New York: Farrar and 
Rinehart. 1931. Pr. x, 218.) 

The Russian Experiment. Bv ARTHUR Feuer. Translated by H. J. 
Stenning. (New York: Ha-court, Brace and Company. 1930. Pp. 
272.) 

If American readers remain ignorant of Soviet Russia, the bame 
cannot be placed upon the authors or publishers, The six volumes here 
briefly reviewed are merely a small portion of the ever-increasing num- 
ber of books dealing with the political, economic, and social conditions 
of that country. The Five Year Plan, as might be expected, holds the 
center of interest. 

Professor Hoover nas written a very comprehensive, impartial, and 
detailed analysis of the Russian economie situation, based upon his 
personal investigations in 1929 and 1930. Conclusions are supported 
by a wealth of references and statistical tables drawn from Russian 
and foreign sources. The autkor believes that the Five Year Plan has 

` a reasonable chance of success, providing the Soviet government re- 

verts to its original figures for increased productivity and anendons 
the extravagant goal which it kas substituted. The “‘impressive’’ suc- 
cesses hitherto obtaimed are founded upon force and fear, which have 
become inseparable from Communism. The peasants are helplessly hos- 
tile; but the majority of urban workmen are loyal, since their economie 
condition is better than before the Revolution. If the Five Year Plan 
succeeds within a decade, the urban worker’s standard of living will 
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compare favorably with thet of the more poorly paid workers in 
capitalistic countries. Unless in the meantime capitalism materially 
improves the economic eond tion of this cless, the World Revolution 
will begin to make rapid striies. 

Clearly, and with much detail, Mr. Burns deseribes the changes in 
the organization and efficiercy of Russian industry and agriculture 
from 1917 to their culminefion in the revised system introduced in 
1930. There are separate chepters on cil, transport, municipal enter- 
prises, eoóperatives, the ecleetivization of agriculture, and the de- 
velopment of planned produstion. 

Mr. Knickerbocker, the foreign correspondent of the New York 
Evening Post, bases his aecount upon the investigations made during 
a two months’ tour of Russia in 1930. He believes that the Five Year 
Plan will be successful unless the dumping of Russian goods provokes 
an international boycott. F'cr some years Russia will be a valuable 
customer, e.g., for machinery. She will become an increasingly danger- 
ous competitor in raw materiels, and eventually in industrial products. 

Mr. Grinko, vice-chairmar: 5f the Gosplan, deseribes with tables and 
statistics the objectives of the Five Year Plan, as well as the progress 
made in the first two years. While not definitely committing himself 
to the statement that the Plen will be completed in four years, he is 
distinctly more optimistic then Professor Hoover. 

The evaluation of Communist Russia by Sherwood Eddy is based 
on the author’s personal investigations during six visits to Russia. 
He considers that rigorous Cistatorship will continue indefinitely, and 
condemns Bolshevism chiefly for: (1) its complete denial of liberty; 
(2) its belief in world revalition as a panecea; (3) its narrow and 
intolerant dogmatism, Mr. Ecdy considers Russian superior to Ameri- 
can society in its social servizes and its elimination from society of the 
desire for wealth. He urges recognition of Russia and a reform of the 
American economic and poltical system. 

Mr. Feiler has written an interesting account of Bolshevism, politi- | 
eal, economic, and social, ecrcerning himself chiefly with the period 
prior to 1929. He considers that the principal denger of Bolshevism 
to Europe is its threat to the tight of individuality. ‘‘The aim of Bol- 
shevism is... a collectivized man, living eolleetively and collectively 
thinking, feeling, and aspirire. And Bolshevism has already made con- 
siderable progress in fashioning this collective man." 

Lennox A. Mints. 

University of Minnesota. 
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Constitutional Development in the South Atlantic States, 1776-1860. 
By FLETCHER M. Green. (Chapel Hill: University of Neri Caro- 
lina Press. 1930. Pp. xiv, 328.) 


One of the most noticeable aspects of the great productivity of 
American historical scholarship during the past twenty years has been - 
the general neglect of constitutional history. Aside from writings deal- 
ing with the formation of the federal Constitution and with the work 
of the Supreme Court, there have been very few studies in this field. 
And although these two subjects are of uncuestioned importance, they 
are but two among many parts of the whole, The absence of any recent 
attempt to survey the entire course of our constitutional development 
is indicative of the number of problems upon which research and com- 
mentary remains to be done. The numerous surveys of almost every 
other phase of American history, and the many careful works dealing 
with English constitutional history, several of them by Americans, find 
no counterpart in the field of American constitutional history. Among | 
the subjects which must receive mcre thorough investigation before an 
adequate history of American constitutional government can be writ- 
ten is that of state constitutional development; for, under our system, 
much that is essential to the growth of the political organism takes 
place in state constitutional conventions, legislatures, courts, commis- 
sions, and other agencies. Professor Green's competent study is a wel- . 
come addition to the slender body cf material dealing with this subject- 
matter. 

The scope of the book is somewhat more limited than its title, or 
even its sub-title—A Study im the Evolution of Democracy—might 
seem to indicate. It is essentially a study in the formation and reforma- 
tion of the constitutions of five of the southern states. Nearly all of the 
space is devoted to the constitutional conventions and their work, to- 
gether with a consideration oi the popular movements which led to the 
ealling of the conventions. The discussion is foeussed especially upon 
the questions of suffrage qualifieations and distribution of legislative 
seats, questions which were usually the storm centers in the constitu- 
tional eonventions of this period. On the other hand, the interpretation 
of the state constitutions by the courts and the actual conduct of 
government agencies receive little or no attention. Within its limits, 
the book is very well done. The various fzetors— social, economie, sec- 
tional—which appear to have produced constitutional changes receive 

.adequate analvsis. It is to be hoped that similar studies for other 
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groups of states will follow. and also that some of these studies will 
deal with such problems as tke broadening scope of governmental ac- 
tivities and the relative parts played by the legislature, the executive, 
and the courts in the governments established tnder the constitutions. 
B. F. WRIGHT, Jr. 
Harvard University. 


The Autobiography of Lincole Steffens. (New York: Harcourt, Brace, 

and Company. 1931. Two +clumes. Pp. xi, 442; viii, 443-884.) 

In two generous volumes -vell-sprinkled with entertaining pictures, 
Lincoln Steffens gives his impressions of markind and its works as he 
has found them in more than sixty years of wendering over the face 
of the earth. The story opens with his boyhood days in California, the 
land of his birth. It then swi?ily carries him through his student years 
at Berkeley, where he found. that, philosophical y speaking, nothing is 
known, but was inspired to ecntinue his studies in Europe in a quest 
for light—at Berlin, Heidelberg, Munich, Leipzig, and Paris, always 
in search of a clue to something. At the age of twenty-six he returned 
home, he says, a beautiful th^ng, tailored and educated, dressed out- 
side like an Englishman, and filled up inside witk the culture of Ameri- 
can and European universitias. At that stage, he remarks, ‘‘I was 
happily unaware that I was :ust a nice, original American boob, about 
to begin unlearning all my leerning and failing at even that." 

On his arrival in New Yorx, Mr. Steffens was greeted by a letter 
from his father enclosing one hundred dollars and telling him to get 
a job and support himself—a211 his wife, for he Lad married an Ameri- 
can girl during his hunt for wisdom. Since ther» were no foundations 
in those days to supply a research project for en impecunious- youth, 
Mr. Steffens launched out as = reporter on the Evening Post. In this 

‘employment he came into contact with Wall Street, ‘‘bulls and bears, ?? 
the police, the battered and troublesome poor, Dr. Parkhurst’s vice 
crusade, the gleaming underworld, bosses both political and financial, ` 
the Ghetto, Theodore Roosevelt as police commissioner, Schmittberger 
as an honest cop, crime waves. Dld Bill Devery, and Roosevelt as gover- 
nor. In these crowded and raitling years he found out that if nothing 
was known, philosophically speaking, a great many men of various 
morals existed and were busy pursuing curious end checkered careers. 
That much seemed to be so. 

From the daily press, Mr. Steffens was gradusted into the magazine 
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world where he started anew, as managing editor of McClure’s Maga- 
zine, jusi at the hour when Ida M. Tarbell was raking the Standard 
Oil Company and Ray Standard Baker was beginning his colorful ad- 
ventures. Within a few years he had covered the shame of the cities 
and the subterfuges of citizens. St. Louis, Minneapolis, Pittsburgh, 
Philadelphia, Chicago, Missouri, Illinois, Wisconsin, Rhode Island, 
Ohio, Cincinnati, New Jersey, the trust factory, life insurance, timber 
frauds, San Francisco, Boston, and the McNamara dynamiters eame 
under his serutiny and were subjected io his analysis. No big men or 
big events of the period escaped his critical eye. 

And out of-his inquiries he evolved the astounding conclusion that 
good people were mainly responsible for the wickedness of the weary 
world. His thesis may be illustrated by a single allusion. A church war- 
den, of course, would not own and collect rent from a bawdy house 
(although a great, rieh church did actually possess some of the worst 
slum property in New York), but he would insist that his ‘‘invest- 
ment” in a traction company should be protected against the raids of 
aldermen bent on squeezing out water by lowering fares. And in safe- 
guarding his ‘‘legitimate rights’’ the warden would tolerate, if not 
actually support, a corrupt politician capable of guaranteeing that 
f'goeialistie"' essaults on vested interest would be blocked. “Im Mr. 
Steffens’ hands, the business of polities became infinitely complicated, 
and searcely endurable to the particularly virtuous. With disconcert- 
ing and pleasing geniality, he preached his doctrine for more than 
thirty years. : 

Not content with exploring the domestic map of politics, Mr. Stef- 
fens sought adventures in foreign affairs. He went to Mexico, the land 
of Carranza and Madero, and on his return powerfully influenced, it 
seems, the Mexican policy of President Wilson. Thence to Russia. The 
first time, he interviewed Kerenski and brought back an important mes- 
sage to the president of the United States, one bearing on those mysteri- 
- ous secret treaties. A second time he visited the land of the Muscovite, 
after the kaleidoscope had turned and Lenin had been placed on the 
throne—a curious, fierce, quizzical man dressed in old clothes and bent 
on turning the world upside down. 

Students of polities will find in this work new facts and weird 
illuminations. They will be especially entertained by the author's judg- 
ments on the mighty men of old. Roosevelt, Mr. Steffens thinks, was not 
a reformer in the White House; ‘‘he was a eareerist on the people's 
side, but working to wrangle some concessions from the powers that 
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be and make them do some things for the country at large." Wilson 
was a truly humane liberal i» his own opinion, but deceived himself 
as to his virtues, and was hard as steel when it came to forgiving and 
pardoning liberals and radicals who opposed. his willful course. Hard- 
ing was a politician, and rumor had it that he was a sinner, but he 
would have granted a general amnesty to war prisoners if it had not 
been for the firm opposition of zood men, such es Herbert Hoover and 
James J. Davis. There was, Mr. Steffens thinks, a certain unostenta- 
tious humanity in the sage of Marion, Ohio. 

And what is the upshot? Mr Steffens does not shrink from prophecy. 
Russia, he holds, is trying to make a land where men and women may 
earn an honest living but never hope te rise into the realm ruled by 
“the cunning, grasping possessors of things." The United States is 
headed in the opposite direct:cn, but likely to meet Russia on the other 
side of the world. Surely, a strange tale, not easily simplified for proper 
presentation to a Sunday Sckool elass—perhaps not even to a senior 
college class in the science of atatecraft. 

CHARLES A. BEARD. 

New Milford, Connecticut. 


" Citizenship. By Csartes HaaTrsHORN Maxson. (New York: Oxford 

University Press. 1930. Pp..7iii, 483.) 

The author of this handy -ranual on the general subject of citizen- 
ship sets forth in his preface His principles of inclusion and exclusion. 
The book is not an introductior to political science, nor is it a summary 
of Ameriean law designed to make one a bette» citizen. The student 
who studies it and the educater who teaches it are under lasting obli- 
gation to the author that these things are so, for nothing is so dry and ' 
uninteresting as the traditional introduction to politics, or the legal 
summary of the hortatory va-eiy. Citizenship is the volume’s subject, 
and the ‘‘status and fundamertal rights" of citizens might well be the 
Sub-title. The author has attempted a large and diffieult task. 

The last part of the preface suggests an opinionated author with a 
creed to stand upon, or a faita to confess. He states: ‘‘The author does 
not expect the student or reecer to agree with him always, for he 
sometimes is not in agreement with American doctrine, but presents 
the world doctrine instead. But he believes mightily in law, a growing 
thing, not static, and in its enforcement. He believes in property and 
insists upon its protection. Hə believes in human beings and sees a 
vision of their progress." While it may be questioned that there are 
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well-defined ‘‘ American”? and *^world" views on questions of citizen- 

ship, the difference, if it exists, does not always appear. These beliefs 

seem to bring the author to grips with contradictory principles. Does 

the law asa growing thing imply enforcement as long as the law stands, 

or does it induce disobedience, as Mr. Laski contends? In standing for 

property and its protection, and for humar beings and their progress, 

is not the author riding two horses which are getting farther apart? 

And how long could one keep his balance championing both positions? 

Are human rights and property rights so much the same that one may 

contend for both as a ‘‘belief*’? These problems, suggested in the 

preface, are not solved in the body of the work. A prefatory confes- 
sion of faith or belief does no harm so long as the author has produced ` 
_ a good book. 

This Dr. Maxson has done. He deserves great credit for his effort 
to shift training in elementary political ssience from descriptive ac- 
counts of governments and from historical political science to the citi- 
zen and his rights and duties. We have toc long discussed the shell of 
government and neglected its heart, which is the citizen. Dr. Cleveland | 
has provided a good text on American Citizenship. Dr. Maxson’s book 
provides an excellent text on citizenship in general. The two, taken to- 
gether, may be regarded as a new departure in political science in- 
struction. The Cefects of the book are obvious, and grow out of the dif- 
ficulties of the undertaking. The topics chosen seem to be the important 
and necessary cnes. There is not room to say much about any one sub- 
ject, so large is the range of the book. A table of cases is appended, long 

‘enough for a substantial treatise on constitutional law. In a general 
work, the leading cases which really establish the law would be more 
aeceptabls. It is questionable whether tke legal principles discussed 
can be comprehended by beginning students, even when treated in an 
elementary and simple manner. Tke author has done much to make. 
them intelligible to the average reader. 

CHARLES E. MARTIN. , 
University of Washington. © 


Marriage and the Civic Rights of Women. By SopxonisBA P. BRECK- 
INRIDGE. Social Service Monographs: Number Thirteen. (Chieago:: 
University o? Chicago Press. 1931. Pp. xi, 158.) | 
The author of this monograph has produced a timely and authorita- 

tive study of a complicated question. Miss Breckinridge has confined 
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the discussion to three impariant aspects, and in so doing has clarified 
the approach to the problem. The first topie eansidered is the attitude 
of the United States as expressed in the two Cable aets and in certain 
decisions of the federal courts; the second, the opinions and views on 
the subject of a number of women in Chicago whose status has been 
determined by that legislation; and the third, the proposals of the 
women's organization with reference to the Hague Conference. Under 
the first topic, Miss Breckirridge has skillfully treated the subject of 
domicil for married women in its relationship to the general prin- 
ciples of domicil and citizenship. She vitalizes the discussion by apply- 
ing these principles to concrets issues, thereby emphasizing the neces- 
‘sity of changing the law to meet the needs of married women, especially 
those relating to the foreign-born wife. 

A clear exposition is given of the Cable Act of 1922 and the subse- 
quent steps in the movement to give independent nationality to married 
women. This proceeded with the revision of the 1922 Cable Act and the 
enactment into law of the second Cable Act on July 3, 1930. This, says 
Miss Breckinridge, eliminates ‘‘some of the discriminations that sur- . 
round the original Cable Act;’’ but she declares that it does nothing 
to ‘‘remedy the situation of foreign-born women marrying American 
citizens who by the act of merriage forfeit their nationality of origin 
without aequiring a new nationality. The woman without a country 
will still exist, as will women with two countries.’’ The situation, Miss 
Breckinridge avers, calls for international action. 

The monograph then proceeds to record the efforts of the Interna- 
tional Alliance of Women for Suffrage and Equal Citizenship to secure 
independent nationality for married’ women, and further describes . 
the various activities which lsd finally to the League of Nations con- 
ference at The Hague in March, 1930. The American delegation found 
; itself unable to sign any of the articles agreed upon by other nations 
at this conference, but proposed the following: ‘‘The Conference 
recommends to the study 02 governments the principle that in their 
law and practice relating to nationality there shall be no distinction 
based on sex, with particular consideration of the interests of pedro 
involved in the application of that principle.”’ 

. Part II of the monograph is devoted to the application of the Cable 
Act to the foreign-born wowen of Chicago. The results of many indi- 
vidual interviews are recorded, and Miss Brackinridge concludes that 
‘it seems clear that nowhere except possibly among some English 
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residents is it suggested that prestige is gained by remaining alien. 
Praetieally every wife who remains alien does so because she either 
cannot or thinks that she cannot suecessfully meet the tests applied. 
by naturalization offieials."" 
FANNIE FERN ANDREWS. 
Boston, Massachusetts. 


The Foreign Relations of the Federal State. By Hangorp W. STOKE. 

(Baltimore: The Johns Hopkins Press, 1931. Pp. vii, 245.) 

. With the exception of a few isolated articles, and some general 
discussions in the texts on federalism, practizally no attention has been 
paid to this problem by students of government. Perhaps it is because 
its most baffling aspects in relation to the treaty power have arisen 
acutely only since 1920, with respect to international labor (and other) 
conventions—though the Bern conventions as to the use of white 
phosphorous and the night work of womer. date back to 1906. 

After a discussion of the nature of the federal state, the position 
of member-states, and the control of foreign relations, the author di- 
vides the problem into three main sections: the treaty-making power 
and the territory of the federal state, together with its competence to 
make international agreements affecting its own powers; the effect 
upon the treaty power of the reserved powers of the member-states; 
and the capacity to carry out international obligations by reason of 
the division of powers between central and state governments. 
. The author has brought together a good deal of material from 

scattered sources concerning all the federal states except Austria. 
Chief reliance is placed, for countries other than the United States, 
and to a less extent Canada and Australia, upon the relevant eonsti- 
tutional preseriptions. In relation to the reserved powers of member- 
states—likely to be for a good while to come the most difficult problem, 
practically and theoretically, in the exercis of the treaty power—the 
author hardly touches upon the important executive and judicial pro- 
nouncements regarding international labor conventions in Canada and ' 
Australia. For the United States, the case of Missouri v. Holland (252 
US. 416) is relegated to a fcotnote (p. 1113 and a discussion of a few 
lines (p. 111) which omits to point out that the lower federal courts 
had held an identical statute void when pessed by Congress under the 
commerce power. It is brought out, however, that the influence of the 
member-states upon foreign policy in all che federal states is greatly 
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enhanced by the existence of these reserved powers. Austria is the only 
state which has attempted tc resolve the problem by constitutional pre- 
seription (Art. 16), and it would have been interesting to learn the 
author’s opinion as to the efficacy in theory and practice of the Aus- 
trian formula. 

In the enforcement of its internaticnal obligations, likewise, the 
federal state finds some difizulties resul:ing from the form of govern- 
ment. Theoretically, these appear greater in the United States than 
in any other federal state; the other corstitutions provide for federal 
enforcement of international obligations, either directly or through 
state administrative and jJiiicial agences. In the United States, the 
federal organization, as realized in th» national constitution, ‘‘ad- 
mirably avoids international difficulties. When they do occur, [they] 
are often cleared up, or at least relieved by the amicable exhortations 
of the central government or by the good-will of the states (p. 151)." 

This pioneering venture into an impertent hinterland of interna- 
tional law and constitutional theory is & welcome contribution to the 
discussion of a problem wach is rapid-y becoming one of first-rate 
practical importance in the rafting and 2nforcement of a wide variety 
of international conventions. 

. PHILLIPS BRADLEY, 
Amherst College. 


Tacna and Arica: An Accocnt of the Chile-Peru Boundary Dispute 
and of the Arbitrations tr the United States. By WILLIAM JEFFER- 
son Dennis, (New Haven: Yale University Press. 1931. Pp. xviii, 
332.) 


The author's personal kncwledge of Peru, Chile, and Bolivia enables 
him to make this survey untiased and readable. Two-thirds of the book 
is devoted to history before the Coolidge award of 1925. The gradual 
pushing north by Chile to absorb her neighbors’ guano and nitrates, 
and the backing given her im this by nit-ate interests, European and 
South American, is exeellert!y told. The account of efforts of the 
United States to end the War cf the Pacifc throws light on a curiously 
little-known passage of our ciplomatie history. 

The dispute since the Treaty of Ancon of 1883 is less carefully re- 
lated. No account of the negotiations between Chile and Peru from 
1893 to 1922 regarding the zonditions for the plebiscite to be held 
under the treaty is attemptec. 
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The author considers that the Treaty of Ancon stipulated a plebi- . 
seite in 1894, as Peru 2ontended, and not any time thereafter, as Chile 
argued, and that the adoption by the Coolidge eward of the latter in- 
terpretation was disingenuous, and the award too legalistic. He omits 
to stress, however, the chief cause of the failure of the plebiscite which 
it required, namely, tŁat it did not remove the Chilean troops and give 
the plebiseitary eomm ssion control over th» administration of the area. 
One would welcome a discussion of whether some degree of ‘‘neutrali- 
zation’’ was possible ander the terms of submission of the dispute to 
the arbitrator. 

The story of the attempted plebiscite, tcld largely from newspaper 
files, is readable but incomplete, and contains various inaccuracies.. The 
whole story would require many more pages and a laborious piecing 
together of the Edwards and Pershing memorenda. Nevertheless, the 
book gives a good general impression of the atmosphere of violence 
which caused the pletiscite to be abandoned. 

SARAH WAMBAUGH. 

Cambridge, Massachusetts. 


Gaiko Yoroku [Diplomatic Record]. Bx Viscount Kıkusmo Isan. 
(Tokyo: Iwanami Shoten. 1930. Pp. 526.) " 


This book has attracted considerable attention, both in Japan and 
abroad, largely because few Japanese diplomats of Viscount’ Ishii’s 
standing have writtea books of this natura. For good or ill, Japan still 
belongs to the dimin&hing number of powers whose statesmen deem it 
indisereet to write memoirs, and whose diplomatic documents are se- 
eurely locked up in the vaults of the Foreign Office. Naturally, this 
volume is not exactlr a book of memoirs as the West understands the 
term, but it gives us something of an insice view of Japan’s diplomatic 
dealings with which the author has directly or indirectly been identi- 
fied. Viscount Ishii, aow privy councillor, made his career entirely in 
the diplomatic service, having been foreign minister, war-time special 
envoy to the United States, ambassedor tc Washington and to the Quai 
d’Orsay, and for years Japan’s representative in the Council of the 
League of Nations. 

The book is divided into two parts. Part I, entitled “General Idea 
of Japan's Diplomaey,’’ touches upon th» high lights in Japan's for- 
eign relations—the Sino-Japanese war and its aftermath, the Anglo- l 
Japanese Alliance, the war with Russia, the World War, Japan’s 
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“special position" in China, the League of Nations, ete. The author's 
account of the Anglo-Japanese Alliance and his defense of the Ishii- 
Lansing agreement relative to Manchuria are interesting. Part IT is 
-devoted to the author's ‘‘Fersonal Views of Diplomacy," with chap- 
ters on ‘‘ Diplomacy and Prcpaganda,’’ ‘The League of Nations and 
the Alliances,” ‘‘Diplomacy Old and New," ‘‘International Confer- 
ences,” ‘‘The Population Froblem,’’ ete. Here and there the book 
shows a flash of liberalism, but on the whole the interpretation of 
Japanese diplomacy is convertional and can hardly satisfy the younger 
Japanese of the liberal schod. 
K. K. KAWAKAMI. 
Washington, D.C. 


The Development of Local Government. By Wizzran A. Rosson. (Lon- 

don: George Allen & Unvin, Ltd. 1931. Pp. 362.) 

To many American students, the welter of English local government 
authorities—parish councils, rural and urban district councils, non- 
county borough councils, eccnty borough councils, and county coun- 
eils—probably appears ever more perplexing than our own ckaos of 
jurisdictions. To Mr. Robson it seems high time that a change was ef- 
fected. With the aid of severel recent parliamentary investigations, he 
demonstrates conclusively tke inability of the present structure to 
meet modern administrative problems. The essential difficulty is the 
existence of too many small areas, without population or resources suf- 
ficient to cope with problers of land drainage, water supply, public 
utility services, publie health, education, planning, housing, ete. The 
only way to avoid extreme certralization, and at the same time provide 
for efficient administration, Mr. Robson believes, is to enlarge the units 
of local authority. Parish eccneils, rural and urban district councils, 
and non-county borough counzils should be abolished. County-borough 
status should be more freely granted, and the acministrative counties 
should be organized on a more logical basis. The guiding principle is 
that there should be not mor» than one local ;urisdietion in a given 
area, although some decentra_ization of administration is thought de- 
sirable. Administrative problems transcending the boundaries of indi- 
vidual boroughs and counties could be dealt with by joint committees, 
acting under the supervision D? national authorities. 

Although the major portion of the book is devoted to criticism of the 
structure of local governme3; and suggestions for a complete reor- 
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ganization, there are interesting chapters on other subjects. A larger 
measure of home rule for municipal corporations is advocated, through 
the elimination of the doctrine of ultra vires. Studies in the field of 
public health administration, the civil service, and the local audit bring 
‘to light defects in the existing pidan and lead to eonerete sugges- 
tions for reform. 

Mr. Robson merits more than the casual praise due the author of an 
exceptionally good book. This work, following upon his J'ustice and, Ad- 
ministrative Law, reveals him as en authority in the field of English 
administration and as an artist of the highest rank in the field of con- 
structive criticism. 

Hoan L. ELSBREE. 

Harvard, University. 


Mastering a Metropolis. By R. L. Durrus. (New York: Harper and 

. Brothers. 1930. Pp. xiii, 301.) 

This work is primarily an attempt to restate in brief and popular 
form the vast accumulation of data and the far-reaching reeommenda- 
tions embodied in the volumes published 5y the Regional Plan of New 
York and its Environs. It is, however, considerably more than a cool 
and dispassionate summary of tke scientific conclusions of the reports 
in question. It is distinctly an attempt to ‘‘sell’’ the plan to the in- 
habitants of the New York region. The early part of the book is occu- 
pied with the general principles of city planning and the background of 
the New York situation as a foundation for the more specific recom- 
mendations of the later chapters. The style is easy, the exposition clear. 
There is no attempt to make any origiral contribution. The general 
parts of the book contain nothing that is not already commonplace to 
most of the readers of the Review, and for any thorough appreciation . 
of the recommendations of the Regional Plan of New York and its 
Environs, one must go to the publications of that body and the maps 
which accompany them. Mr. Duffus has, however, done his job well. 
He has presented an entertaimirg book which the lay reader can con- 
sume without a headache. It will make acceptadle supplementary read- 
ing for high school seniors and eollege freshmen. ; 

There is one quality about Mr. Duffus's werk which is not charac- 
teristic of the factual reports and scientific recommendations of the 
professional staff of the Regional Plan of New York and its Environs. 
Their cold-blooded estimates of the protable growth of New York be- 
come in Mr. Duffus’s propagandist hands almost boastful assumptions 
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of her future greatness. A. non-New Yorker cannot read some of his 
chapters without wondering whether the great need of the future is 
not going to be some natioral planning movement which will prevent 
the sweling of New York Lo sueh vast proportions (twenty millions 
in the region by 1965) by diverting some of the commerce of the in- 
terior to other Atlantic seaports. The United States as a whole cannot 
afford to become a mere hin:erland for one excessively great city. Some 
of its prospective trade, incustry, and population might well be more 
economically disposed at cther points. 
THomas H. REED. 
University of Michigan. 


America’s Way Out. By Norman Tuomas. (New York: The Macmillan 
Company. 1931. Pp. 315.) 

Questions of the Day. By Joan A. Ryan. (Boston: The Stratford Com- 
pany. 1981. Pp. 331.) 


* One of the oldest and perhaps the noblest of human aspirations has 
been the abolition of poverzy," said Mr. Hoover in his speech of ae- - 
ceptance. ‘‘We in America zoday are nearer to the final triumph over 
poverty than ever before ir the history of any land.’’ Less than two 
years after these noble worcs were penned, we found ourselves in the 
midst of one of the worst economic depressions in our history—with 
hunger, privation, and despair running rampant in a land whieh in 
1928 seemed flowing with ilk and honey, a land where leaders confi- 
dently predicted that all eculd be rich, and where, in Mr. Hoover's 
words, ‘‘the poor-house is venishing from among us." 

We are confronted with zn alarming paredox. Millions are hungry, 
because our warehouses and granaries are bursting with focd; cold 
and homeless, because our machines have made too much cloth and 
building material. This, in spite of the fact that there is now, as Mr. 
Thomas insists, ‘‘no longer any external excuse for poverty.’’ 

Is there a way out? Can we stand the strain of a mechanical civiliza- 
tion, or must we destroy this Frankenstein—the machine—before it 
engulfs us in universal disaster? Unlike William Morris and other 
Utopians, Mr. Thomas would not revert to a medieval policy. ‘‘Even 
so rabid a medievalist as Ralph Adams Cram," he says, ‘‘ would like to 
take modern sanitation into his walled towns. . . .’’ Our present pre- 
dieament is ‘‘not the fault cf the machine so much as our use of it.” 

_Mr. Thomas looks to the “uture, not to the past. Socialism offers a 
solution because it, more than any other proposal, provides us with ‘‘a 
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philosophy, a program, and an organization equal to the task. . . . The 
eorner-stone of that philosophy is ihe absolute necessity of planned 
control of the resources and maeLinery of the world in the eommon . 
interest if we are to avoid disaster, to say nothing of achieving plenty, ` 
peace, and freedom." Plan—plan or perish—is the thesis of Mr. 
Thomas’ book. We no longer dare to drift; the time to assert mastery 
has come. 

Those who continue to speak in the eighteenth-century language of 
rugged individualism fail to see the handwriting on the wall. ‘‘When 
we went in for machinery we went in for collectivism, and that on a 
world-wide scale.” Today the individual is helpless in the face of the 
monster that he has conjured from the inventor’s flask. He is dependent 
on persons he does not know and foeces he cannot see. 

The time is overripe for positive state action in achieving the good 
life. ‘The state," says Mr. Thomzs, ‘‘is valuable not as a mysterious 

' sovereignty but as a useful organization for serving the collective inter- 
ests of men.’’ Our government must be revamped so that it will cease 
to be what Chief Justice Hughes described in 1928 as ‘‘the most suc- 
eessful contrivance the world has ever known for preventing things 
from being done." 

Mr. Thomas rejects communism of the Russian variety. He is got 
indifferent to the Bolshevist achievements, and is mildly enthusiastie 
concerning the Five Year Plan. But the militaristic psyehology—the 
denial of liberty—and the religious fanaticism of the professional com- 
munist he finds distasteful. Likewise. he rejects the new capitalism, on 
the ground that we cannot plan sccially for an economic order that is 
privately owned. Nor ean we effectively achieve economic democracy 
under an industrial dictatorship, however benevolent it may be. At 
heart, Mr. Thomas remains a social democrat of the left. 

Dr. Ryan’s book is a collection of essays on some insistent problems 
of the day. Many of the discussions have appeared elsewhere, and are 
no doubt familiar to the readers ef this Review. The essays deal with 
prohibition, Catholies and polities and eeonomie quesiions, in addition 
to some miscellaneous articles on Catholieism and liberalism, birth con- 
trol, evolution, and Mr. Hoover. To those unfamiliar with the philoso- 
phy of Catholie liberals, this boek is unreservedly eommended. Dr. 
Ryan's pen is a eompetent servant to a keen, kindly, and fertile mind. 

; | Peter H. OpEGARD. 

Ohio State University. 
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The American Government cf Today. By Wicuram STARR Myers. (New 
York and London: Harpe- & Brothers. 1931. Pp. viii, 556.) 


In the space of 556 closely packed pages, the author of The Republi- 
can Party and American Democracy Today surveys for us the entire 
field of American governmert—national, state, and local. For the most 
part, the organization is alonz conventional lines; but the permanent de- 
tached departments of the national government are given special con- 
sideration, and in a final cEzpter Professor Myers ventures some criti- 
eisms and suggestions for tae future. On the whole, the emphasis is 
upon the political rather tran the administrative aspects of govern- 
ment, and upon the way the machine works rather than the functions 
it performs. 

At times, the author has condensed faetual material to sueh a point 
that unfortunate implieaticrs are likely to be drawn. The description 
of the federal corrupt praczices act of 1925 (p. 91) leaves the impres- 
sion that a candidate for United States senetor may spend $10,000 
plus an amount equal to three cents for each vote cast at the last 
general election for that off ce, and makes no mention of the important 
exceptions to the limitations fixed. Again (pp. 357-358), the author : 
implies that permenent registration of voters has been discredited and 
discarded in the United Stat2s today. 

In his preface, Professor Myers disclaims any desire to set forth 
original theories of government or to further any propaganda. He does 
not, however, avoid statements of opinion on controversial questions 
to which some of his readers will take exception. Is it quite fair to 
state that ‘‘the Constitution in reality ean be amended with adequate 
ease and with the speed nezessary for real public needs’’ (p. 39); or 
that ‘‘President McKinley, forced by congressional action, was com- 
pelled to enter upon the Spanish-American War in 1898"' (pp. 277- 
278)? Many will feel, too, that the author’s discussion of the posi- 
tion of the Supreme Court in our scheme of government avoids the 
real issue (pp. 262-267). Present-day criticism of the Court is directed 
at the conservative rather than the partisan bias of the judges. 

Throughout this volume zke author keeps canstantly before him the 
goal of picturing our polities] institutions as they are. In carrying out 
this aim he uses many fresh illustrations. For example, there is a 
description of ‘‘Housekeeping at the White House" (pp. 110-111); 
Maelay's amusing account cf a very dull dinner given by President 
Washington (pp. 132-133) ; znd some excellent material on the relation 
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of the president to the press and to the public (pp. 137-189). Teachers 
and students of Ameriean government owe Professor Myers a debt of 
gratitude for this illuminating material. . 
LOUISE OVERACKER. 
Wellesley College. 


The Case of Frank L. Smith; A Study in Representative Government. 
By CamRounL Hiri Wooppy. (Chicago: The University of Chicago 
Press. 1931. Pp. x, 3938.) 

Professor Wooddy has given us a really brilliant and realistic analy- 
' sis ‘‘of the business of politics as it is actually conducted in a repre- 
sentative American eommonwealth." The study goes much farther 
than its title indicates, for the persan of Frank L. Smith is swallowed 
up in the broader, deeper, more fundamental analysis of party life in 
Illinois during the past thirty-five years. 

The author did yeoman service in elucidating the maze of Chicago 
politics in his Chicago Primary of 1926, but he has now made an even 
more significan: contribution to the study of representative govern- 
ment. In many ways, The Case of Frank L. Smith is better than Frank 
' Kent's much-used Great Game of Politics. It is as well written, it is 
far more thorough and painstaking, and it gives one as realistic a pic- 
ture of politieal life. Dr. Wooddy, in achieving this goal, has presented 
the career of Frank L. Smith ‘‘as à case history of a political person- 
ality whose experiences involved many, if not all, of the problems and 
procedures essential to the achievement of representative government 
in an American commonwealth.’’ Inasmuch as the career of this man 
` included an incident of great national interest and importance, the 
book presents us with a very c-ear and useful review of the Smith case 
before the United States Senate, and all the collateral issues. Included 
also are splendid brief biographies of some of the bigwigs of Illinois 
politics: Lorimer, Small, Lundin, and Deneen. These ‘‘associates’’ of 
Smith are deftly carried along through the whole picture and serve to 
make it more interesting. 

The analysis of the Smith eampaign of 1926 is a good instance of 
careful interpretation, and Appendix V, which is a statistical study of 
Illinois elections a la Chicago, is a useful application of the quantitative 
method to data which were susceptible of such treatment. 

Inasmuch as the basie difficulty between Smith and the Senate con- 
cerned the collection and use of money, these matters are treated ex- 
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haustively. Furthermore, Dr. Wooddy’s discussion of campaign funds 
and their regulation, arisinz out of this [llincis experience, is sound 
and very much to the point. The bock is effectively illustrated with a 
collection of newspaper cartoons, and the verdict of the country on 
the Smith case is well summarized in a chapter which presents the 
editorial opinion of the nation’s important newspapers. 
JAMES K. POLLOCK. 
University of Michigan. 


Encyclopædia of the Social Sciences. By Erwin E. A. SELIGMAN, Edi- 
tor-in-Chief, Auvix JOHNSON, Associate Editor, and others. Volumes 
I-III. (The Macmillan Company. 1930. Pp. xxvii, 646; xxvi, 696; 
xxi, 681.) 

The first three volumes o£ The Encyclopedic. of the Social Sciences 
furnish a sufficiently large sample to indicate tie scope and quality of 
a most ambitious and worth-while undertaking. The aim of this review 
is to note the general plan of the work and the nature of the contents 
of the early volumes; a later review, to be writien after the series has 
been completed, will survey and evaluate the work as a whole. 

The idea of a publication which would eoórdiaa:e the social sciences, 
had its beginning in 1923 when Dr. Alexander Goldenweiser and Dr. 
Howard B. Woolston, of the American Sociological Society, obtained 
the adoption of a resolution by that organization favoring such a 
project. In 1924, six other _earned societies in the field of the social 
sciences became interested, a joint committee representing the various 
societies was appointed,. with Professors W. B. Munro and John H. 
Logan as representatives of the American Politizel Science Association, 
and eventually an executive ecmmittee was established under the chair- 
manship of Dr. Edwin R. A. Seligman to work out the details of a 
“comprehensive and unifying publication.’’ After careful considera- 
tion, it was decided to carry out the ideas cf the joint committee 
by preparing an encyclopedia. Dr. Seligman bacame editor-in-chief, 
and in 1927 the work was started with the following ten constituent 
societies as sponsors: American Anthropological Association ; American 
Association of Social Workers; American Economie Association; 
American Historical Association; American Political Science Associa- 
tion; American Psychological Association; American Sociological 
Society; American Statistica. Association; Association of American 
Law Schools; National Education Association. 
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In the preparation of the Encyclopædia, Dr. Seligman has been 
aided by Professor Alvin Johnson as associate editor and Max Lerner 
as managing editor, by a group of seven assistant editors, and by 
seventeen advisory editors fram America and eleven from foreign coun- 
tries. The Amerizan advisory editors represent ihe various social sci- 
ences, and include Alfred L. Kroebe for the field of anthropology; 
Edwin F. Gay, Jacob H. Hollander, and Edwin G. Nourse in eco- 
nomies; Paul Monroe in education; Sidney B. Fay and Arthur M. 
Schlesinger in history; Roscoe Pound in law; John Dewey in philoso- 
phy; Charles A, Beard and Frank J. Goodnow in political science; 
Floyd H. Allpor: in psychology ; Porter R. Lee in social work; William 
F. Ogburn and W. I. Thomas in sociology ; and Irving Fisher and Wal- 
ter F. Willcox in statistics. The foreign advisory editors have been 
chosen to represent various countries rather than fields, and include 
for England, Ernest Barker, John Maynard Keynes, Sir Josiah Stamp, 
R. H. Tawney; ior France, Charles Rist, F. Simiand; for Germany, 
Carl Brinkmann, H. Schumacher; for Italy, Luigi Einaudi, Augusto 
Graziani; and for Switzerland, W. E. Rappard. A careful study of the 
list of distinguished editors is sufficient to indicate the high quality 
of the undertaking, an opinion which is strengthened by a perusal 
of the list of ecitorial consultants and contributors which contains 
the names of practically all of the leading authorities in the social 
sciences. . 

The Encyclopedia attempts to inelude all of the important topics in 
the purely social sciences, such as polities, economies, law, anthropology, 
sociology, penology, and social work. ‘‘History is represented only 
to the extent that historical episodes or methods are of especial im- 
. portance to the student of society.’’ As explained by the editor-in-chief, 
the work obviously cannot ‘‘go so much into detail es would be pos- 
sible for a series of works dealing with each separate science. Intensive 
treatment of this‘kind would be inappropriate, because the real object 
of the Encyclopedia is not so much to exhaust each particular subject 
as to bring out in the respective topics the relations of each science to 
all of the other relevant disciplines.’’ In the ease of ‘‘the semi-social 
seiences—ethics, education, philoscphy, and psychology—it becomes 
necessary to select those topies of which the socia! aspects are acquiring 
increasing significance. This is still more true of what we have called. 
the sciences with social implications, like biology and geography on 
the one hand, and medicine, philology, and art on the other. It is, how- 
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ever, precisely the social aspacts of thes: sciences which have come to 
the front in recent years, and which it is aspecielly important to empha- 
size. The proper treatment of the more or less outlying fields which 
have never yet been comprised under the head of social sciences, but 
which it now becomes necessary, or at all everts desirable, to include, 
is one of the most difficult questions that kes confronted the editors. 
Moreover, the requirements of a work which seeks to codrdinate the 
various social sciences and to indicate their relations to the general 
movement of thought involve the inclusion of many topics not usually 
treated in the special encyclopedias.’’ In fact, tne underlying aim of 
the Encyclopædia is to break down the barriers between the different 
social sciences and to provide a synthesis of ‘ke various fields. 

In order to give greater unity to the material, the first volume con- 
tains an Introduction of 8&0 pages, divided into two parts. The first 
part includes an excellent article on the meaning of the social sciences, 
by Professor Seligman, and a detailed history of their development ae- 
cording to periods, the aim of which is t explair ''the filiation of the 
social sciences and their contemporaneous relationship, as well as their 
dependence on the institutional and general irtelleetual situation’’ of 
each period. ‘‘Greek Culture end Thought" is covered by W. L. Wes- 
termann; ‘‘The Roman Wcrid," by Tenney Frank; ‘‘The Universal 
Church,” by Bede Jarrett ‘‘The Grovth of Autonomy,” by E. F. 
Jacob; ‘‘Renaissance and Eeformation." by F. J. C. Hearnshaw; 
‘The Rise of Liberalism,” ky Harold J. Laski; ‘‘The Revolutions,’’ by 
Crane Brinton; ‘‘Individvalism and Japitalism," by Charles A. 
Beard; ‘‘Nationalism,’’ by Darl Brinkmann; ‘‘The Trend to Interna- 
tionalism,’’ by R. M. MacIver; and “War aad Reorientation,’’ by the 
editorial staff. 

A brief analysis of the last-mentioned article will serve to illustrate 
more clearly the nature of tie material presented in the initial part of 
the Introduction. First, the institutiona. and intellectual background 
of the war years and of the post-war pe-iod is discussed, with special 
reference to its influence on new trends of thought, concepts, and re- 
lationships in the social sc.ences. The editors explain how the war, 
which at the outset disorganized or weakened eveative thinking and 
abstract ideas, was followec by a short outourst of idealism or opti- 
mism, and then, as the reaczion set in, by a period in which emphasis 
was placed on actualities and pragmatism. All of this helped to break 
down the boundaries between the social scierces, and led to new meth- 
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ods of research, interpretation, and integration. Next follows a see- 
tion on psychology, which is introduced by the statement that ‘‘the 
social sciences were probably more profoundly affected by the de- 
velopment and diffusion of psychological doctrine than by any other 
single influence which touched them. . . . No scheme of social reform 
could be launched without close survey from the ‘psychological ap- 
proach.’ ’’ Then come sections on new developments in geography, 
anthropology, economics, political science, law, and history. The 
article concludes with a section on the interrelation of the social sciences 
in which integration is stressed as the dominant trend: ‘‘The divisions: 
between the sciences,’’ write the editors, ‘‘ while retaining their signifi- 
cance as designations of the distinctive interest and approach of each, 
became irrelevant as actual working rules. If a problem was to be 
analyzed or an institution studied, its ramifications into every phase 
of activity defeated the boundaries cf the seiences."' 

The second division of the Introduction contains ‘‘an account of the 
social sciences as disciplines, in their historical development through- 
out the world. There are articles on the social sciences as fields of 
study in Great Britain, by E. M. Buras ; France, Belgium, and Romanice 
Switzerland, by Henri Lévy-Bruhl; Germany, by Edgar Salin; Aus- 
tria and Hungary, by Theo. Surányi-Unger; Italy to the End of the 
World War, by Augusto Graziani; Italy under Fascism, by Herbert 
W. Schneider; Imperial Russia, by Peter Struve; Soviet Russia, by 
M. Pokrovsky ; Seandinavia, by Bertil Ohlin; Spain.and Portugal, by 
Ferdinando de los Rios; Latin America, by L. L. Bernard; Japan, by 
Teizo Toda; the United States, by L. L. Bernard. These articles dis- 
euss the development of the social sciences in the universities, the es- 
tablishment o? learned societies and journals, the outstanding authori- 
ties, and the important books in the various fields. 

The Introduction as a whole constitutes a very satisfying and inter- 
esting history of the social sciences and of their intellectual and insti- 
tutional background. It would be highly desirable if this portion of the 
work could be published separately, provided such a plan would not 
interfere with the success of the larger undertaking. The value of such 
a volume for courses in the history of political thought is evident. 

The remainder of the first three volumes of the Encyclopædia is 
devoted to articles on subjects from *' Aaronson’’ to ** Commentators,'' 
varying in length from a few paragraphs to articles of ten or twenty 
' thousand words, and written by well-known authorities in their respec- 
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nificant Federal Legislation ;?’ Jam2s Hart, on ‘‘The President and his 
Policies,” and ‘‘National Statesmen:’’ Lloyd M. Short, on ‘‘Federal 
' Administrative Commissions ;’? Howard L. MeBain, on ‘‘Th2 Supreme 
Court and Constitutional Law; T. N. Hoover, on ‘‘The Elections of 
1930;" Denys P. Myers, on ‘‘United States Treaties;" Irving Fisher, 
on ‘‘The Prohibition Controversr;’’ John M. Mathews, on ‘The 
United States and World Affairs, ‘The London Naval Coaference,’’ 
‘National and Interstate Relations," ‘‘State Legislatures and Legis- 
lation,’’ ‘‘State Executives and D2partments,’’ and ‘‘State Adminis- 
tration and Judiciary;’’ Frederic H. Guild, on ‘‘State Constitutions, 
Referenda, and Initiatives ;*’ Graham H. Stuart, cn ‘‘Latir-American 
Relations ;’’ A. H. Lybyer, on ‘Oriental and Near Eastern Eelations ;”’ 
Milton Conover, on ‘‘Personnel o2 Congress and of the Administra- 
tion ;’’ Clinton Rogers Woodruff, on ‘‘Federal Civil Servize,’’ “City 
Polities,’’ ‘‘Types of Municipal Government," etc.; Charles W. Eliot, 
2nd, on ‘‘Metropolitan and Regional Planning :”’ O. C. Eormell, on 
“County and Rural Government ;’" and A. E. Buex, on ‘‘Tke National 
Budget." The remainder of the volume, dealing with topies of every 
possible description arranged under the headings of economies and 
business, social conditions and aims, science and humanities, contains 
information which, although not primarily concerned with government, 
is often closely related thereto. This is a reference work which should 
be accessible to every teacher and student of American government. 


In Federal Financing; A Study of the Methods Employed by the 
Treasury in its Borrowing Operations, by Robert A. Love (Columbia 
University Press, pp. 240), the technical features of Treasury borrow- 
ing are traced through their various appearances in Ameriean history. 
Since it is devoted to these technicalities, the book lacks the journalist- 
ie interest of Noyes, the encyclopedic character of Bolles, the com- 
pact details of Dewey, and the penetrating qualities of Kinley. The 
style is dull, as befits technicalities, and few new facts are produced. 
Yet, by collecting and concluding from not easily noticecble details, 
Dr. Love ‘has advanced a thesis waich makes a real impact on the stu- 
dent’s mind. It is that the Treasury ^as hurt itself by failing to borrow 
on a business basis. Political considerations have made a low rate of 
interest desirable. To market securities at low rates, allurenents of tax 
exemption, convertibility, receivasility and redemption, and the eur- 
rency value of securities have been used to entice-investors. In many 
cases, notably a convertible stock issue of 1814, the government has 
paid dearly for this policy. More statistical proof. if obtairable, would 
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be valuable, but the point is almost driven hone with keen discussion 
of many loans. Federal Fincr.cing is a first-class study in public finance 
and an interesting review 02 administrative po_icy.—C. S. B. 


Rights of Aliens Under the Federal Constitution (Capital City: 
Press, Montpelier, Vt., pp. 153), by Norman Alexander, is a doctoral 
dissertation presented at Cumbia University. In four chapters, the 
author considers the scope o£ federal power over aliens, the constitu- 
tional rights of aliens in exclasion and expulsion proceedings, the civil 
rights of aliens which are protected by the feceral constitution, and 
the due process secured to eliens by thet instrument. The study has 
been well executed, is satisfactorily Cocumenzed, and was worth the 
labor expended on it. In th» matter of due process, Mr. Alexander 
stresses the well-known difficulties arising from the faet that the na- 
tional government often finds itself charged with responsibility but 
lacking in power; and he sees ‘‘no immediate hope that this situation 
will be righted.” 


United States Governmer.t Publications (pp 329), written by Anne 
Morris Boyd and published by the H. W. Wilson Company, though 
prepared primarily for the assistance cf librarians in handling govern- 
ment doeuments, serves at the same time as a very useful source of in- 
formation for the student usiag publieztions of the federal government. 
The arrangement, the indexes, and the distribution of these documents 

‘are explained, and then ta» particular publications of the various 
branches of the government are described. The work is systematically 
arranged and provides an admirable reference book. 


Another echo of Frederick J. Turn2r’s frortier theory is heard in 
The Birth of the American Feople, by James Morgan, published by the 
Macmillan Company (pp. =i, 335). Tae American people, the author 
states, were born in a log @bin and :radled in the covered wagon. 
‘Scratch an American ever today anc you wil find a frontiersman.”’ 
It is hazarded that if one were to scratch the author of this book a 
narrator of bed-time stories might be discovered. The present work, 
written in a rather startling colloquial manner, describes with embel- 
lishments the period from the discovery of America to the defeat of 
Cornwallis. 

FOREIGN AND SOMPARATIVE GOVERNMENT 

It is impossible within the scope of a brief review to give a full 
appraisal of the following b3aks on India. E. Thompson’s Reconstruct- 
ing India (The Dial Press, pp. 396) is an unbiased historical and po- 


716 THE AMERICAN POLITICAL SCIENCE REVIEW 


litical account of the Indian problem. Although contributing nothing 
distinctly new, it is a reliable and comprehensive survey for the gen- 
eral reader, even though one might differ from some of the conclu- 
sions. [E.g., refreshing though ii is in this lates: phase of hero-wor- 
ship, his evidence of Gandhi’s ‘‘ore moral flaw," 1e., ‘‘love of power”? 
(p. 148), is by no means convincing]. H. T. Muzumdar’s pamphlet, 
India’s Non-Violent Revolution (India Today and Tomorrow Series, 
No. 1, pp. 63), can be dealt with summarily; it is a straightforward , 
piece of nationalist propaganda which, as such, gives interesting in- 
formation on the latest stages of Gandhi's campaign, told by one of 
his loyal followers with a great amount of mora! pathos, and therefore 
probably serving its purpose with a certain public. From the point of 
view of political science, the following studies should be taken much 
more seriously. All of them serve directly and indirectly to clarify the 
constitutional issues for a new federal India. After a fashion, the po- 
litical aim of adusting the conflicting interests of the component parts 
(and more especially that of the states) and the federated whole of 
the future body-politic is their common denominetor. Problems of In- 
dian States (Aryabhusham Press, Poofa City, pp. 177), by A. B. 
Latthe, diwan (chief minister) in one of the stazes, is to be particu- 
larly commended for its candid end courageous handling of a rather 
delicate matter. Unfortunately, the author’s stimulating comments on 
the classification of the states (one of the most difficult questions, in 
view of the preblem of representation in federal bodies), on the im- 
. plieations of federation, and also on the controversy over relations 
between states end crown cannot be discussed here. In a treatise by 
Colonel K. N. Haksar and K. M. Panikkar, Federal India (Martin 
` Hopkinson, London, pp. 211), the authors, both of whom have been 
intimately connected with Indian states’ affairs,” sət out to discuss ‘‘the 
organic union of the sovereign states of India with the British Indian 
government.’’ This is largely a comparative study of foreign consti- 
tutional devices for the adjustmert of centrifugal and centripetal 
forces in a federal polity. Althouga the validity of the comparisons 
sometimes appezrs slightly doubtful to the reviewer (cf. p. 56 ff on Im- 
perial Germany), their eonelusions (p. 144 ff) deserve attention, as 
they probably reveal, io a eertain extent, offieial hopes, and fears en- 

? Tt is well to remember Mr. Panikkar’s earlier writings: Indian Sta:es and the 
Government of India (1927); The Working of Dyarchy im India (pen name, 
Kerala Putra) (1928); The Evclution of British Policy towards the States (Cal- 
eutta, 1929). 
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tertained in the states. Even sc, political postula:es should not be pre- 
sented in the guise of constitutional maxims which are, to say the least, 
doubtful, such as the authors’ statemert that one of the ‘‘essential 
conditions of federalism’? is ‘‘that the central authority should have 
authority only in those matters which are expressly placed within its 
control”? (p. 146). It may be added that the traditional attribution of 
some kind of sovereignty to the component paris of the federation 
will not help to diminish potential friction. Despite such minor eriti- 
eism, the book doubtless will be a stimulus to constructive thought. 
The Indian States; Their Status, Rights and. Obligations (Sweet and 
Maxwell, London, pp. 234), by Mr. D. K. Sen, who is eonneeted with 
the ''foreign ministry"' of Patiala, of which Professor L. F. Rush- 
brook Williams used to be the head, is £ scholarly inquiry into ‘‘the 
exact juristie character of the Indian staves, and their rights and obli- 
gations vis-a-vis the Crown.’’ Notwithstanding a few quarrels this re- 
viewer would like to settle with the authcr, he is convinced that this is 
a very thorough statement of the case for the princes which no stu- 
dent of Indian affairs will be able to pess by in the future. In par- 
ticular, the author's demons-ration of th» variety of legal status pre- 
valing among the states (taus proving the need of reclassification) 
is highly commendable. This is another able piece of evidence that this 
status is by no means of an uncontroversial nature at the present— 
which goes to show that the “uture demands less juristic analysis than 
constructive statesmanship.—W. H. K. 


The Macmillan Company Łas published a good translation of Eugen 
Diesel’s admirable book, Die Deutsche Wandlung, under the somewhat 
inane title Germany and the Germans. Tte son of the famous engineer 
has given in the form of most readable, and often witty, essays a 
panorama of Germany which is fascinating even for a German. To 
anyone who believes that the study of politieal institutions depends for 
a realistic appreciation of its limitations upor. a full recognition of the 
deviating .geographieal, ethnological, sccial, and cultural factors, 
Diesel’s essay will prove a most valuable guide when dealing with 
Germany. While the riddle of German ‘‘national character’’ is not 
solved in these pages, its eonst'tuent elements ere shown with sufficient 
clarity to indicate the general trend. In Books I-III, entitled ‘‘The 
Country,” “The Towns,’’ arc ‘‘The People,’ respectively, Diesel ex- 
plores these fields. In his book on the people, he gives succinct charac- 
terizations of what the translator has rendered as races (Stämme) of 
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Germany, the Swabians, Bavariaus, Lower Saxons, Franks, and East- 
ern Germans. The expression ‘‘tribes’’ would have been perhaps even 
more suggestive, as well as more aceurate in treating tke singularly dis- 
tinet subdivisions of the German people. In the last two parts on 
“Work,” ‘Education and Religion," and ‘‘The New Germany," there 
are ehapters on the eivil serviee, the politieal parties, the Vereine (as- 
sociations), and the churches, as well as on the new German youth, 
whieh will interest students of politieal institutions, even though they 
do not deal to any extent with struetural detail, but rather with the 
so-ealled spirit that pervades them. The book ends in a note of high- 
flown, if somewhat vague, idealism, which contrasts curiously with the 
rich and realistic detail of the rest. ‘‘Certainly there are many indica- 
tions that a new German type is coming into being, a type which is 
working for the spiritual unity of the German race... . Before this new 
spirit can achieve greatness, it must await the aristocracy of the future 
. .. and are there not already signs of such a race, a type without 
the military stiffness and dry pedantry of the past, a type which has 
won free of the irammels of mechanization and specialization, which is 
able to appreciate human values at their true worth?” These sentences 
are a striking expression of the undeveloped mystery of German ‘‘na- 
tional character.’’ Only the future ean show whether such a collective 
character ean still unfold itself within zhe boundaries of a national 
being, or whether it is already too late for such z development.— 
C. J. F. | j 


France Under the Bourbon Restoration, by Frederick B. Artz (pp. 
xii, 444), which the Harvard University Press has just published, fills a 
need which has been keenly felt by all students of nineteenth-century 
France. No comprehensive modern treatment oz this important period 
in recent French history existed from which an insight might be de- 
rived concerning the various currents cf thought and action in the 
period during which the bases of French parliamentary government 
were forged out of the inadequate materials of the Charter of 1814. To 
be sure, Barthéiemy's admirable study gave a masterly analysis of the 
purely political and constitutional aspects of this development, but for 
the person not familiar with the milieu and the mis-en-scéne of that 
period, such a limited analysis must necessarily remain somewhat un- 
convincing. It is exactly this knowledge of the milieu and the mis-en- 
scéne which the present author sueceecs in creating for the reader. 
The five chapters on ‘‘The Beginnings of a Modern Parliamentary 
Government in France," “The Clericai Question," ‘‘The Rise of a 
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New Economie Order," ‘‘Tke State of Society," and ‘‘The Romantic 
Revolt” bristle with detailed descriptive material, as well as with 
pointed evaluations of trends, which are suggestive even where one 
might disagree with the author’s opinion. In the first chapter, which 
is particularly important to political scientists, the following minor 
errors and misstatements may be noted. In view of the constitutional 
order prevailing in Switzerlend, the German city states, and kingdom 
of Wiirttemberg, it cannot bs admitted that ‘‘the Charter was the 
most liberal instrument of government that existed anywhere on the 
eontinent'' (p. 41). The generalization that ‘‘inertia and timidity” are 
“‘the habitual faults of all moderates'' (p. 56) seems rather question- 
able. The analysis of the representative natur2 of the French parlia- 
ment in this period (p. 81) is written without sufficient knowledge of 
the considerable progress which has been made in recent years in the 
analysis of representation and public opinicn by political scientists. 
No reference is found at al! in this ckapter tc the importance of the 
Charter of 1814 as a model for other Europear. states. The critique of 
the charter in terms of the ‘ contradiztions’’ which it presumably con- 
tains (pp. 39 ff) is too abstvactly logical, and fails to take account of 
the fact that effective, though dilatory, compremises by contradictory 
foymulae are incident to all successful constizution-making. For ex- 
ample, the provision which empowered the king to make ‘‘ordinances 
for the execution of the laws’’ is pointed to as contradicting the notion 
that the chambers are the law-making body. If that is a contradiction, 
then contradictions are the essence of a constitution! But Professor 
Artz is not a political scientist ; he is a historian. And from the point of 
view of the major focus of his discussion, flaws like these are of minor 
importance. Taken as a who:e, as a panorama of France under the 
Bourbon Restoration, the book is wholly admirable. Its value is in- 
creased by an excellent critizally selected bibliography.—C. J. F. 


The compelling search for the true path to the heart of Soviet eco- 
nomic mysteries, which lures an increasing host of literary explorers, 
recalls to mind the historical fact that Columbus discovered America 
while seeking a new passage to India. It might well be that some one 
writer, by his very originality of approach to Soviet problems, will 
discover a new continent of ideas of immense value to the wondering 
world. As the search goes on, however, it becomes increasingly apparent 
that writers on Soviet affairs achieve originality only by rearrangement 
of the known facts so as to reveal previously unconsidered relation- 
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ships and a new synthesis. Thus Ethan T. Colton, in The X- Y Z of 
Communism (Masmillan Company pp. xiv, 423), presents the Soviet 
problem as a mathematical equation. At the head of each chapter the 
author poses one of the important premises, class war, dictatorship of 
the proletariat, uiter inzompatibilizy of communism and religion, ete., 
and then proceeds to analyze factually the results obtained in thirteen! 
years. The theories expounded in The A B C of Communism, written: 
by Bukharin and Preobrazhensky in 1919, are posed against the re- 
vealed consequences of application; the system is tested against itself. 
This formula has the merit of being more original and logical than 
most. Mr. Colton’s book is a eompendium, drawn largely from official 
sources, which should have considerable value to the student. Partieu- 
larly interesting are the chapters cn religion, the Red Empire, and the 
world revolution. The author does not hesitate to summarize the work 
of the G.P.U. (seeret police), and zo expose the methods of the Comin- 
tern in promoting revolution abroad. While not offering new. material, 
he has managed to erowd a great amount of properly coórdinated in- 
formation into a small space. The remarkable success of These Rusi 
sians, by William CO. White (Charlss Seribner’s Sons, pp. 376), is proof 
that ultimate inzerest must be focused, not on the Soviet system as a’ 
possible solution for economie ills, but on the human specimens in the 
laboratory. The author's seventeen character types reveal, in their own 
words, what the revolution means to them in food, clothing, shelter, 
and work—-eloquent terms understood by the whole world. Mr. White 
rescues man from. under the pile of collective institutions, and shows 
him suffering or rejoieing as an individual, despite the Communist, 
class dogma. By emphasizing this perspective, and making man the 
center of reference, he performs a. real serviee.—B. C. H. 


The political genius of a people iè reflected in ihe institutions of local 
government as well as in imperial organization and administration. 
"Russian Local Government During the War and the Union of Zemst- 
vos, by Tikhon J. Polrer in collakoration with Prince Vladimir Oblen: 
sky and Sergius P. Turin, with an Introduction by Prince George E. 
Lvov (a volume of the Economic cnd Social History of the World War, 
Russian Series; Yale University >ress, pp. xv., 917), traces the devel- 
opment of non-urban institutions of local government in Russia from 
1851 and the reform of 1864 throrgh the crises and devastating destruc 
tion of the World War and th» Russian Revolution to the end of 
zemstvo institutions in 1919. It is an epic tale, a record of political ex- 
perimentation projected on a sezle of such magnitude as to challenge 
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the imagination of all students of political phenomena. The evolution 
of the zemstvos prior to the World War epitomizes the long struggle of 
the Russian people for self-gcvernment and gives assurance as to the 
ultimate character of Russiar political institutions. Yet it is evident 
that these institutions of local government were still so involved in the 
fabric of Russian autocracy, end were still sc tender, that they could 
not survive the impact of the war and the revolution. It is common 
knowledge among those who were in Russia during the war that, but 
for the supporting activities 2? the zemstvos in hospitalization, care of 
families of mobilized men and of refugees, assistance to agriculture, 
army supply and welfare, indastrial organization and activity, Russia 
would have been out of the wer long before sh» was. Under the forced 
draught of its war responsibilities, the zemstvos had become so vital to 
the war program of the Russian state that by July, 1915, it had become 
a veritable state within a state. In conjunction with the representatives 
of commerce and industry, the Union of Zemstvos undertook to repair 
the deficiencies in the technical equipment of the Russian armies. But 
the exhaustion begotten by wer, defeat, and revolution outran the 
amazing energy and resourcef-1lness of the zemstvos, and their disso- 
lution was completed by the scviet authorities. Even so, no student of 
Rusgia can ignore the potentialities for state-building which are re- 
vealed in the Russian character during the zemstvos’ experience. To 
bring together the material in -his book Zrom sources outside of Russia 
and to interpret it with the detachment which this work exhibits has 
obviously involved careful arc patient "abor and scholarship of high 
order.—R. M. S. 


It has been said that only three Frerchmen have understood Eng- 
land—two Protestants and a Jew. Professor André Siegfried is one 
of the Protestants, and he has an amazing knowledge of some sides of 
English life, as previous works have shown. His latest study, England's 
Crisis (Harcourt, Brace and C»., pp. 317), is, however, much below his 
own high standard. It appears to have been written in some haste for 
a wider publie, and contains a number of general statements which are 
more sensational than accurate. As regards the economic aspect of the 
erisis, Professor Siegfried emphasizes the well-known facts of the de- 
eline of the heavy industries. but there is no very deep analysis of 
eauses. The author seems to endorse the very questionable assumption 
that only a lower standard of living for British workmen ean enable 
British manufactures to regain their old position in the world. For this 
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reason, the book has been well received in certain circles in Britain. 
Professor Siegfried is proud of the work of reconstruction in France 
and exaggerates the energy and culiure of French industrialists at the 
expense of their English competitors. There is, of course, much sound 
argument in the book; but the wkole picture is too sensational and 
highly colored to carry conviction. On political topics, the book is even 
more superficial —C. K. W. 


A new and revised edition of Professor William B. Munro’s The 
Governments of Eurcpe (pp. xi, 841) has been issued by the Macmillan 
Company. Many slight changes have been made throughout in order to 
bring the text up to date. The chapters on Russia and on Italy have 
been rewritten, and much new material has keen added. Interesting 
revisions have been made in the discussion of Germany, and a new 
chapter is included on the ‘‘ government at work." ‘‘The League of Na- 
tions as a Scheme of Government" merks another excellent addition, 
and serves as the ecneluding chapter. Professor Munro has likewise 
published a third edition of The Government of the United States (The 
Macmillan Company, pp. ix, 795). The author states that ‘‘some new 
chapters have been edded; the arrangement of the subject-matter has 
been changed ; the emphasis has been samewhat shifted in keeping with 

.the political developments of the past five years; and new bibliogræphi- 
cal references have been provided. About the only thing that has not 
undergone a change is my conception of what a textbook ought to be. . 
The most striking single changes are the new introductory and con- 
cluding portions which deel respectively with ‘‘The Study of Govern- 
ment” and ‘‘The American Philosophy of Government.’’—E. P. H. 


Of the several books that have appeared on the subject, the recent 
volume by Edouard Herrict on Th: United States of Europe (pp. 330) 
is perhaps the best. It is published by the Viking Press. While the book 
is a plea for European codperatior, its tone is expository and analytic. 
The author takes the view that such a union is rendered necessary ‘‘by 
the laws of economie evolution, by industrial amalgamations, and by 
the necessity cf defending the Huropear market.’’ He advocates a flex- 
ible union of the nations on absolutel; equal terms and within the 
framework of the League. The proposal is considered with reference 
to its numerous implications—hisorical, political, economic, and cul- 
tural. M. Herriot’s experience ir French politics and business lend 
his words authority, and his restraint and sense of proportion in pre- 
senting his ease make for 2 sympathetic reading of the volume. 
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Martin MacLaughlin, who has been a visiting professor from Eng- 
land at Rollins College during the past year, has written an interesting 
small book on Newest Europ2 (Longmans, Green and Co., pp. vii, 214), 
which explains for the general reader the chief political movements of 
the new and reconstructed states of modern Europe, with special em- 
. phasis on Germany, Italy, Russia, Poland, Central Europe, and the 
Baltic states. England, Sweden, Holland, and Portugal are omitted, 
and France is treated very briefly. The book i3 written in a readable 
style, is free from personal bias or propaganda so evident in many 
books on similar subjects, and is more optimistic ihan most writings on 
post-war Europe. The book should make interesting surmer reading 
for the busy person who wishes a review of recent developments in 
Europe. 


Schemes for the Federaticn of the British Empire, by Seymour 
Ching-Yuan Cheng (Columbia University Press, pp. 313), is an at- 
tempt to bring together under one cover all the proposals for imperial 
federation that have been nade since 1850. Tne greater part of the 
book is devoted to an objective detailed analysis, classification, and com- 
parison of these different sckemes. In a concluding chapter, the author 
suggests that the essential imperial problems are those of control of 
foreign poliey, the working out of a system of Cefense, and the attain- 
ment of true equality of statas for the Dominions. The solution of these 
problems, however, according to Dr. Cheng, is fo be found, not in fed- 
eration, whieh he declares to be an impossibility, but in a further de- 
velopment of the present consultative mechanisms and in recognition 
of the independent right of reutrality for the Dominions.—R. E. 


Professor Edward P. Cheyney first Rand Modern English Re- 
form in a course of Lowell Lectures. Tke volume is now published by 
the University of Pennsylvania Press (pp. vii, 223). Conditions in 
England of 1800 are depictec as a background for an aecount of the 
early reformers and their m»thods. The removel of legislative restric- 
tions characterized the first part of the century, and thus cleared the 
way for more constructive measures. Along with this progression, the 
. author traces the rise of the working classes to political prominence and 
outlines the development of British socialism. The material is handled 

: with penetration and charm. The real genesis of reform legislation is 
made clear, and the social farzes at work are linked up with their po- 
litical effects —E. P. H. 
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Of the many recent books on Russia, the little volume by M. Ilin 
entitled. New Russia’s Primer (Houghton Mifflin Co., pr. xiii, 162) 
stands out as one of peculiar fascination. This story of the Five Year 
Plan, written for use in the schools and designed for eh ldren from 
twelve to fourteen years of age, presents with unique vividness the 
spirit of the new soviet order. The simplicity and naivete of the presen- 
tation eombine with the enthusiasm and imagination of the author in 


making the book a delightful bit of propaganda. 


The Colonial Land and Emigration Commission, by Fred H. Hiteh- 


ins (University of Pennsylvania Press, pp. xviii, 844), is e useful and 


well-documented study of an imperial agency once of considerable im- 
portance but now almost forgotten. Brought into existence largely to 
meet the demands of Wakefield and the zolonial reformers; the com- 
mission served, according to the author, as the economie bureau of the 
Colonial Office for a period o£ nearly forty years, dealing n»t only with 
emigration from the United Kingdcm to the colonies but also with the 
imperial labor supply derived from Africa, India, and China. 


General Charles H. Sherrill, in Bismarck and Mussobni (pp. ix, 
304), draws a comparison between these two leaders by selecting 
twenty-five parallel episodes from tLe lives of each. He sets put to prove 
that the two men are much alike, and naturally comes to the conclusion 
that Mussolini is properly to be classed: with Bismarck. If the argument 
is obvious, the method is entirely urcritical and-the style banal. More- - 
over, the author’s insistence upon his personal acquaintance with 
celebrities introduces trivialities waich scarcely seem in good taste. 


The Separation of Executive anc Judicial Powers in B-itish India, 
by Naresh Chandra Roy (Sarkar end Sons, Caleutta, pp. 154), is an 
indictment of existing arrangements in British India under which, the 
author alleges, the judges are not only potentially but actually eon- 
trolled by the executive. Though judicial independence was expected to - 
flow from the reforms of 1919, nothing has happened ; and the govern- 
ments of all of the provinees are charged with deliberately shelving the 
matter on one pretext or another. The author does not content himself 
with criticism, but presents a concrete plan under, which the desired 
reform eould be realized with a minimum of ihsturDanes to the ad- 
ministrative system generally. 


Disillusioned. India, by Dhan Gopal Mukerji (Dutton and Co., pp. 
224), gives, on the whole, & one-sided aecount of the Indian situation 


BOOK EEVIEWS AND NOTICES 785 


from the point of view of the Indian extremists, paying scant attenticn 
to the moderate parties. Ta2 book is interesting as a psychological 
study if combined with an impartial and more detailed account. Several 
chapters deal with India’s spiritual superioriiy to the West: 


The Power of India, by Michael Pym (Putnam’s, pp. 317), pre- 
sents a vivid and interesting tzeveller’s account of Indian life, based on 
the theory that in many resp2ets Indian is superior to Western culture. 
On the whole, the chapters cn political and economie conditions are 
superficial and misleading. | 


The Constitution of Nortazrn Ireland (pp. 39), by Sir Arthur S. 
Quekett, is published by H. M. Stationery Office. This study is de- 
signed to supplement the Government of Ireland Act of 1920 and its 
-amending enactments by reeit-ng the evolution cf the constitution to its 
present form of operation and by describing the manner of its actual 
' working. 
INTERNATIONAL LAW AND RELATIONS 


Mr. Walter Simons, for a t me acting president of the German Re- 
publie and former chief-justic2 of the Supreme Federal Court, as well 
as a student of jurisprudenze, presented to the Williamstown Insti- 
tuté of Politics in 1930 views on forces leading to and resulting from 
the World War, referring particularly +o the chenging attitude toward 
international law and world organization. His lectures appear in a 
small volume, The Evolution 5f International Public Law in Europe 


since Grotius (Yale Universizr Press, pp. 146). Properly emphasizing’ 


the contributions of Grotius, Vr. Simons traces the development of the 
conception of state sovereigrty. He looks wita some degree of hope- 
fulness to the organizations springing into existence since the Worlc 
War and the attempts at limitetion of armament as possible substitutes 
for force. The international complications resulting from the Covenant 


vA 


of the League of Nations and -ke Briand-Kellogg Pact may be as per- ` 


- plexing as those arising from alliances and balance of power. As the 
conception-of war changes, the conception of neutrality changes. The 
idea of neutrality, though of slow growth, Mr. Simons regards as of 
importance still. Neutralization gives rise to cther problems, as seen 
in the ease of the Wimbleton relating to the Kiel Canal. Absolutism in 


the strict sense Mr. Simons frds out of accord with modern interna-- 


tional law. State responsibility, mediation, arbitration, and the like 
are not easily reconcilable wita absolutism, -and codification of inter- 
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national law would be futile if absolutism prevailed. Intervention is 
always a subject of much difference of opinion, and when combined 
with problems cf European minorities becomes to a degree dangerous, 
In the consideration of nationality and minorities, Mr. Simons says: 
**T sée no greater possibility of a good and durable understanding be- 
tween Germany and Poland than there was between Trance and 
Germany during the time when the question of Alsace and Lorraine 
was open because France could not forget that Germany had taken 

these provinces by a victorious war and without-asking the popula- 
` tion." Mr. Simons szes hope for international well-being in the de- 
velopment of the spirit of eogperation and the recogn:tion of the 
jurisdiction of an international court.—G. G. W. 


British Policy and Canada, 1774-1791; À Study in Eigateenth Cen- 
tury Trade Policy, by Gerald S. Graham (Longmans, Green & Co., pp. 
xii, 161), is No. 4 in the Imperial Studies Series edited by Professor 
A. P. Newton, of the University of London, and is a detailed study 
of the part played by Canada in the tangled relations of British busi- 
ness and politics during the period just after the loss of the Ameri- 
ean colonies. The main theme is the effort which was made -o fit Canada 
into the scheme of the Navigation System. With the loss of the Ameri- 
can colonies, the economic balance of the old Empire was upset. The 
British West Indies nad become dependent for food supp_ies and lum- 
ber upon the New England and Middle states. Shelburne contem- 
plated keeping up these trade relations with the new United States, 
which would have meant admitting an alien power within the circle 
of the navigation laws. He hoped to develop a great export of English 
manufactures if free trade could be maintained with ihe republic. 
Hence he was careless about maintaining-a boundary between Canada 
and the States which would protect the Canadian fur trade, because 
he was looking fox a much greater trade in the ultimate future. But 
there was a revolt zgainsi these free-trade ideas among the believers 
in the navigation lews; and, instead of applying Shelburne's ideas, 
an effort was made to use Canada as a substitute for New England as 
the souree of supplies for the West Indies. This failed almost entirely, 
because the new loyalist settlements in Canada and Nova Seotia were 
not able to produce a steady surplus of supplies each year and never 
eame within reach of producing enough to fill West Indian needs. 
Similarly, the effort to use the new colony for the production of hemp, 
flax, and timber for the British navy was largely a failure. Most in- 
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teresting of all, the idea that Canada might become the ‘‘vestibule of 
commerce”? for a trade wita the future population of the Mississippi 
Valley also broke down. ‘‘Eritish statesmen had dreamed a dream, as 
glorious and as visionary a3 any which had gripped La Salle or the 
Grand Monarque. In the heart of North America, a new Anglo-Saxon 
nation should arise, linked -c its mother country through Canada, by 
the strong, far-reaching arm of British commerce. It was a dim fantasy - 
created in the smoke of an awakening industrial England." A good 
deal of the material used b7 Mr. Graham ir this work is already fa- 
miliar to students of the period. What is new and most valuable is 
the systematie study of the period from the point of view of Canada 
and its place in the Navigation System.—F. H. U. 


It would be difficult to get along without the useful annual surveys 
of developments at Geneva by Dr. Denys P. Myers, issued by the 
World Peace Foundation (Boston) under the title Handbook of the 
League of Nations. The latest issue summarizes League developments 
since 1920 and includes the draft convention for disarmament. There 
is no single volume which in such brief compass provides so adequate 
an account of the structure, workings, and results of the League’s first 
decade. But this year’s issue is notable for a brief introduction on 
‘What the League of Nations Is,” in which Dr. Myers presents some 
of his own conclusions (that carry forward his discussion in the ninth 
year-book) on the effect of the League upon general international re- 
lations. He points out the effectiveness of the conference method in 
matters of common interest but frequently of diverse policy. The As- 
sembly, in fact has more than once beer utilized as an international 
conference for drafting treaties or other agreements. The very fact 
that it meets annually makes for continuity. But the point applies to 
other conferences and committees as well. ‘‘Dacisions may be taken 
piecemeal on account of the continuity of procedure, and this pos- 
sibility has proved digesting in advance of decisions is a regular prac- 
tice. Decisions themselves tsually represent the common thread of 
agreement as shown by the “acts. A measure of agreement reached 
customarily opens vistas of an additional consensus, following further 
experience and investigation. Almost every fie:d of agreement displays 
interlocking features. . . The background of a permanent and con- 
tinuous machine frequently 2nables the conference to reach an agree- 
ment on part of the subject, while remitting ‘roublesome phases of it 
to further study.’’—P. B. 
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An essential prerequisite for the intelligent study of the vast field of 
international relations is the existence of a large number of mono- 
graphs on particular areas or p-oblems. Many are the publicists who 
are willing to write broadly on the whole sphere, but there are all too 
few who are both qualified and willing to undertake the more labori- 
ous task of mastering some one lesser aspect. The International City of 
Tangier (Stanford University 2ress, pp. xii, 323), by Graham H. 
Stuart, is a weleome addition to this latter type of literature. A very 
thorny problem which has vexed the statesmen of Europe for cen- 
turies is here competently examined, not only in its narrower ad- 
ministrative aspects, but also historically in terms of the general Euro- 
pean and world background which lends ii peculiar significance. Since 
the system established in Tangier br the Revised Statute has been in 
operation only a brief time, Professor Stuart has found it impossible 
to do much more than suggest she probable results of the new inter- 
national régime. But he has sueeeeded admirably in demonstrating that . 
such administration at the present day, at least as far as troubled 
areas are concerned, is fundamentally at the mercy of the play of world 
politics, The usefulness of the volume to the student is considerably 
enhanéed by the inclusion in an appendix of the essential documents 
concerning the present status o£ Tangier.—R. E. ° 


In the preface to Political Consequences of the Great War (Home 
University Library, Henry Holt and Co., pp. 252), Ramsay Muir warns 
the reader that the book is to be taken, not as an authoritative text- 
book, but as an expression of hi: personal views of a rapidly changing 
world. From the whirlwind, as he terms it, he selects as the central 
points of his discussion the British Empire, the progress of democracy 
and internationalism, and the relation between Europe, on one hand, 
and the Moslem world, China, and India, on the other. Very wisely, 
he refrains, as a rule, from attempting to play the réle of prophet in 
these varied i? closely interconnected spheres, and confines himself 
to suggesting the outstanding problems and commenting in brief on 
the tentative solutions which the post-war years have brought forth. 
Throughout, he is insistent on the necessity of dealing with the modern 

{world in terms of an internationalism which recognizes the diversity 
iof nations but curbs a too parochially ardent nationalism.—R. E. 
X 


Information on the Reparation Settlement (London, George Allen 
and Unwin, Ltd., pp. 258) is the sixth in a most useful ‘‘informa- 
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tion series’’ edited by John W. Wheeler Bennett. The present volume 
is issued in collaboration with Hugh Latimer ; its sub-title, ‘‘The Back- 
ground and History of the Young Pian and the Hague Agreements, 
1929-30,’’ sufficiently indicet2s its scope and purpose. As in the other 
volumes in the series, the authors give a detailed record of the develop- 
ment of the problem from Versailles tc The Hague. Documentary ma- 
terial occupies about one-third of the volume, including the Young 
Plan and several documents from both Hague conferences; 1929 and 
1930. There is a useful working bibliography of British official publica- 
tions and of some of the more important secondary sources. The aim of 
the authors to present an objective factual account has been fulfilled 
admirably ; the volume is a most useful reference work.—P. B. 


There has just appeared £rother of the classics of international law 
published by the Carnegie Sndowment for Inzernational Peace, Ele- 
mentorum Jurisprudentiae Universalis Libri Puc, by Samuel Pufen- 
dorf (Vol. I, pp. xxvi, 876; Vol. II, pp. xxiii, 304.) The first volume 
is a photographie reproduc:ion of the edition of 1672, and contains 
an excellent introduction in German by Professor Wehberg. The text, 
and also Professor Wehberg s introduction, is.tzanslated in the second 
volume. Professor W. A. Oldfather, of the University of Illinois, is 
the*translator of the text. It is of special value to have a satisfactory | 
text and translation of this work of Puzendorf, which has not hitherto 
been: easily accessible even in the original langaage. 


The Martial Spirit; A Study of Our War with Spain, by Walter 
Millis (pp. 427), is published by Hougkton Miffin Company. The book 
is aptly named, for the author undertakes an examination of the factors 
and motives that brought on the conflict and succeeds in explaining 
the war in terms of private ambition, newspaper propaganda, synthetic : 
war enthusiasm, and emotioralism. He does not deny the part that 
idealism played ; he merely explains it. The milicary and naval engage- - 
ments are well described, anc "with due regard to certain incidents that 
lent a comic opera aspect to the exploits. While Mr. Millis refuses to 
take the war itself too seriously, he does not fail to stress its far-reach- 
ing consequences for the United States as a world power. His volume is 
a valuable and highly readab e ease study of war with particular refer- 
ence to national psychology and prastieal polites.——E. P. H. ' 


Europe and the American Civil War (pp. xii; 300) is written by 
Donaldson Jordan and Edwin J. Prat; and published by Houghton 
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Mifflin Company. This study presents in a pleasing fashion and in a | 
scholarly way the attitude of the publics in Europe toward the war 

between the states. The authors point out the substantial interests 

abroad that were affected by the conflict in this country and explain — 
how the weight cf liberal publie opinion, particularly in Great Britain 

and France, prevented intervention. A sirong anti-Northern feeling 

existed, and the temptation to interfere was great. The contest of 

opinion was keen in Europe, but the cause of the North won an earlier 

and more decisive victory there than it did at home. The authors have 

approached diplomati2 history from a new angle, and. one that well 

merited their very successful investigaticn. 


George Henry Payne, in England; Her Treatment of America 
(Sears Publishing Company, pp. xx, 323), sets out to sustain the thesis 
that throughout our history the British ruling class has viewed this 
country with ‘‘jealous7 and contempt.’’ He has arrayed all the incidents 
that he can discover $o prove his point, ranging from Revolutionary 
times down to the present, and depending upon English writers for 
evidence. The work is a brief, rather than a seholarly, inquiry. The 
volume is an excellent example of how international affairs should not 

` be treated.—E, P, H. 


In L'Union Européenne (Librairie Delagrave, pp. 334), MM. `B. 
Mirkine-Guetzeviteh and Georges Seelle have assembled all of the prin: 
cipal documents relating to the proposed establishment of a European 
federal union—ehiefly speeches on the subject delivered in the tenth 
and eleventh sessions of the Assembly of the League, together with 
M. Briand’s Memorandum and the official replies of twenty-six gov- 
ernments. A brief preface presents the setting for the pu sympa- 
thetically. 


POLIT-CAL THEORY AND MISCELLANEOUS 2 


Ernest Barker’s 4 Huguenot Theory of Politics: The -Vindiciae 
contra Tyrannos has been reprinted from the Proceedings of the 
Huguenot Society of London (Vol. XIV, No. 1, pp. 25). In this short 
address, but one very rieh in ideas and suggestions, Professor Barker 
gives strong arguments for the repudiation of the hypothesis that 
Mornay was the authcr of the Vindiciae, end equally strong arguments 
for the acceptance of Languet as the author of this induential book. At 
the same time, he gives an admirably vivid picture of the conditions 
which fortified Cathelie reaction against the Huguenots. According 
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to Barker, the massacre of St. Bazholomews’s Day was a popular 
massacre, a national massacre, because it was in accordance with the 
fundamental tendency of the epoch toward French unity. Further- 
more, the author presents a thoroughgoing analysis of the main phi- 
losophy of the Vindiciae, tbe cornerstones of which are the theory of 
contract, of trusteeship, of resistance, and of federalism. In another 
part of his essay, he shows tke influence of Languet on Althusius and 
Locke. The principles whick were ‘‘alien to the political unitarianism 
of France found a more conz2nial home in Holland." Here Locke was 
manifestly influenced by the Huguenot atmosphere; and Althusius, 
though a German, lived in Friesland on the borders of Holland. One 
of the most interesting featires of Professor Barker’s essay is the 
emphasis whieh he lays on the formative foree, not so much of the 
Huguenot theory, but of the Hugvenot ideology, upon progressive 
spirit in Europe and Americe.—O. J. 


Everyone interested in the history of the Risorgimento, especially as 
regards the evolution of politieal ideas, will be grateful to Alessandro 
Levi for his study, Tl Positivismo Politico di Carlo Cattaneo (Bari: 
Laterza & Figli, pp. xvi, 198). The book is a comprehensive and illumi- 
nating analysis of the social and politieal work of an important and 
original thinker who, in th» universality of his outlook and the no- 
bility of his moral tone, approaches his great contemporary, Mazzini. 
But whereas the rather myst cal and sentimenzal thinking of Mazzini 
culminated in the idea of a strong Italian unity, the matter of fact, 
analytical, and historical frame of mind of Cactaneo was centered on 
the idea of an Italian federal&m. Thcugh the time was not yet ripe for 
this broad synthesis of incividual and politizal liberty against the 
mechanical centralization of the time, Cattaneo stated important prob- 
lems and found fertile solutioa, not only for his fatherland, but for his 
vision of a United States cf Europe. The siudent interested in the 
history of federalism will fiai in Professor Levi the most expert and 
enthusiastic guide for the rezonstruction of the thought of his hero. 
A comprehensive bibliography of the works of Cattaneo and those 
which treat of him augments the great value of the book.—0O. J. 


Essays in Colonial History > Presented to Charles McLean Andrews 
by his Students is a worthy tribute to the schclarship and teaching 
services of Professor Andrews. With the exesption of the last essay, 
which treats the subsequent influence of ideas developed at the end 
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of the ‘colonial period, all of the essays deal with the colonial pericd. 
Otherwise there is no attempt to eonfine them to a partieular subjeet- 
matter. Six of the twelve deal with problems whieh are primarily 
eeonomie : land tenure in the eharters and in New Netherlard, taxation 
in the Connecticut towns, the economie causes of the rise of Baltimore, 
the four New York companies, and the settlement and financing of 
the West Indies. One deals with the impressment of seamen, and two 
are studies of important figures of the period, the Earl of Stirling 
and Jonathan Belcher. The essays which will probably be of greatest 
interest to the student of colonial government are those by Mary P. 
Clarke on parliamentary privilege in the eolonies, L. W. Labaree on 
the early careers of the royal governors, and B. W. Bond on the re- 
ception of certein political ideals of the colonial and Revolutionary 
periods in the Old Northwest. These th-ee, and particularly the il- 
luminating essay by Professor Labaree, are real contributions to the 
body of secondary material dealing with colonial polities.—B. F. W. 


One of the most significant experiments in the attempt to contzol 
raw materials was the recent ill-fated Stevenson plan for restricting 
the exportation of rubber from the British possessions in the Middle 
. East. In Government Control of Crude Rubber, (Princeton. University 
Press, pp. 285), Professor Charles R. Whittlesey has made an 'ex- ` 
haustive analysis of the conditions that lei to control, the structure of 
the plan, and the effects of its operation. The result is a ecmpaet and 
definitive piece of résearch. The unfortunate position of tre industry 
from 1920 to 1922, combined, perhaps, wizh the natural desire of Eng- 
lish rubber share-holders to improve the standing,of ther holdings, 
led to the adoption of a plan whereby output was to be restricted to 
a percentage of standard production. A sliding scale was devised in 
accordance with which the quota was to be increased as prices rose, and 
vice versa. The plan operated with considerable success urtil 1924-25, 
when prices mounted rapidly. The sliding seale arrangerrent proved 
to be an inadequate check. It was during this period of rising prices 
that much unpleasantness occurred between England and the United 
States, the latter, of course, being the largest rubber consumer in the 
world. The act was repealed in 1928. The conclusion of tke author is 
that the effect of the plan was generally harmful, even with resp2ct 
to the producers. Although he is obviously pessimistic as to the ef- 
ficacy of any governmental control, one wonders what the results might 
have been had the influence of the British Rubber Growers’ Associa- 
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tion been less decisive in the administretion of the plan, or had there 
been international eontrol —H. L. E. 


Under the title Dictatorskip on Trial ; Harcourt, Brace and Co., pp. 
390), Otto Forst de Battaglia has gathered together a somewhat mis- 
cellaneous collection of essays on dictato-ship contributed by a number 
of Europeans of note. Although the ediior hiraself, in the concluding 

.essay, holds that dictatorship has justified itself for certain countries 

as a means of meeting grievous situations, there are others in the 
volume to. gainsay him. Pref. Einstein, jor exemple, in two brief sen- 
tences, asserts that science requires freedom af speech, while ‘‘a dic- 
tatorship means muzzles all around." The first part of the book is 
-composed of essays on the relationship.o? dictatorship to other factors, 
including a contribution bz Maurice Bedel on ‘‘Love and Dictator- 
ship ;’’ while the second consists of an examination of particular coun- 
tries and their dictators. If Austria is excluded from the list of coun- 
tries here discussed, the faet cannot be laid at the door of Raimund 
Gunther, who, in Diktatur oder Uniergang (Verlag Carl Konegen, 
Wien, pp. 150), makes an impassioned plea for a dictator who would 
put an end to the party strife which the author believes to be destroy- 
ing the new republie.—R. E. 


Professor Harold J. Lask-'s visit to ihe United States as lecturer at 
Yale during the academie y2ar 1930-31 has been marked by a republi- 
cation of his stimulating and thought-provoking book, The Founda- 
tions of Sovereignty, and Ocker Essays (Yale University Press, pp. xi, 
317), in which the author presented his ease for the pluralistie state. 
The first edition of the work, which appeared in 1921, was re- 
viewed in this journal for November, :921, hy Professor Walter J. 
Shepard (Vol. XV, No. 4). itis also of interest to note that the reprint 
of Professor Laski's earlier work comes at about the same time as the 
appearance of two new books from his facile pen, both of which are 
reviewed in this issue of the Review, and in one of which (Politics) 
there are discernible some slight modifcations or refinements of his 
earlier views. 


Under the title Bureaucracy Triumphont (Oxford University Press, 
pp. 148), Mr. C. K. Allen has reprinted four artieles, chiefly from the 
Law Quarterly Review, desling with the recent development of ad- 
ministrative law in England. The authcr recoznizes the inevitability 
of a highly-developed system of administrative law under modern con- 
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ditions, but stresses tie evils of bureaucratic arbitrariness which, he 
thinks, have grown u» too fast along with the growth of administra- 
tive law. He reproves the complacency concerning these developments 
of the late Dr. F. J. Port in his Administrative Law, and commends 
the warning issued by Lord Hewart in The New Despotism. The 
present volume forms a brief and convenient introduction to an im- 
portant aspect of the general problem cf administrative power end 
procedure in the modern state.—A. N. H. 


Vittorio Alfieri, by Gaudence Megaro (Columbia University Press, 
pp. 175), is a distinctly suggestive addition to the literature of the 
early history of nationalism. The search for the elusive factors which 
combine cbscurely to make up the more highly developed nationalism 
of our own day receives considerable aid from suzh biographical studies 
as this, dealing with the patriots of a day when nationalism existed 
only in rudimenzary form. Clearly, the elements of modern nationalism 
are present in Alfieri; the essential motivating forces are at hand; but 
the form and channe_ which those forces should take are only dimly 
realized. Dr. Megaro's study is an intelligent and sympathetic analysis 
of a great writer who, a half-century before its realization, caught 

-romantic and, often contradictory, glimpses of the vision that led Italy 
through Mazzini, Garibaldi, and Cavour to Mussolini—R. E. 


Reviving the title cf Immanuel Kant's ‘mmortal treatise, Dr. Julius 
Moor tries in his recent book, Zum Ewigen Frieden: Grundriss einer 
Philosophie des Pazifismus und des Anarchismus (Leipzig: Felix 
Meiner, pp. 101), tc invalidate the fundamental conclusion of the 
great philosopher, shewing that the idea of an eternal peace is illogical 
in its foundation and shaky in its ethical basis. In doing this, Professor 
Moor makes his task ioo easy by identifying the present pacifist move- 
ment with one of its manifestations, the sentimental anarchism which 
believes that the destzuction of all state authority and compulsion will 
eliminate both individual and collective struggles. Though the author 
does not do justice to the pacifist movemen; as a whole, his unusual 
power of analysis contributes to the clarification of certain important 
problems, so entirelr neglected by the purely jural or sentimental - 
approach -to the elimination of war. At the same time, the. book 
is an interesting dozument showing the present mentality of Hun- 
gary, which refuses any attempt for peace under the rule of alleged 
unjust peace treaties —O. J. = 
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Kritik der Soziologie: Freiheit und Gleichheit als Ursprungsproblem 
der Soziologie, by Siegfried Landshur (München und Leipzig, Duncker 
und Humblot; pp. 159), is a refutation of the claim of a purely descrip- 
tive and objéctive sociologr and a cemonstration that all important 
sociological and political ircuiries have always been determined by the 
problems and values of a grven period. By en acute study of the work 
of the chief representatives of recent and contemporary German and 
social science, the author skows conc_usively that none of them could 
avoid a certain Problemarit given by the very trend of social evolu- 
tion. Modern sociology was born of the dilemmas of our capitalistic 
civilization; however; the fundamental problems involved are not 
purely social or economie, sut deeply rooted in the ideas of freedom 
and equality which origineted in the German Christian civilization, 
developed through the law ef nature, were reasserted by Rousseau and 
the French Revolution, amd are still the main sources of modern 
socialism. In this way, the close and inseparable connection between 
sociological and political 5-oblems is forcefully demonstrated.—O. J. 


An attractive volume, 4 Quarter Century of Learning, 1904-1929, 
As Recorded in Lectures Delivered ct Columbia University on the 
Ogcasion of the One Hundred and Seventy-fifth Anniversary of its 
Founding (Columbia Un-xersity Press, 1931, pp. 380), records the 
progress of the principal tranches of learning recognized in the uni- 
versities, as viewed by leading members of the Columbia faculty. 
“Government”? is in the competent hands of Dean McBain, who has 
written interestingly of metters with which the students of that sub- 
ject are specially concerned. He reveals a skeptical mind with respect 
to both the democratic degmas of conventional American political 
education and the new mezhodology. the psychological and statistical 
approaches, of the modernist schools of political seience.—A. N. H. 


Government; À Phase cf Social Organization (Lehigh University, 
pp. 112), by E. B. Schulz -s an attempt to reéxamine the fundamental 
concepts of political seien?» in the light of pluralistic and sociological 
criticisms of current doct=ines. Starting from the interests of indi- 
viduals and the relationskips which those interests bring about, the 
author works out an elabcrate terminology and system of classification 
which, it is suggested, sho1ld replace the more orthodox versions. It 
may be doubted whether a very suSstantial improvement has been 
effected. The customary scholarly a>paratus occasionally appears re- 
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duced to absurdity, as in the instance when the reader is referred by 
a footnote to the whole of Maitlani’s Constitutional History of Eng- 
land and Marriott’s English Politcal Institutions in support of the ` 
bare statement that Great Britain's present governmental system is 
not the same as that operating in 1690.—E. E. 


Too Much Government (The Vanguard Press, pp. 266), by Charles 
Erskine Seott Wood, is the vehement protest of a dogmatic individual- 
ist against political control by an eeanomie oligarchy. ‘Government is : 
the corporate name for the dominent few who own the wezlth of the 
planet and of society, end so own and exploit the bodies and souls of 
the people. Constant rebellion is the only safety, and a true equality, 
economie and political, is the only goal." The book is notable for its 
fervor rather than for the original-ty of its argument.—E. P. H. 


A. Wyatt Tilby has written an admirable biography entitled Lord 
John Russell; A Study in Civil and Religious Liberty (pp. xv, 287). 
Richard R. Smith is tke publisher. Russell is presented as a clear, if 
limited, thinker who believed in principle rather than in compromise, 
and one who said exac-ly what he meant and meant exactly what he 
said. He is pictured as the acknowledged public leader of all who be- 
lieved in constitutional government, free national parliaments, and'an 
open franchise, The father of the Reform Bill had his limitations and 
not a few weaknesses, tut he was not given to equivoeation. Mr. Tilby 
explains and evaluates his subject with skill and writes in a witty 
and easy fashion that E incisive and never smart. Lord John Russell 
emerges as a living figure: ‘‘the perfect Whig seeking liberty as an 
end rather than as a means." —E. P. H. 


The Macmillan Company has published A History of Socialism (pp. 
viii, 828), by S. F. Markham. The author has made unrestricted use 
of Thomas Kirkup’s Eistory of Secialism. the present volume, how- 
ever, being a general survey that comes down to date. The treatment is 
necessarily cursory ; Kerl Marx, for example, is disposed of in twenty- 
five pages. The work serves as a convenient outline of the course that 
socialism since its begimnings has taken in tie nations of the world. 


Under the title Americans (Oxford University Press, pp. 148), Sal- 
vador de Madariaga has published a collection of light and sprightly 
_ little essays which firs; appeared <n various magazines heze and in 
Great Britain. In an irformal and often humorous vein, he discusses 
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a variety of topics such as the United States of Europe, the ''I'm 
Alone’’ ease, the nordic myth, free trade, Senator Borah, and world 
government. While the style of presen-aticn is none too serious, the 
barb of the author’s wit fr2quently drives home his point. 


“Gimme,” or How Politicians Get Rich (The Vanguard Press, pp. 
298), is written by Emanuel H. Lavine, the New York police reporter 
who recently published a vclame dealing with ‘he ‘‘third degree.’? The 
. present work is a running account of the various ways and means of 
political. graft, especially as observec by the author in Manhattan. 
The volume serves to present the contemporary version of the same 
old sordid tale of dishonesty and injustice im polities. Mr. Lavine has 
compiled specific incidents and eatalogred them iun the eovers of 
8 book. 


Encyclopedia of Banking and Finance, by Glenn G. Munn (Bankers 
Publishing Co., New York, pp. 765) is a third revised edition of the 
first complete reference wo-k on the subject of which it treats. Many 
of the 3,400 titles are only definitions or very brief statements of fact, 
but others are substantial articles, sometimes accompanied by bibliog- 
raphies and full texts of statutes. Students of pub finance will find 
the volume useful. 


Students’ Attitudes; A Report of the Syracuse E Reaction 
Study (Craftsman Press, Syracuse, pp. 408), by Daniel Katz and 
Floyd H. Allport, is a volume of large general interest, but will per- 
haps attract the attention of the political scientist, as such, only be- 
cause of a single chapter oa the technique cf attitude measurement. 


DOCTORAL DISSERTATIONS IN POLITICAL SCIENCE 
IN PREPARATION AT AMERICAN UNIVERSITIES* 


COMPILED BY EARL W, OREORAFT 
University of Akron 


POLITICAL PHILOSOPHY AND PSYCHOLOGY 


David M. Amacker; A.B., Princeton, 1917; A.B., 1923; A.M., Oxon, 1927. The 
Impairment of the Theory of External Sovereignty. Columbia. 

Norman Wood Beck; A.B. ; Chicago, 1923. A Group of Political Scientists as In- 
ventors. Chicago. 

Philip W. Buck; A.B., Idaho, 1923. Tae Relations Beiween Political end Economic 
Thought. California, 

Hyman E. Cohen; Ph.B., Chicago, 1928. History of the Theory of Sovereignty 
Since 1900. Chicago. 

` Thomas I. Cook; B.Sc., London Sehool of Economies, 1928. Political Obligation 
in Recent American Thought. Columbia. 

Edward F. Dow; B.S., Bowdoin, 1925; A.M., Harvard, 1926. The Present Value 
of the City State Ideal. Harvard, 

Grace Givin; A.B., Kansas, 1914; S.D., ibid., 1916. Louise DeKoven Bowen as a 
Political Leader. Chicago. 

Henry Janzen; A.B., Bluffton, 1927; A.M, Ohio Staże, 1929. The External Aspect 
of Sovereignty. Ohio State. . 
*Mary Z Johnson; Ph.B., Chicago, 1524. Development of Democratic Theory Since 

1848, Chicago. 

James O. King; Measurable Conditions Favorable to the Development of Nation- 
ality. Chicago. 

Marion W. Lewis; A.B., Rockford, 1925. Jano Addams; A Study in Leadership. 
Chicago. 

Paul McKowr; A.B., Prineetor, 1920; A.M., Penrsylvania, 1928. The Political 
Theories of Woodrow Wilson. Pennsylvania. 

Floyd L. Mulkey; A.B., Baker, 1925. Fecent Theories of Representative Govern- 
ment. Chicago. ' 

Ralph O. Nafsiger; A.B., | Wisconsin, 1921; A.M., Wisconsin, 1930. The Newspapers 
and Public Opinion in the United States Concerning the War in Europe, 1914- 
1917. Wisconsin. 

Frances Newborg; A.B. Wellesley, er: Political Ideas in American Fiction. 
Chicago. 


1 Similar lists have been printed in the Review as follows: V, 456 (1911); VI, 
464 (1912); VII, 689 (1913); VIII, 488 (1914); XIV, 155 (1920); XVI, 497 
(1922) ; XIX, 171 (1925); XX, 660 £1926) ; XXI, 645 (1927) ; XXII, 736 (1928) ; 
XXIII, 795 (1929) ; XXIV, 799 (1930). 


Asterisks indicate dissertations ccmpleted during the past academic year or 
present summer. 
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Paul A. Palmer; A.B., Bowdo-n, 1927; .A.M., Harvard, 1928. Concepts of Public 
" Opinion iù the History of Political Thought. Harvard. 

Michael A. Perry; B.S., Pennsylvania, 1915; A.M., ibid., 1920. Relation of the, 
"Motion Picture Industry to Fublie Opinion. Pennsylvania. 

Lawrence Preuss; A.B., Michigen, 1927; A.M., tbid., 1929. The Theoretical Basis 
of Diplomatie Immunities. Hzcliigan. 

Pearl Robertson; Ph.B., Chicago, 1923; AM, ibid., 1931. Grover Cleveland as a 
Politieal Leader. Chicago. | 

Helen M. Rocca; A.B., California, 1919; AM., ibid., 1921, The Political Ideas of 
Benjamin Disraeli, ‘Columb a, 

Anna Elisabeth Roth; Ph.B., Srracuse, 1909; A.M., Radeliffe, 1926. Virtual Rep- 
resentation. Radcliffe. 

Elmer E. Schattschneider; AB., Wisconsin, 1915; A.M., Pittsburgh, 1927. The 
Economie Basis of the Chenging Demozratic Attitude Toward the Tariff. Co- 
lwmbdia. ‘ 

Charles W. Smith, Jr.; A.B., Perk College, 1925; A.M., Michigan, 1928. Roger B. 
Taney; A Study in Political Theory and Publie Law. Wisconsin. 

Ruth E. Wright; A.B., Middlebury, 1923; A.M., Vermont, 1929. The Nationalism 
of Alexander Hamilton an of Theodore Roosevelt; A Comparative Study. 
Columbia. 

T. C. Wu; A.B., Kwang Hua University, 1£29. Politie2l Theories of Bertrand Rus- 
sell and Norman Angell. Johas Hopkins. 


UNITED STATES GOVERNMENT AND POLITICS AND 
CONSTITUTIONAL LAW 


H. C. Athiss; A.B., Antioch, 1927; A.M., Cincinnati, 1928. Coórdination of Na- 
tional and State Agencies, with Particular Reference to the Federal Power 
Commission and State Puke Utility Commissions. Yale. 

*F. E. Ballard; A.B., Millsaps, 1924; A.M., Vanderbilt, 1926. Political Ideas Re- 
vealed in the Supreme.Court Opinions of John Marshall, Iowa. | 

E. R. Barlow; A.M., Illinois, 023. The Problem of Public Information in the Na- 
tional Government. Illinois. 

*George C. S. Benson; A.B., Pomona, 1928; A.M., Illinois, 1929. The General Ac- 
counting Office. Harvard. 

Eleanor Bontecou; A.B., Bryn Mawr, 1915; J.D., New York University, 1917. The 

E Rule-Making Power and Federal Legislation. Radcliffe. 

Paul Herman Buck; A.B., Ohio State, 1921; A.M., ibid., 1922. Party Divisions in 
` the Van Buren and Tyler Z.Cministrations, Harvaré. 

Helen May Cory; A.B., Northwestern, 1925; A.M., 1927. Compulsory Arbitration. 
Columbia. 

.Willard B. Cowles; A.B., Colunbia, 1928. T-eaties as a Source of Local Law. Co- 
Tumbia. 

. Lawrence Cramer; A.B., Wisconsin, 1925; A.M., Columbia, 1926. Advisory Com- 
mittees in Relation to Federal Administration. "Columbia, 

Royden Dangerfield; S.B., Brigham Young, 1925. The Senate’s Influence on the 
Foreign Relations of the United States. Chicago. 


800 THE AMERICAN POLITICAL SCIENCE REVIEW 


Charles Edwin Davis; A.B., Texas, 1928; A.M., ibid., 1929. The President's Con- 
ception of the Legislative Powers of the President's Office. Yale. 

E. Foster Dowell; A.B., Johns Hepkins, 1929, The Veto Power of the President. 
Johns Hopkins. 

*Donald M. DuShane; A.B. Wabash, 1927; AM, Columbia, 1930, American Naval 
Policy. Columbia. 

*Hugh L. Elsbree; A.B., Harvard, 1926; A.M, ibid., 1929. The Regulation of 
Interstate Commerce in the Eleetrie Power Industry. Harvard. 

Brooks Emeny; A.B., Princeton, 1924. The Geographical Basis of American Foreign 

' Policy. Yale. 

Harold E. Enslow; A.B., Kansas, 1926; A.M., Illinois, 1927. Dedustions from 
Federal Income Tax for State Income Taxes. Pennsylvania. 

H. Schuyler Foster; S.B., Dartmouth, 1925. War News in Selected United States 
Newspapers, 1912-1918. Chicago. 

Felipe Gamboa; A.E., Oregon, 1926; A-M, ibid., 1927. The Political Policy of the 
United States in the Philippines. California. 

Max Geller; A.B., College cf the City of New York, 1919; LL.B., New York Uni- 
versity, 1920; A.M., ibid., 1927. Artificial Persons Under the Constitition of the 
United States. New York. 

Charles E. Haines; A.B., Colorado; A.M., Columbia, 1927. The Suprem3 Court and 
the Anti-Trust Aets. Harvard. — | 

William M. Hargrave; A.B., DePauw, 1928; A.M., Iowa, 1929. The Socialist Party 
and the American Party System. Iowa. 

Laurence V. Howard; A.B., Southern Coll»ge,; 1920. The Method of Settling Inter- 
national Controversies by the United States. Chicago. | 

Peyton Hurt; A.B., Idaho, 1926; A.M., California, 1929. The Know: -Nothing Party. 
California, 

Arthur James; A.B. bobeson; 1911; A.M., Cincinnati, 1913; B.D., , Yale, 1915. 
American Rule in Porto Rico. Cotwmbia. 

Alvin W. Johnson; A.B. Berrien Springs College, 1920; AM, Michigan, 1923. 
Phases of the Present tatus of Ckurek and State in America. Minnesota. 

Grace Johnson; A.B., Wells, 1919; A.M., George ‘Washington, 1928. The Annexa- 
tion of Hawaii. American University. | 

Howard P. Jones; B.Litt., Columbia, 1921. Contempt of Court and the Freedom of 
the Press, Columbia. | 

Leo Jones. The Separation of Powers in Eclation to Administrative Law and Pro- 
cedure. California (Los Angeles}. 

Joseph Kise; A.B., St. Olaf, 1916; A.M., Harvard, 1928. The Constitutional Doe- 
trines of Harlan F. Stone. Hareard, 

John Day Larkin; A.B., Berea, 1923; A.M., Chicago, 1925. The Adninistration 
of the Flexible Tariff. Harvard. 

Joseph T. Law; A.B., Drury, 1915; A.M., Wisconsin, 1921. Constitutional Limita- 
tions on the Delegation of Legislative Fower. Wisconsin. 

Albert Lepuwsky ; Ph.B., Chicago, 1927. Courts in the Metropolitan Region of Chi- 
cago. Chicago. 

Raymond Leydig; A.B., Kansas, 1925; AM., Columbia, 1928. Federal Control of 
Radio. Columbia. 
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Nelson Bernard Lisansky; A.B., Johns Hopkins, 1027. The Development of Law 
of Searches and Seizures. Jahas Hopkins. 

Vera MacLaren; A.B., Southern California, 1924; A.M, Northwestern, 1929. The 
Doetrine of Public Interest. Northwestern. | 

Kenneth J. Martin; Ph.B., Denison University, 1927; A.M., Ohio State, 1929. 
Waiver of Jury Trial. Chicago. 

Evalyn Armisted Maurer; A.B., Northwestern, 1927; A.M., ibid., 1928. Govern- 
mental Regulation of the Taterstate Distribution of Public Utility Products. 
Northwestern. 

James D. McGill; A.B., Oberlin, 1920; A.M., ibid., 1522. Religious Liberty and 
Equality in American Constizutional Law. Cornell. 

Russell MoInness ; Ph.B., Brown, 1922; LL.B., New York Law School, 1925; A.M., 
Columbia, 1929. Administrative Control of Airplane Manufacture. Columbia. 
John F. Miller; A.B., Illinois, 1929; A.M., 1930. Relations of the Federal Govern- 

ment with Municipalities, Columbia. 

James E. Pennock; A.B., Swarthmore, 1927; A.M., Harvard, 1928. Federal Un- 
employment Policy. Harvard. 

*Ernest R. Perkins; A.B., Wesleyan, 1917; A.M., Clark, 1921. Development of the 
Colonial Policies of the United States. Clark. 

Valdemer F. Peterson; A.B., Weyne State Teachers College, 1927; A.M., Nebraska, 
1931. The Public Career of Ce»rge W. Norris. Nebraska, ; 

Louis N. Pollock; LL.B., New York Law School, 1925. Legislative Control of 
Foreign Relations. Johns Hopkins, 

4. L, Powell; A.B., Illinois, 1929; A.M., ibid., 1930. Taxation of Governmental 
"Instrumentalities. Illinois, - 

Allen Thomas Price; Ph.B., Derison, 1916; A.M., Chieago, 1922. The Influence of 
the American Missionary Movement on American Diplomacy in China. Harvard. 

Spencer Reed; Ph.B., Lafayette, 1919; A.M., American, 1928. The Federalist Party, 
1789-1823. American University. 

*George Clarence Robinson; A.B., Wisconsin, 1916; A.M., Harvard, 1920. The Veto . 

: Power Since 1889. Harvard. 

M. Louise Rutherford; LL.B., Temple, 1921; AB., Pennsylvania, 1926; A.M., ibid., 
1980. The Influence of the Bar Upon Legislation, Pennsylvania. 

Leon Sachs. The Writ of Certioreri in Administrative Law. Johns Hopkins. 

Carroll K. Shaw; A.B., Oberlin, 1928; A.M., Syracuse, 1929. Administrative Areas 
as Used by the United States Government. Illinois. 

Max A. Shepard; A.B., Ohio State, 1927; A.M., Harvard, 1928. The Development of 
the Idea of the Fundamental Law of the Constitution. Harvard. 

George A. Shipman; A.B. Wesleven, 1925; A.M., ioid.. 1926. The Constitutional 
Doctrines of Justice Stephen J. Field. Cornell.’ 

Theodore Skinner. Administrative Discretion as it Affects Constitutional Rights. 
New York University. 

Camden Strain; A.B., Washburn, 1925; A.M. Wisconsin, 1926. Finality of Extra- 
Judicial Interpretation of Constitutional Questions. Wisconsin. | 

I. H. Su; A.B., Wisconsin, 1926; A.M., Columbia, 1927. The Make-up of American 
Cabinets, Columbia. 
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Harold Tascher; A.B., Illinois, 1925; A.M., tbid., 1926. Industrialization and the 
Consular Service. Tllinois. 

C. H. Tolbert; A.-B., Texas, 1929; A.M., itid, 1920. Presidential Investigating Com- 
missions, Yale. 

Stanley Trefl; B.S., Northwestern, 1928. State Poliee Power in Interstate Com- 
merce. Northwestern, 

*Eleanor Tupper; A.B., Brown, 1926: AM., Clark, 1927. American Sentiment 
Toward Japan, 1904-1924. Clark. 

K. C. Wang; A.B. Fuh-Tan University, 1926, The Removal of Publie Officers. Johns 
Hopkins, 


STATE AND LOCAL GOVERNMENT IN THE UNITED STATES 


John B. Abersold; A.B., Pennsylvania, 1922; LL.B., ibid., 1925; A.M., ibid., 1929. 
Commereial Arbitration in Pennsylvaria. Pennsylvania. 

Ethan P. Allen; A.B., Colorado, 1929; A.M., Iowa, 1930. Legislative Control over 
Administrative Agencies in Iowa. Iowa. 

Frederic C. Ault; A.B., Ohio State, 1928: A.M., ibid., 1930; Labor Legislation and 
Administration in Missouri. Washington University (St. Louis). 

E. Maxwell Benton; A.B., Washburn, 1989: A.M., Iowa, 1930. The Administration 
of Criminal Justice in Rock Island, Illinois. Iowa. 

Frederick L. Bird; A.B., Lafayette, 191; A.M., Columbia, 1921. Municipal Light 
and Power Plants in New York State. Columbia. 

Hillman M. Bishop; A.B., Columbia, 1€2€. New York City Political Patronage. 
Columbia, 

Helen Breese; A.B., Bucknell, 1927; A.M, tbid., 1928, Public Service Commissions; 
The Attachment. of Jurisdictior. i Byrüeues. 

Henry G. Burke; LL.B., Maryland, 1927. Public Utility Regulation in Maryland. 
Johns Hopkins. 

Glenn E. Callen; A.B., Wesleyan, 1919; A.4., Nebraska, 1921. The Administration 
of Nebraska Labor Laws. Nebraska. 

Keith Carter; A.B., Randolph-Macon, 1907; A.M., Columba, 1925. The Development 
of Criminal Law by Judicial Decision ir Texas, 1890-1928. Columbia. 

*Merritt Madison Chambers; A.B., Ohio State, 1922; A.M., ibid., 1927. The Strue- 
ture and Legal Status of the Governing Boards of Stzte Institutions of Higher 
Education in the United States. Ohio state, 

Winston Crouch; A.B., Pomona Ccllege, 1929; A.M., Claremont College, 1930. State 
Subsidies to Local Units in California. California. 

Lewis Danziger; LL.B., Maryland, 1939. Uniform State Laws in the United 
States. Johns Hopkins. 

J. Murdock Dawley; A.B., Minnesota; LL.E., ibid, ; A.M., ibid., 1930, The Power of 
the Governor to ‘Appoint and Remove State and Local Officers. Minnesota. 

Earl Howard DeLong; B.S., Northwesterr, 1929; A.M., Northwestern, 1930. The 
State-wide., Coördination of Foïce Authorities in the United States. North- 
western. 

Harold M. Dorr; AB, Michigan, 1923; AM, ibid, 1928. The Constitutional His- 
tory of Michigan. Michigan. 

Lawrence Logan Durisch; LL.B., Nebreska, 1923; A.B., ibid., 1927; A.M., ibid., 
1928. The Nebraska Railway Commission. Chicago. 
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Witham H. Edwards; A.B., Ohio State 1922; A.M., ibid., 1223. The Positior of the 
Governor in Recent Administritive Reorganization in the States. Ohio State. 
John North Edy ; S.B., Missouri, 2025; A.M, California, 1326. Manual of Municipal 

Management. Stanford. 

Rowland A. Egger; A.B., Southwestern, 1926; A.M., S.M.U., 1927. The Federated 
Region as a Solution of the Metropolita: Problem. Michigan. — 

Lavinia Engle; A.B., Antioch, 1312. Coanty Governmznt in Maryland. Johns 
Hopkins. . 

James W. Errant; S.B., Illinois, 1923. Putlie Employee Organizations in Chicago. 
Chicago. . 

Russell Ewing ; A.B., Minnesota, 1€23; A.M., Columbia, 1224, The Problem of Per- 
sonnel under City Management. Columbia. 

Sonya Forthal; A.B., Wisconsin, 1022; A.M., @id., 1923. An Analysis of the Fune- 
tions of Precinct Committeem2n. Chicago. 

Earl W. Garrett; S.B., Harvard, 1924. Dise-pline in tie Chicago Police Department. 
Chicago, 

Plato Lee Gettys; A.B., Oklahoma, 1919., A.M., ibid., 192". Torts and Liabilities of 
Cities. Stanford. 

Victor Hunt Harding; LL.B., Syracuse, 1€07; A.B., Stamford, 1925. Direct Legis- 
lation in California. Stanford. f 

*Freeman H. Hart; A.B., Waslington ard Lee, 1912; A.M., ibid., 1917; A.M., 
Harvard, 1922. Federalism ir Virginia, 1733-88, with Special Reference to the 
Valley. Harvard. . 

William Vernon Holloway; A.B.. Southwestern University, 1925; A.M., Wisconsin, 
1928. The Exercise of Legisazive Powers by Admiristrative Bodies in State 
Governments. Washington (Seattle). g 
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vention internationale de la Haye sur la propriété industrielle. F'ernand-J acq. 
Jour. Économistes. Apr., 1931. 

Inter-American Relations. The second international American conference at 

Mexico City. A. C. Wilgus. Hisp. Am. Hist. Rev. Feb., 1981. 
. Conciliation and arbitration in America. Victor Maúrtua. The pan- 
American union and pan American conierences. Wm. Manger. Intellectual co- 
operation between the Americas. Heloise Brainerd. Bull. Pan Am. Jnion. Apr., 
1981. 








. Boundary disputes in Latin America. L. H. Woolsey. Am. Jour. Int. 
Law. Apr., 1931. 
. L'oeuvre de l'union panamériceine depuis 1928. L. S. Rowe. L'Esprit 
Int. Apr., 1931. 

International Economics. Les fondements économiques du pan-etropéenisme. 
H. D. Gideonse. Rev. Éicon. Int. Feb., 1931. 
. Economic conflict in international affairs. Matthew B. Hammond. 
Amer. Econ. Rev. Mar., 1931. 
. An approach to world economies. E. M. Petterson. Am. Econ. Rev. 
Mar., 1931. (Supp.) 
. Unemployment as an international problem. T. G. Spctes. Geneva 
Special Studies. Mar., 1931. 
. La crise économique mondiale. M. J. Bonn. L'Esprit Int. Apr., 1981. 
. The international conferences for the unification of bills 5f exchange, 
promissory notes and cheques. A. K. Kuhn. Am. Jour. Int. Law. Apr., 193f. 
. Economie war in Europe. U. S. Government Official. Current Hist. 
June, 1931: 
. The drag-net of war. Carleton Beals. Seribner's. June, 1931. 

International Law. The law of nations and the common law of England. E. A. 
Adair. Jour. Comp. Legis and Int. Law. Feb., 1931. 
. Il problema della guerra lecita nel diritto internazionale »ommune et 
nell’ ordinamento della società delle nazioni. G. B. Pallie-i, Riv. Diritto Int. Jan.- 
Mar., 1931. 
. Der Schutz der Zivilbewólkerung gegen Beschiessungen. Europäische 
Gespräche. Mar., 1931. j 
. La protection des civils contre le danger aérien. Gen. MNiessel. Rev. 
Deux Mondes. Apr. 15, 1331. 
. Vélkerracht ir. Lehre und Prüfung. Symposium. Zeitschrift Völker- 
recht. No. 2, 1931. 

Italian Foreign Relations, La Grèce dans l'orbite de l'Italie. Rebcul. Mercure 
de Franee. May 1, 1931. 

League of Nations. La riforma del eegretariato della: società delle nazioni. 
Giovanni Olivieri. Politica. Oct.-Deoc., 1930. 
. L'unione europeénne devant la société des nations. C. R. Pusta. 
L’'Uruguay, le pangméricanisme et la société des nations. J. G. Antuna. Rev. 
Droit Int. Oct.-Dec., 1980. 









































| Apr., 1981. 


v 
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; L'harmonie à établr entre le pacte de la société des nations et le 
pacte de Paris. Rafaël Erich. Rev. Droit Int. et Legis. Comp. No. 4, 1930. 

. The United States and the league of nations during 1980. Geneva 
Research Information Committee. The league and concerted economic action. 
E. M. Winslow. Geneva Special Studies. Jax., Feb., 1931. 

. Exekutivgewalt des V3lkerbundzs? Maz Graf Monigelos. Europäische 
Gespräche. Mar., 1931. ; 

: Dominions, commonvealth, and the society of nations. Pitman B. 
Potter. Am. Jour. Int. Law. Ap>., 1931. 

. Cu en est la société d2s nations? William E. Rappard. L'Esprit Int. 




















. Some problems of Article XXIY of the covenant. S. H. Bailey. Am. 
Pol. Sci. Rev. May, 1931. 

Mandates. The mandate systam: its firs decade. Sir Alexander W. Renton. 
Quar. Rev. Apr., 1931. 

Minorities. Die volkischen Minderheiten in Lien und die Litauer als 
Minderheiten. R. R. Die Grcssmächte vnd der Minderheitenschutz. Georg 
Wopfner. Deutsche Arbeit. Feb , Apr., 1981. : 

. La Turquie et les minorités. Lecien de Vissec. Rev. Paris. Apr. 1, 





1931. 

Nationality. Decadence of tae Americar. doctrine of voluntary expatriation. 
E. M. Borchard. Am. Jour. Int. Law. Apr., 1931. 

Outlawry of War. Venizelos a3 a man o? peace. William L. Smyser. Current 
Bist. May, 1931. 
. Amerika und das Problem der Eriedenssicherung. Frederick J. Libby. 
Amerika Post. Heft IV, 1931. 

' Pacific. Pacific items. Editor. Pacific Affairs. Mar., Apr., May, 1931. 

Palestine. Camouflaging Z.onist realities. Herbert Solow. Menorah Jour. 
Mar., 1931. 








. The Palestine muddle. E. W. Polson Newman. Our Palestine lia- 
bility. Owen Tweedy. Fort. Rev. Mar., May, 1931. 
. The struggle for land in Palestine. Claude F. Strickland. Current 
Hist. Apr., 1931. 

Passport. Note per la sto-i& del passaporto 2 del salvacondotto. G. P. 
Bognetti. Studi Scienze Giurid. € foc. No. 16. 1931. 

Persia. La Perse nouvelle et le probléme» des capitulations. Emile Lesueur. 
Rev. Droit Int. Oct.-Dec., 193C. 

Polish Corridor. Le problème de la Prusse orientale. Anon. Rev. Paris. Mar. 
1, 1931. 








. Der Osten und das deutsche Szhicksal. H. Ullmann. Kurstwart. 
Mar., 1981. 





. À propos du “corridor” de Darxzig. Vladimir d'Ormesson. L’ Esprit 
Int. Apr., 1931. 

Recognition. Methods of communicating and negotiating agreements with 
unrecognized governments. N. D. Houghton. Temple Law Quar. Apr., 1931. 
. Recognition cases ir Amerizan courts, 1923-80. J. S. Tennoni. Mich. 
Law Rev. Apr., 1931. 
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. Recognition cases, 1925-193). E. D. Dickinson. Our policy of non- 
recognition in Central America. C. P. Andersen. The doctrine of. constitutional 
legitimacy. E. C. Stowell. Am. Jour. Int. Law. Apr., 1931. 

. Russia and U. S. A. S. E. Ctulds. Pol. Quar. Apr.-June, 1931. 

Responsibility. The responsibility of the state for the acts and obligations of 
general de facto governments—importamre of recognition. N. D. Houghton. Ind. 
Law Jour. Apr., 1931. 

. Observations upon the respoasibility of states for damages caused in 
their territory to the person or property of foreigners. J. E. Ralston. Va. Law 
Rev. Apr., 1931. 

. The general Smedley D. Brtler incident. E. C. Stowell. Am. Jour. 
Int. Law. Apr., 1931. 

Slavery. The suppression of slavery. teneva Research Information Committee. 
Geneva Special Studies. Apr., 1981. 

Suability of States. Jurisdiction of municipal courts over foreign states in 
actions arising out of their commercial activities. Case and Comment Editor. 
Yale Law Jour. Mar., 1931. 

Execution against the property of a foreign state. Note Editor. 
Columbia Law Rev. Apr., 1931. 

Execution of judgments zgamst the property of foreign states. Vote 
Editor. Harvard Law Rev. Apr., 1931. 

International law-siate immunity. W. W. B. Mich. Law Rev. May, 




















1931. 

Tariffs. La trêve douanière et le co2férence de Genève. J. Lhomme. Rev. 
Gén. Droit Int. Pub. Jan.-Feb., 1931. E 
Les obstacles qui s'opposent aux échanges commerciaux entre la 
France et la Pologne. Pr. Dyjas. L'aecord douanier Austro-Allemand. E. P. 
Jour. Économistes. Mar., Apr., 1931. 

Europe's tariff problems. H. Colijn. Bankers Mag. Apr., 1931. 
. The German-Austrian customs union. Friedrich Hertz. Nation. Apr. 











22, 1931. 
Europäische Zollunion. Vor der Europakonferenz. Richard Klein- 
eibst. Sozialistische Monatshefte. Apr., Lfay, 1931. 
Canada’s tariff reprisals egeinst America. Grant Dexter and J. A. 
Stevenson. Current Hist. May, 1051. 
. The Austro-German “bomtkshell.” G. E. R. Gedye and Friedrich 
Hertz, Comtemp. Rev. May, 1981. 
. The German-Austrian past. Rudolf Kircher. Nine. Cent. May, 1931. 
Treaties. Treaty-making powers. Sclney Handler. M. Y. Bar Assoc. Bull. 
Nov., 1930. 
. Les traités de commerce et Ie clause de Ia nation la plus favorisée du 
Xvf au xvi siècle. Rev. d'Hist. Mcd. ^an.-Feb., 1921. 
. Le traité signé doit-il, per l'effet d'une obligation internationale, 
être soumis au parlement en vue de sa ratification? J. Nisot. Jour. Droit Int. 
Mar.-Apr.. 1931. 
Warfare. The aéroplane vs. the mar-of-war. C. R. Samson. Eng. Rev. Mar., 
1931. 
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War Guilt. Wie steht die Pec m Karl H: 'aushofer. DES Rund- 
schau. Mar., 1931. 
"be historiens américains et les responsibili:és de la guerre. Pierre 
Renouvin. Rev. Deux Mondes. Áp-. 15, 1931. 

World Court. La juridiction de ia ccur permanente d» justice internationale. 
Géza de Magyary. Rev. Droit Inż. Oct.-Dac., 1930. 
. La cour permanents de justice internationale en 1929. Paul de 
Vineuil. Rev. Droit Int. et Legis. Comp. No. 8, 4, 1930. 
. Limits of the jurisdiction of the permaneni court of international 
justice. Frank B. Kellogg. The protocol for American adherence to the perma- 
nent court. P. C. Jessup. Am. Jorr. Int. Law. Apr., 1931. i 
. The new rules of the world ecurt. Manley O. Hudson. Am. Bar 
Assoc. Jour. May, 1931. 














JUEISPRUDZNCE 
Books | 


Alexander, Franz, and Staub, Hugo. The criminal, th» judge, and the public; 
a psychological analysis. Pp. 258. N. Y.: Macmillan. 

Basu, K. The modern theor:es of jurisprudence. Calcutta: Longmans. 

Borms, August. Zehn Jahre in belgiszh2n Kerker. Pp. 285. Berlin: Wider- 
stands-Verlag. . 

Burckhardt, Julius. Der deutsch-russische Rechts- 3nd Wirtschaftsvertrag 
vom 12 Oktober 1925. Pp. viii-F-39. Würzburg: Buchdruckerei Popp. 

Cardozo, Benjamin N. Law amd literature; and other essays and addresses. 
Pp. 190. N: Y.: Harcourt. 

Frankfurter, Feliz, ed. Mr. Justice Holmes. N. Y.: Coward-McCann. 

Gillin, John Lewis. Taming zte criminal; adventures in penology. Pp. 325. 
N. Y.: Macmillan. 

Morel-Fatio, Louis. La nationalité Ces sociétés. Pp. 143. Paris: Rousseau. 

Vesey-Fitzgerald, S. Muhammadan law. Pp. 267. Oxford: Clarendon Press. 

Viard, Pierre-Paul. Histoire général da droit privé. Pp. 148. Paris: Les 
Presses Universitaires. | 

Visscher, F. de. Études de droit romain. Pp. 508. Paris: Recueil Sirey. 

"Willis, Hugh Evander, Intrccuction io Anglo-American law. Bloomington 
(Ind.): Indiana Univ. 

; Articles ; 

Administration of Justice. Is the bar responsible for the administration of 
justice? S. T. Bush. Com. Law L2sgue Jour. Mar., 1931. 

. Social science as an aid to tke administration of criminal law. 
Jerome H all. Dakota Law Rev. Apr., 1931. : 

Administrative Courts. Die Verwaltungsgerichtsbarkeit in der Schweizer- 
ischen Eidgenossenschaft. Wilheim Buckharct. Zeitschrift gesamte Staatswissen- 
schaft. Vol. 90, No. 2, 1931. 

Administrative Law. Liability in danieges under French administrative law. 
Louis Trotabas. Jour. Comp. Legis. and Int. Law. Feb., Nov., 1930, Feb., 1931. 
. Théorie générale des contrats de l'administration. 

Gaston Sze. Rev. Droit Pub. et Sci. Pol. Jan.-Mar., 1931. 
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Amparo. Es el amparo defensa constitueional extraordinaria? T'rinidad 
Garcia. Rev. Gen. Derecho y Juris. Apr.-Sept., 1031. . 

Bail. Excessive bail in vagrancy cases. A. A. Bruce. IIL Law Rev. May, 1931. 

Common Law. The law of England during the period of the commonwealth. 
R. C. Brown. Ind. Law Jour. Mar., 1931. 
. Edward Coka and law restatement. Garrard Glen. Va. Law Rev. Mar., 





1931. 

. Common law and the common welfare. William B. Hunro. Atlan. 
M. Apr., 1931. 

. Economic theories in Engl sh vase law. D. H. Parry. Lew Quar. Rev. 








Apr., 1981. 
. The historie and scientife evolution of the common law. J. A. 
Livingstone. Com. Law League Jour. Mav, 1931. 

Comparative Law. An experiment in the study of comparative law. Milton 
Handler. Am. Bar Assoc. Jour. May, 1931. 
. The forthcoming internat.onal congress of comparative law at The 
Hague. H. M. Colvin. Tulane Law Rev. June, 1931. : 

Conflict of Laws. L’asprensione deil'eredità nel diritto internazionale privato. 
G. Mazzoleni. Liestinzione delle cbHgazioni eonverzionsli'nel diritto inter- 
nazionale privato. R. De-N ova. Stadi Scienze Giurid. e Soc. No. 16, 1931. 
. The integral unification o? American civil law. Francesco Cosentini. 
The American systems on the conflic: of laws and their reconcilistion. Antonio 
8. de Bustamante. Tulane Law Rev. June, 1931. 











Crime. Some aspects of abandonment, feeble-mindedness, and crime. M. H - 


Erickson, Am. Jour. Sociol. Mar., 1331. 

. The modern mafia. Albert Bushnell Hart. Current Hist. June, 1931. 
Fictions. Legal fictions. L. L. FuBer. Ill. Law Rev. Dec., 1932, Jan., Mar., 
. 1981. | 

Grand Jury. À survey of the granc jury system. W. L. Morse. Ore. Law Rev. 
Feb., Apr., 1931. 

Habeas Corpus. The use of the writ of habeas corpus to obtain release of a 
prisoner aiter conviction under an unconstitutional statute. H. D. Golds. Detroit 
Law Rev. Jan.-Feb., 1931. 

Hebrew Law. The high lights of ske great Sanhedrin. Gabe Jacobson. Miss. 
Law Jour, May, 1981. 

Information. The use of the information in criminal cases. Reymond M oley. 
Am. Bar Assoc. Jour. May, 1931. 

Judicial Process. Legal rules: their function in the process of decision. John 
Dickinson. Pa. Law Rev. May, 1981. 

. The judicial process—Ultramares Corp. v. Touche. Leon Green. Ill. 
Law Rev. May, 1931. . 

+ An object lesson in subjective judgments. Bryan Smith. Am. Bar 
Assoc. Jour. May, 1931. 

. Juristic law and judicial law. Joseph H. Beale. W. Va. Law Quar. 
Apr., 1931. 

Jury. Trial without jury in Maryland. Herbert O’Coaor. Trial boy jury. E. R. 
Buckner. N. Y. Bar Assoc. Buil. Nav. 1630, May, 1931. 

. Changes in the jury. J. B. F. Va. Law Rev. Mar., 1931. 
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. Study of the organization of litigation and of the jury trial in the 
* supreme court of New York couaty. W. H. Wherry. N. Y. Univ. Law Quar. Rev. 
Mar., 1931. 








. Right of. jury trial in law and equity. Nathan Greenberg. Boston 
Univ. Law Rev. Apr., 1931. 
. 'T'he trial list; the 3*ranton pEn. W. J. Fitzgerald. Am. Bar Assoc. 
dou May, 1931. 

Juvenile Courts. The juvenile court and child welfare. J. H. Ricks. Am. 
Federationist. May, 1931. . 

Law Enforcement. Law development and ediürosmeut. I. M. Wormser. 

N. Y. Bar Assoc. Bull. Dec., 1930. 

` . Lawyers and their relation to law enforcement. G. O. Persons. Ga. 
Lawyer. Mar., 1931. 

Law Reform. Law reform. H..A. H Sand: Cambridge Law Jour. No. 2, 
1981. 

Legal Aid. Legal aid for the poor. J. E. Jones. Canadian Bar Rev. Apr., 1931. 

Legal Concept. El principio celibertad y las razas retardadas: C. M. Caminos. 
Rev. Bimestre Cubana, Mar.-Apr., 1931. 
. Die Einheit des Rəchtes und Jas soziale Sinnegebilde Staat. Erich. 
Voegelin. Rev. Int. Théorie Dzcit. Vol. 4, No. 1 

Perjury. Perjury rampant. D. D. Bronley. Harpers. June, 1931. 
— —, Perjury. Claud MrCins. Quar. Rev. Apr., 1931. 

Philippines. The developmaat of law in the Philippines. E. A. Gilmore. Ia. 
Law Rev. June, 1981. 

Prisons. An analysis of the 5opulatior of the Texas penitentiary from 1906 
t0*1924. O. D. Duncan. Am. Jour. Sociol. Mar., 1981. 
. Prison net in 1930. E. 3. Whitin. Am. Bar Assoc. Jour. May, 

















1981. 

Procedure. Pre-trial procedure in Wisconsin. 9. z. Hale. Minn. Law Rev. 
Mar., 1931. 

Public Defender., Public and voluntary defenders. F. F. Kane. Survey. Mar. 3 
15, 1931. 

Punishment. The crime of panishment. Margaret Wilson. Social Service Rev. 
Mar., 1981. 





. Prevention father than puniskment for crime. 8. H. Allen. Am. Bar 
Assoc. Jour. Apr., 1981. 

Realistic Jurisprudence. Legel realism. Maz Radin. Columbia Law Rev. 
May, 1981. 

Research. Research in law and justice. Albert Skaw. Rev. of Revs, Mar., 
1931. 





. The purview of research in the administration of justice. H. E. 
Yniema. Ia. Law Rev. Apr., 1931. 

Roman Law. The teaching and study of Roman law in the United States. 
L. C. Cassidy. Georgetown Lav Jour. Mar., 1981. . 
. Roman law as illustrated in Pliny’ s letters: D. T. Oliver. Cambridge 
Law Jour. No. 2, 1981. 

Rule Making. Reform of bgal procedure: rule-making power for courts. 
Sveinbjorn Johnson. Ind. Law Jour. Mar., 1931. 
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LOCAL GOVERNMENT 
Books 

Burton, Clarence M., and others, eis. Eistory cf Wayne county and the city 
of Detroit. 5 vols. Chicago: S. J. Clarke Frb. Co. j 

Campbell, Edna Fay, and others. Our city—Chicago. Pp. 446. N. Y.: Serib- 
ner's. 

Carr, William G., comp. County uni: of school administration. Pp. 144. 
N. Y.: H. W. Wilson. 

Citizen’s Police Committee. Chicago Police Protlems. Chicago: Univ. of 
Chicago Press. 

Clarke, J. J. Tke local government ài the United Kingdom and the Irish 
Free State. (8th ed.) Pp. 820. London: Pitman. 

Fairchild, Edwin C., ed. Municipal vear bock, 1931. Pp. 1192. London: 
Munieipal Journal. 

Huus, Randolph O., and Cline, Dorothy I. Municipal school and university 
stadia. N. Y.: Mun. Adm. Service. 

Lavine, E. H.''Gimme;" or, how polizieians ges rich. N. Y.: Vanguard Press. 

Local government annual and official cirectory, 1931. Pp. 328. London: Tre 
Local Govt. Jour. Office. 
. Lohmann, Karl B. Principles of city planning. N. Y.: McGraw-Hill. 
E London county council housing, 1928-80. Pp. 118. London: P. S. King. 
' Lovett, William P. Detroit rues itse-. Boston: Richard G. Badger. 

Morand, P. New York. Pp. 320. London: Heinemann. 
"i National Committee on Public Rzporiing. Public reporting. Pp. 158. N. Y.: 
Mun. Adm. Service. . 

North, Czcil Cla-e. The community ani social welfare. N. Y.: McGraw-Eill. 

Planning problems of town, city, and region. Fp. 239. N. Y.: National Conf. 
on City Planning. 

Simpson, Herbert D. Tax racket and tax reform in Chicago. Pp. 306. Chicago: 
Inst. for Research in Land Econ. and Pub. Utilities. 

Towne, Charles Hanson. This New York of mine. N. Y.: Cosmopolitan Book 
Corp. 

Weiss, Bernhard. Die Polizeiverordnungen für Berlin. Pp. 643. Berlin: C. A. 
Weller. 

Articles 

Accounting. Evolution of state ard municipal administration and accoun- 
tancy. Harold D. Force. Tl. Mun. Rev. May, 1931. 

Administration of Justice. Country justice. F. Lyman Windolph. Atlan. M. 
Apr., 1931. 

Art Commissions. Municipal art commissions. E. K. Menhinick. City 
Planning. Ost., 1930. 

Auditoriums. The municipal auditorium. Alvin Gillett. The municipality. 
Apr., 1981. | 

Building Codes. Building codes. F. W. Kelly. Am. Municipalities. Apr., 1921. 

City Manager. The city manager in Eentuckr. Row H. Owsley. Flint’s first 
six months of manager government. Vica M. Fecker. Nat. Mun. Rev. Mar., 
Apr., 1931. 


PUBLICATIONS OF POLCTICAL INTEREST _ . 845 





— Training for the ciiy manager professior. Committee Report. Exer- 

cising control over municipal activities. Pcb. Management. Apr., May, 1931. 
City Planning. Roanoke's plenning action in city and county. John Nolen. 

City planning in the United States. Alfred Agache. C ty Planning. Oct., 1930. 

. Financing of city plans. Coleriarn Woodbury. The Municipality. Feb, 





Mar., 1931. 





. City planning legisażion in e T. P. Howser. vs 
Rev. Mar., 1931. i 
. Regional planning. €. H. Harz. Southwest Rev. Apr., 1931. . 

. The city plan of Beulder City. S. R. De Boer. Nat. Mun. Rev. 








May, 1981. 

Cleveland. Cleveland. F. A. Van Flex. No. Am. Rev. Apr., 1931. 

County Government. Arlingien county adopts the manager plan. Hugh Reid. 
. The year 1930 in the history.of V rginis counties. Johr- J. Corson. 8rd. Nat. Mun. 
Rev. Mar., Apr., 1931. 

Efficiency in Government. Human 2lemert vs. efficiency in government. 
Henry Traxler. Pub. Management. Apr., 1931. 

Employees. Regulation of cenditions of employment on municipal public 
works. Charles M. Kneier. Sovthwesterr Pol. and Sce. Sci. Quar. Mar., 1931. 

England. The common couxzci of the borcugh. Jemes Tait. Eng. Hist. Rev. 
Jan., 1931. 





. A disillusioned city. A. J. Rigaolis. Contemp. Rev. Mar., 1931. 
. Some problems of lceal government. I. G. Gibbon. Administrative 
features of the local government acts. Symposium. Fub. Admin. Apr.; 1931. 
Federal Relations. Uncle Sem and the cities. Jemva S. Taylor. Ill. Mun. Rev. 
' Mar., 1931. 
Finance. A financial dictatosship for Fall River H oward G. Fishack. Re- 
duced costs the key to reduced taxes. Rewand A. Egger. Nat. Mun. Rev. Apr. 
May, 1931. 








. Methods of reducing delinquent taxes. Darl H. Chatters. The ad- 
ministration of delinquent tax collections. L. B. Ay.ock, James E. Bariow, and 
others.-Pub. Management. Mar, 1931. 

Germany. The municipal science inst:trte of the University of Berlin. Walter 
Norden. (Trans. by Roger H. Walls.) Nat. Mun. Rev. Mar., 1931. 
. Local government ir Germany. M. L. I:honau. Pub. Admin. Apr., 





1931. 
Graft. New York—a city in agony. J: mathan Mitchell. Outlook. Apr. 8, 1931. 
Health. Municipal health departmant service and child health. H. F. 

Vaughn. Am. Federationist. Mar, 1931. 

Housing. The administraticn af mun-cipal housing estates. J. M. Thompson. 

Pub. Admin. Apr., 1931. 

Law Enforcement. Territorisl jurisdiction of locel law enforcement officers. 

Charles M. Kneier. N. C. Law Rev. Apz., 1931. 

Mayor. Chicago goes Tammany. Deiroit's liberal mayor. Mauritz A. Hall- 
gren. Nation. Apr. 22, May 18. E931. 

. The rise and fall o Thompsorisn. L. W. Hunt. Outlook. Apr. 22, 





1931. 


846 THE AMERICAN POLITICAL SCIENCE REVIEW 





. “Big Bill" Thompson of CHicazo. Robert Morss Lovett. Current Hist. 
June, 1931. 

Metropolitan Areas. Governing our metropolitan areas. S. Gale Lowrie. 
Cincinnati Law Rev. Mar., 1931. 

. San Francisco approves plan for consolidation with San Mateo 
county. Alfred H. Campion. Sen Francisco adopts a new charter. William H. 
Nanry. Naz. Mun. Rev. May, 19831. 

Municipal Powers. Optional powers granted to cities and villages in Illinois. 
Thomas A. Matthews. Ill. Mun. Rev. Apr. 1981. 

Personnel Efficiency. Substituting crecision records for guesswork in person- 
nel efficiency records. J. B. Probst. Nat. Mun. Rev. Mar., 1931. 

Police. How the teletype aids New Jersey vol:ce work. J. E. Murnane. How 
the radio aids police work. H. T. Sheteteld. Nat. Mun. Rev. Apr., May, 1931. 
. All cops are grafters. One o? irem. Outlook. Apr. 29, 1931. 

. The policeman's bed of roa2s. G. W. Johnson. Harper's. May, 1931. 

Public Buildings. Fires in publie 3vi dings. William H. Rodda. Am. City. 
Apr., 1981. 

Public Reporting. The preparation ef public reports. Telling citizens how he 
publie job is done. Wylie Kilpatrick. Am. City. Apr., May, 1931. 

Records. Waterworks records. L. À. &mith. The Municipality. Mar., 1931. 

Sewage Disposal. What does sewage disposal cost? E. E. Smith. Am. City. 
Apr., 1931. 














. The effects of industrial wastes on the operation of municipal 
sewage treatment works. L. F. Warricc. The Municipality. May, 1931. 
. Shall Illinois have sanitation and conservation of its streams? H arry 
F. Ferguson. IN. Mun. Rev. May, 1981 

Smoke Prevention. Municipal smoke prevenzion. Frederick N. MacMiliin. 
The Municipality. Mar., 1931. 

Socialism, Four years of socialism ‘n Reading, Pennsylvania. Henry G. 
' Hodges. Net. Mun. Rev. May, 1931. 

Street Lighting. Cost of city street liehting. A. E. Knight. I. Mun. Bey 
Apr., 1981. 

Street Eailways. Street railways in foreign cities. W. E. Mosher. Nat. Mun. 
Rev. Apr., 1931. 
. Will the bus supplant the street car? Symposium. The rate-payer 
looks at the street car. Herbert Corey. Pud. Utilities Fort. Mar. 5, Apr. 16, 1931. 

Tort Liability. Liabilities of municipal corpcrations in Mississippi. K. P. 
Vinsel. Miss. Law Jour. May, 1931. 

Traffic Control. Solving traffic prob.eras by vehicle- actuated control. Sydney 
Cedric Krans. Am. City. Apr., 1981. 
. Street lighting and traffic accidents. Kirk M. Reid. Ill. Mun. Rev. 
Apr., 1931. 














. Traffic cop. Boyden Sparke:. Sat. Eve. Post. Apr. 11, 1931. 
Unemployment. Municipal aid for the unemployed. Walter c. Hurlburt. Nat. 
Mun. Rev. May, 1931. 
Units of Government. Units of government in Minnesota. William Aion, 
Minn. Muricipalities. May, 1981. 
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Water Supply. The Coloradc river aqu2duct for the Los Angeles metropolitan 
water district. W. A. Scott. Am. City. Apr., 1931. 

: Zoning. The constitutionality of zoning ordinances. Phillip McElroy. Detroit 
Law Rev. Jan.-Feb., 1931. | 


POLITICAL THEORY AND MISCELLANEOUS. 
Boobs ] 

Adamic, ‘Louis. Dynamite: the stary of class violence in Ameria. N. Y.: 
Viking’ Press. 

Allen, C. K. Bureaucracy tdumphant. N. Y.: Oxford Univ. Press. 

Augur. A bulwark of demcecgcey. London: Appleton. 

Autobiography of Lincoln £teffens. 2 vols. Pp. 884 N. Y.: Harcourt, Brace. 

Barnes, J. S. Fascism. Pp. 252. London: Thornton Butterworth. 

Braddon, Sir Henry. The making of a constitution. London: Australian Book 
Co. ` > 
Carpenter, E. Towards dexorracy. Pp. 519. London: Allen & Unwin. 
Carpenter, Jesse T. The soush as a corscious minority, 1789-1861: a study in 
political thought. Pp. ix --815. N. Y.: N. Y. Univ. Press. 

Catlin, G. E. G. Liquor control. Pp. 256. London: Thornton Butterworth. 

. Cotton, Ethan T. The X X Z of communism. Pp. 437. N. Y.: Macmillan. 

Crook, Wilfrid Harris. The zeneral strike: a study of labor's tragic weapon in 
theory and practice. Chapel Hal (N. C.): Univ. of N. C. Press. 

Crisp, Dorothy. The rebirth of conservatism. Pp. 203. London: Methuen. 

Gill, C. Government and people: an introduction to the study of citizenship. 
(2nd ed.) Pp. 329. London: Meshuen. 

Hayes, Carlton J. H. Th2 historical evolution of modern nationslism. Pp. 
355. N. Y.: R. R. Smith. 

Headicar, B. M., and Fuller, C., camp. A London bibliography of the social 
sciences. Vol. 1. Pp. xiv +1 80. Londo: School of Economics and Political 
Science. 

Hearnshaw, F. J. C., ed. TEe social ard political ideas of some Phare 
thinkers of the zévelutiobary ee. Pp. 252. London: Harrap. 

Hobson, J. A., and Ginsberz, M. L. T. Hobhouse: his life and work. Pp. 360. 
London: Allen & ‘Unwin. 

Laidler, Harry W. The nev capitalism and the socialists. N. Y.: : League for 
Industrial Democracy. 

Laski, Harold J. Politics. >p. 160. Philadelphia: Lippincott. ‘ 

Laski, Harold J. The fcundations »f sovereignty, and other essays. Pp. 
817. London: Allen & Unwin 

MacLeod, W. C. The orizn and history of polities. (Wiley Social Science 
Series.) Pp. 504. N. Y.: John Wiley & Scns. 

. Merriam, Charles, E. New aspects of politics. (2nd ed.) Pp. 286. Chicago: 
Univ. of Chicago Press. 

Oliver, F. S. The endless adventure: & study of practical politics in the eight- 

eenth century. Boston: Houghzon Mifflir. < 
. Percy, Lord Eustace. Demecracy on rial. Pp. vi+197. London: John Lane. 
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Pink, M. Alderton. A realist looks at democracy. P». 215. London: Ernest 
Benn. 

Pipkin, Charles W. Social politics and modern demoszracies. 2 vols. Pp. 411, - 
424. N. Y.: Macmillan. : 

Pooke, Florence A. Fountain sources ef American political theory. N. Y.: 
Lewis Copelend Co. 

Reynolds, Bruce. The communist shakes his fist. Pp. 460. N. Y.: Sully. 

Ross, W. D., ed. The works of Aristotla. Vol. 3. N. Y.: Oxford Univ. Press. 

Ruggiero, Guido de. Geschichte des Likeralismus in Europa. Pp. 458. Mün- 
'chen: Drei-Masken-Verl. 

Salomon, G. Allgemeine Staazslehre. Pp. 166. Berlin: Industrieverl: Spaeth 
& Linde. ; : 

Schmitt, Carl. Der Hüter Ger Verfassurg. Pp. vi4-159. Tübingen: Mohr. 

Stampfer, Friedrich. Grundbegriffe der Politik. Pp. 239. Berlin: J. H. Diets. 

Tcharykow, N. V. Glimpses of high poïties. N. Y.: Macmillan. 

Tilby, A. Wyatt. Lord Jchn Russell; a s:udy in civil and religious liberty. Pp. 
301. N. Y.: R. R. Smith. 

Wagel, Srinvas Eam. World economie depression: remedies. Pp. 152. N. Y.: 
Arthur Hill. 

Walter, Gerard. Histoire du communisme. Pp. 624. Paris: Payot. 

. Whiütlesey, Charizs R. Governmental ecnirol of crude rubber; the Stevenson 
plan. Pp. 236. Princeton: Princeton Univ. Press. 

Winston, Sanford E. Illiteracy in the United States. Chapel Hill (N. C.): 
Univ. of N. C. Press. 

Articia X 

Bibliographical Aids. Some bibliograph cal aids to the use of British govern- 
ment publications. Everett G. Brown. Am. Pol. Sci. Rev. May, 1931. 

Capitalism. Le eapitalisme nouveau. E. A. Filene. Le capitalisme nouveau 
et la socialisme. H. W. Lciller. Rev. Écor. Int. Feb., 1931. 

. La faillite du “Eapitalisme.” Marcel de Coninck. Grande Rev. Feb., 
Mar., 1931. 

Democracy. Prchibitior and demccrecy. Herbert Agar. Democracy and 
direct taxation. A.J. Hubbcrd. Economy aad figures. Sir Ernest Bean. Eng. Rev. 
Apr., May, 1931. 

. Beamtentum, Staat und Demokratie. Maz Klesse. Sozialistische 
Monatshefte. May, 1931. 

Executive Power. La primauté politique de l'exécutif. B. Mirkine-Gueizevitch. 
Rev. Int. Théorie Droit. Vol. 5, No. 1. 

Fascism. La syndicalisme fascisme. Ernest Lémonon. Rev. Bleue. Mar. 19, 
1931. 








. An examination of Fascism. Philip Marshcll Brown and Lindsay 
Rogers. Current His-. May, 1931. 

Federal Government. Une nouvelle tkéorie de l’état fédéral. J. L. Kunz. 
Rev. Droit Int. et Legis. Comp. No. 4, 1938. 

Legalism. Legalism v. revolutionary doctrine. R. B. Morris. New Eng. Quar. 
Apr., 1931. 

Machiavelli. Quel povero machiavelli Matteo Cerini. Rassegna Italiana: 
Feb., 1981; 
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Ozanam. Ozanam et les icées politiques et sociales de 1848. Georges Goyau. 
Correspondant. Apr. 25, 1931. 

Political Geography. Political geography as & -political science field. Harold 
H. Sprout. Am. Pol. Sci. Rev. May, 1931. 

Political Science. Eine neve Staatswirischaftslehre. Feliz Boesler. Zeitschrift 
Gesamte Staatswissenschaft. Vol. 90, No. 2, 1931. 

Popular Government. The revolt of- the ruling classes. Sir George Young. 
Contemp. Rev. May, 1931. : 

Propaganda. An aspect of Eritish official wartime propaganda. Ivor Nichol- 
son. Cornhill Mag. May, 1931. 
f Public Opinion. The meas-rement oi public opinion. Harold D. Lasswell. 
Am. Pol. Sci. Rev. May, 1931. 

Socialism. The decline and fall of socialism. W. A. Hirst. Quar. Rev. Apr., 
1931. 

Sovereignty. Realität und Ideologie des Souverinitatsbegriffs. Walther Maas. 
Sozialistische Monatshefte. May, 1931. 

` Unemployment. Unemploynent as ar international problem. T. G. Spates. 
Geneva Special Studies. Mar. 1931. .. 

Utopia. Politics in Pitcairn. W. K. Hcncock. Nine. Cent. May, 1981. 


GOVERNMENT PUBLICATIONS 


“MILES O. PRICE 
Law Letrary, Columbia University 


AMERICAN 
UNITED STATES 

Agriculture department, Wecther burecu. Evolution of the üstedrolbgionl in- 
stitutions of the United States, by Erie R. Miller. Washington: Govt. Ptg. Off, 
1931. 6 p. (Reprinted from Mo«-hly Weather Review, Vol. 49, Jan. 1931.) 

Civil service commission. Ciz service azt and rules, statutes, executive orders, 
and regulations, with notes and legal decisions; amended to Dec. 1, 1930. Wash- 
ington: Govt. Ptg. Off., 1931. 1-8 p. 

Commerce department. Unerr»loayment, industry seeks a solution. Series of radio 
addresses given under the auspres of President/s emergency committee for em- 
‘ployment. Washington: Govt. Ptg. Of., 1681. 81 p. . 

. Emergency and permanent policies of spreading work in industrial 
employment; prepared by President’s emergency committee for employment. 
Washington: Govt. Ptg. Off., 1381. 6 p. 

Congress. Conference commitree. Grading and classification of elerks in foreign 
service, conference report to accompany H. R. 9110. Feb. 17, 1931. Washington: 
Govt. Ptg. Off., 1931. 15 p. 

. House committee tə investigate communist propaganda in United 
States. Investigation of commcmist propaganda; hearings before special commit- 

` tee. 71st cong. 3d sess. Pt. 1, v. 5, Washington: Gcvt. Ptg. Off., 1931. 158 p. 

. House committee «æ election cf president, vice president, and. repre- 

sentatives. Proposing amendmeni to Constitution (fixing time for commencement 
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of terms): supplemental report. 71st cong. 3d sess. Washington: Gov:. Ptg. Off. 
1931. 15 p. 

. House committee on expenditures in executive departments, Wire tap- 
ping in law enforcement: hearings, 71st cong., 3d sess., Feb. 19, 1931. Washington: 
Govt. Ptg. Off., 1931. 36 p. 

——, Judiciary committee. Amend Constitution to exelude aliens in count for 
apportionment of Eepresentatives: report (anc minority views) . . . 2 parts. 
Washington: Govt. Ptg. Off., 1931. 

. Exclude aliens in enumeration of census for purposes 02 apportion- 
ment: hearings. . . . Washington: Gov. Ptg. Off, 1931. 90 p. 

Senate. Injunctions ix labor disputes, statement by Henrik Saipstead on 
S. 2497 to amend judicial code and to define and limit jurisdiction o£ courts sit- 
ting in equity, with memorandum on substitute bill by Einter S. Marin (S. doc. 
827, 71st cong. 34 sess.). Washington: Govi. Ptg. Off, 1951. 18 p. 

. Philippine independence, brief prepared by Daniel R. Williams rela- 
tive to constitutional power of Congress +o alienate sovereignty ove: Philippine 
Islands; presented by Mr. Bingham. Washington: Govt. Ptg. OF., 19:1. 17 p. — 

. Drift toward Cictatorship, article prepared by Jonathan Bourne, jr.; 
presented by Mr. Thomas of Oklahoma . . . (S. doc. 831. Tist cong. 3d sess.). 
Washington: Govt. Ptg. Off, 1931. 2 p. : 

Senate, Foreign relations committee. Commersial relations with Dhina, hear- 
ings before subcommittee, 71st cong. 3d sess... . authorizing examination and 
study of stipulatiors relating to commerce in 2xisting treaties of United States 
and other governments with Republic of China, and conditions that mey affect our 
commerce and trade with China, Dee. 2, 1930. Washington: Govt. Pte. OF., 1961. 
Pts. 3 and 4. 

. Indian affairs committee. Revision and codifization of stetutes sffect- 
ing American Indians: hearings, 7lst cong., 3d sess, on H. R. 15498, authorizing 
the President, through Secretary of Interior, to study, report, and resommend on 
revision and codification o2 statutes affecting American Indians. "Washington: 
Govt. Ptg. Off., 1931. Pts. 11 to 13. 

. Judiciary committee. Birth control: hearings before subcommittee, 
71st cong. 3d sess.... Washington: Govt. Ptg. Off., 1931. &4 p. 

Government printing office, Documents office. Political science, do:uments and 
debates relating to initiative, referendum, lynching, electiors, prohibition, woman 
suffrage, political parties, District of Columbia, list of publications for sale by 
supt. of documents. Jan, 1931. Price list 5€, 16th ed. Washington: Got. Ptg. Of, 
1931. 43 p. 

National commission on law observance and enforcement. Crime and criminals. 
Report on criminal statistics. April 1, 1931. Washington: Govt. Ptg. Off., 1931. 
(Publication 3.) 205 p. 

Personnel classijication board. Closing report of wage and personrel survey of 
positions in field service of Federal gcvernment. Washington: Govt. Ptg. Of, 
1931. 404 p. 

. Preliminary class specifications of positions in field service. . 
Washington: Govt. Ptg. Off, 1931. 1827 p. 
State department, Exemption from military service or other act ef allegiance 
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of persons having dual nationality, treaty between United States and Norway; 
. Bigned Islo, Nov. 1, 1930, proclazmed Feb. 1£, 1931. (Tr. series 832.) Waskington: 
Govt. Ptg. Of, 1981. 3 p. 

. Mandate for Palestire; preparec in Division of Near Eastern Affairs 
(reprinted with variations). Wash;ngton: Gavt. Ptg. Oif, 1931 (Publication 153). 
115 p. : 





. United States and other American republics, discussion of recent 
events, address by Henry L. Stinson, secretery of siate, before council on foreign | 
relations (Publication 156). Washington: Govt. Pig. Off., 1931. 18 p. 
. United States marines in Nicaragua, report relative to maintenance of 
^ United States marines in Nicaragua. Washington: Govt. Ptg. Off., 1931. 34 p. 

War policies commission. Waz policies commission, hearings before commission | 
appointed under authority of publie res. $8, 71st cong. ., 24 sess. . . . pt. L Wash- 
ington: Govt. Ptg. Off., 1931. 35) p. 








STATE AND TERRITORIAL 


ALABAMA 

Governor. Inaugural adir cf Judge B. M. Miller, Jan. 19, 1931. Montgomery, 
1931. 14 p. 
. Message of Gov. Bibb Graves to the legislature of Alabama, Jan. 13, 
1931. Montgomery, 1931. 44 p. 
. Message of Gov. B. M. Miller to the legislature of Alabama, Jan. 
20, 1931. Montgomery, 1931. 4 p. 








ARIZONA : 

General assembly. Directory o2 the tenth General assembly. Phoenix, 1931. 40 p. 

Governor. Message of Geo. W. P. Hunt to the, tenth state legislature, Phoenix, 
Jan. 12, 1981. Phoenix, 1931. 46 p. 

Secretary of state. Initiative and referendum publicity pamphlet, 1930, con- 
taining a copy of the proposed amendmeats to the constitution proposed by the 
Legislature and proposed by initictive petition of the people, to be submitted to 
the qualified electors. . . . Phoenix, 1930, 32 p. 


CALIFORNIA 

Board of equalization. Report .'. . for 1929-1930, ineluding special reports to 
the legislature concerning comparetive tax kurdens and utility valuations. Saera- 
mento, 1931. 133 p. 

‘Constitutional commission. Report of the California constitutional commission 
submitted to she governor. . . . Sacramento, 1931. 93 p. 

Governor. Second biennial message of Gorernor C. C. Young to the legislature. 
Saeramento, 1931. 213 p. | 
. Inaugural address of Governor James Rolph, Jr. Sacramento, 1931. 





22 p. 
Legislature. California legisleicre, 49th session, .. . showing final action on all 

bills, constitutional amendments .... Sacramento, 1931. 254 p. 

. Constitution of the siste of California, Magna carta, Declaration of 

independence, Articles of eonfedezstion, and she Constitution of the United States. 

Comp. by Paul Mason. ... Sacranento, 1931. 201 p. 
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. Handbook of information for the use of the California legislature, 49th 
session. Sacramento, 1931. 64 p. 

. Joint committee to study existing street improvement laws. Repor; to 
the governor. Sacramento, 1931. 11 p. 





COLORADO 
Governor. Inaugural address of His =xcellency Hon. William H Adams... 
Denver, 1931. 16 p. 


CONNECTICUT 
Governor. Inaugural message of His ezeelleney Wilbur L. Cross. . .. Hartford, 
1931. 20 p. 


DELAWARE 
Governor. Message of Hon. C. Dcuglass Buck. . .. Dover, 1931, 52 p. 


GEORGIA 
Governor. Message of Governor L. G. Hardman to the extraordinary session. . .. 
Jan. 6, 1931. Atlanta, 1931. 52 y. 


IDAHO 
Governor. Governor's message ta... Sist session. . . . Boise, 1931, 18 p. 





ILLINOIS 
Governor. Special message to the 57th General assembly. . . . Feb. 18, 1931, 4 p. , 
. Biennial message to the 57th General assembly. . . . Springfield, 1931, 
26 p. 
INDIANA ‘ ° 
Governor. Legislative message of Governor Harry C. Leslis. .. Indianapolis, 


1931. 22 leaves. 
Legislature. House of Representativ2s. Constitution of the state. Standing rules 
and orders for the government. .. . Indismapclis, 1931. 71 p. 


IOWA 
Governor. Biennial message of John Hammill... 44th general assembly. Des 
Moines, 1931. 59 2. 
. Inaugural a&dress of Dan W. Turner. . . . Des Moines, 1931. 26 p. 
University of Iowa, Iowa City. Po_it-cal science, or the study cf government, 
1930. Bulletin, N.S. no. 549. Iowa City, 1830. 28 p. ' 





MAINE 
Governor. Inaugural address of Wzilism Tudor Gardiner. .. . Augusta, -93L 
17 p. 





. Message to the 85th legislasure . . . on the edministrative reorganiza- 
tion eode. . . . Augusta, 1931, 24 p. 


MARYLAND 
Governor, Message of Governor Albert C. Ritchie... . Annapolis, 1931, 74 p. 
Secretary of state. Maryland manual, 1930. A compendium of legal, histo-ical, 
and statistical information relating to tha state of Maryland... . Annapolis, = 930. 
454 p. 
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MASSACHUSETTS 

Governor. Addresses and messages to tke gereral court... of Alvan T. Fuller 
. for the years 1926-1928 . . . comp. by EL H. Redstone, state librarian. Boston, 
1930. 534 p. 
. Address by his excellerey Joseoh B. Ely... . Boston, 1931. 29 p. 





MICHIGAN ; 
Crime commission. Report. . . . Lansing, 1930. 54 p. 
Governor. Message ... of Governor Wilber M Brucker. .. . Lansing, 1931. 13 p. 


Legislature. 1931-1932 Michigaa legislative Lendbook, eomp. by Fred I. Chase, 
secretary of the Senate and Myle: Gray, elerk of the House. ... Lansing, 1931. 
243 p. . 


MINNESOTA 
Governor. Farewell message of Governcr Theodore Christianson. .. . St. Paul, 
1981. 32 p. : 





. Inaugural message 02 Governar Floyd B. Olson. .. . St. Paul, 1931. 

12 p. 
MISSOURI | : 

Governor. Message of Henry S. Caulfield. . . . Jefferson City, 1931. 35 p. 
MONTANA 
, Governor. Message of Governor J. E. Ericxson. . . . Helena, 1931. 16 p. 
NEBRASKA : 

Governor. Inaugural message 5f Governor Charles W. Bryan. . . . Lincoln, 
1934 29 p. 





. Supplementary budge: message ... Lincoln, 1931. 58 p. 
Legislative reference bureau. "Febraska. bius book, 1930. Lineoln, 1930. 507 p. 


NEVADA : 
Governor. Message of Gov. F. E. Balzar... . Carson City, 1931. 72 p. 


NEW HAMPSHIRE 
Governor. Message of ... Cherles W. Tobey. .. . Conzord, 1931. 30 p. 
. Message of John G, Winant. . .. Sorcord, 1931. 16 p. 
Convention to revise the constitution. Journa.. Concord, 1930. 217 p. 
Secretary of state. "Manual of tae general zourt, 1931. Concord, 1931. 437 p. 


NEW JERSEY 

Civil service commission. Euler of the civil service commission and the civil 
service law for the state classifiel service. Trenton, 1931 101 p. 

Commission to investigate county and municipal taxation expenditures. Report 
no. 1: The organization, functions, and expenditures of local government in New 
Jersey. : . . Trenton, 1931. 2 v. 

Governor. Budget message of Mi. F. La-scn. .. . Trenzon, 1931. 322 p. 

Publio record office. Directory of eounty and rrnetpal officials, year 1931. 
.. Trenton, 1931, 47 p. 


NEW MEXICO ; 
Governor. Inaugural address £rd legislative message cf Governor Arthur Selig- 
man... . Sania F6, 1931. 17 p. 
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NEW YORK 
Governor. Messige of Governor Franklin D. Roosevelt to the legislature, Jan. 
7, 1931. Albany, 1931, 14 p. 


NORTH CAROLINA 

Historical commission. Legislative reference library. North Carolina manual, 
1931... . Raleigh, 1931, 230 p. 
NORTH DAKOTA 

Governor. Message . .. by Geo. F. Shaïer. . ,. Bismarck, 1931. 30 p. 
- OHIO 

Governor, Messages of George White. , .. Columbus, 1931. 22 p. 

Governor's taxstion committee. Cost af government in Chio, 1916 to 1929. 
Fourth preliminary report of the committee on research. .. . Columbus, 1930. 83 p. 

State university. John ©, Fremont and the Republican party, by Ruhl Jacob 
Bartlett. Columbus, 1930. 146 p. (Ohio State university studies. Contributions in 
history and political science, no. 13) 


OKLAHOMA 

Governor. First message of Governor Wm. H. Murray. . . . Oklahoma City, 
1981. 35 p. 

Message of William J. Holloway. .. . Oklahoma City, 1931. 30 p. 
OREGON 


Governor. Inaugural message of Julius =. Meier... . Salem, 1931. 33 p. 
. Message of A. W. Norblad. ... Salem, 1931. 66 p. 


PENNSYLVANIA : 
General assembly. Legislazive directory, session of 1831. . . . Harrisburg, 1931. 
40 p. 
Governor. Message of Governor John S, Fisher.... Harrisburg, 1931. 22, 120 p. 
. Inaugural address of Gifford Pinchot, ... Harrisburg, 1931. 8 p. 


RHODE ISLAND 
Governor. Inaugural message of Norman S. Case. . .. Providers; 1931. 26 p. 








SOUTH CAROLINA 
Governor. Annual message of John G. Richards. .. . Columbia, 1931. 32 p. 
. Inaugural address of Ibra C. B.aekwood.... Columbia, 1931. 15 p. 
General assembiy. Legislative manual, 13th adition . .. 79th General assem- 
bly... . Cozumbia, 1931. 275 p. 





SOUTH DAKOTA 
Governor. Messzge of Governor W. J. Bulow: ... Pierre, 1931. 16 p. 
. Inaugural address of Governor-eleet Warren E . Green. . .. Pierre, 1931. 





13 p. 
UTAH 
Governor. Message of Governor George H, Dern. .. . Salt Lake City, 1931. 49 p. 


VERMONT 
Commission on proposals for constitutional amendments. Report . . . on pro- 
posals for constitucional amendments, 1921. Montpelier, 1931. 12 p. 


PUBLICATICNS OF POLITICAL INTEREST ^ 855 


Governor. Inaugural message of Stanley C. Wilson. . . . Montpelier, 1931. 12. p. 

. Retiring message of John E. Weeks. ... Montpelier, 1931.16 p.  : 
Legislative reference librarian. Preliminary legislative manual. . . . Montpelier, 

1930. 80 p. | 


VIRGINIA. 

University of Virginia, Charlottesville. Institute for research in the social sci- 
ences. Criminal justice in Virginia, by Hugh N. Fuller . . . in association with 
Armistead Mason Dobie . . . Frederick Teane Goodwin Ribble . . . and Raymond 
Moley. New York, Century Company, for th» Institute . . . (Univ. of Va. Institute 
for research in the social sciences, Institut» monograph no. 10). 195 p. 





` WASHINGTON ; 
Governor. Message of Governor Roland H. Hartley. . . . Olympia, 1931. 26 p. ` 
Legislature. Joint rules, rules af the Senate... Heuse.. . together with the 
Constitution of the U.S... . Olympia, 1951. 293 p. 


WEST VIRGINIA 
Report on taxation in West Virginia, by Roy G. Blakey. . . . Charleston, 1981. 
452 p. f 
Governor. Biennial message to the legislatura by Wm. G. Conley, . « » Charleston, 
1931. 60 p. ; 


WISCONSIN 
Governor. Message of Philip F. La Follette. . . . Madison, 1931, 28 p. 
. Budget message of Philip F. LaFollette. . . . Madison, 1931. 16 p. 





WYOMING 
Governor. Message of Governor Frank C. Emerson. . .. Cheyenne, 1931. 80 p. 


FOREIGN ^. ‘ 
FRANCE 
Assemblée nationale. Chambre des députés. Commission des finances. Rapport 
fait au nom de la Commission Ces finances chargée d'examiner le projet et les 
propositions de loi concernant le 2rogramme d'outillage national. ... Paris, 1930, 
713 p. 


GERMANY 

Reichstag. Drucksaches des .. . wahlperinde 5. No. 897: Entwurf e. gesetz über 
d. internationalen einkommen zum schutze des menschlichen lebens auf see... 
(Schiffssicherheitevertrag, London, 1929." Berin; 1920, 172. 
+ No. 1041: Ubersicht über d. geltangsbereich d. fakultativen bestimmung 
sud. statut des Ständ. internationalen geriehthofs im Haag. Berlin, 1981. 6 p. 

Reichszentrale für hetmatsdieatst. Um Deu-schland’s zukunft. 2 reden. Reichs- 
kanzler Dr. Heinrich Brüning: D2utschlands dringendste aufgaben. Reichsminister 
d, auswärtigen, Dr. Julius Curtius: Zur raczionelen freiheit. Berlin, Zentralverlag, 
1931. 36 p. 

Verein für kommunalwirtschaft wid Fommunalpoliik E. V. Monographien 
deutscher städte. Darstellung Jeutschen städte and ihrer arbeit in wirtschaft, 
finanzwesen, hygiene, sozialpolitik und teekmik. .. . Bd. 36: De stadt Apolda.... 
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Berlin, 1931. 216 p. Bd. 37: Die freien reickestädte Nördlingen, Rotherburg ob der 
Tauber, Dinkelsbühl. Berlin, 1931. 147 p. 


GREAT BRITAIN 

Foreign office. Financial obligations of Sermany, resulting from the treaty of 
Versailles, etc. International agreements resulting. London, H.M.S.O., 1831. (Treaty 
ser, no. 2, 1931.) 

Foreign office. League of nations, Eleverth assembly. Report of tie delegates 
of the United Kingdom to the Secretary of state for foreign affairs. London, Dec. 
31, 1930. London: H.M.S.O., 1931. (Miscellaneous n». 4, 1931.) Omd. £771. 

. Treaties, ete., with foreign states. Ratifications, accessions, 7ithdrawals, 
ete. (Treaty series, no. 52, 1980. London: E.M.8.0. 1930. Cmd. 3816. 

. Rights of the United States and of its nationals in Iraq. Convention 
between H. M. and H. M. the king of Iraq and the presidert of the United States 
of America. {Treaty series, no. 19, 1931.) Lcnd.: HM.S.0., 1931. Cmd 3833. 

. Pacific settlement of international disprtes. Memorandum on the pro- 
posed accession of H. M. government in the Jnited Kingdom to the general act of 
1928. Lond: H.M.S.O., 1931. Cmd. 3803. 











IRELAND 
League of nations. Eleventh assembly. Report cf the Irish delegstes. Dublin, 
1931. 


Mexico 

Direcciôn de acciôn civica, de reforma y cultural. Prontuario civizo y social; 
guia explieativa de las instituciones al servicio 6e los habitantes Jel Distréto 
federal... Mexico, Talleres graf. de la nacion. 1929, 152 p. 

Secretario de relaciones exteriores. Comision de investigacion y conciliation para 
el arreglo del conflieto entra Bolivia y Paraguay. Informe que rinde a la seere- 
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PARLIAMENTARY CONTROL OF FOREIGN 
POLICY IN GREAT BRITAIN 


EUGENE PARKER CHASE 
Lafayette College 


Parliament has today pe-haps less supervision over foreign 
policy than over any other 3eld of governmentsl activity. Such 
has been the case for over a generation, and such is still the 
ease in spite of the Labor party's efforts to democratize the 
control of foreign affairs. That such a situation should exist is 
particularly strange, since -he generally accepted theory of the 
English constitution assunes that foreign affairs are under 
the strict control of Parliament. Indeed, the governmental . 
practice of the last forty rears has largely violated theories . 
formulated somewhat earl-er. How this situation originated, 
and what its significance is, can best be understood after some 
examination of the theory and practice of foreign policy con- 
trol. 

What may be called the c-assical theories of the English con- 
stitution are largely the product of the writings of Bagehot 
and J. S. Mill working on the imagination of the generation 
which Gladstone dominatec, and given emphasis by the Liber- 
als of the seventies. Somewhat unthinkingly, perhaps, these 
theories won acceptance by Liberals and Conservatives alike. 
Authoritative statements of the constitutional theory of the 
control of foreign policy will be found, for instance, in Anson’s 
Law and Custom of the Constitution and Halsbury’s Laws of 
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England. Both'of these works express a Liberal conception of 
foreign policy control; yet both are the works of Tories. 

ecording to the classical theory of the constitution, Parlia- 
ment exercises a broad supervision over foreign affairs 
through the House of Commons’ general control over all 
servants of the crown; and in addition may check ministers in 
certain other specific ways, through questions, requests that 
** papers be laid before the House’? in regard to a specific mat- 
ter known to be under consideration, the debate on the Foreign 
Office vote in the budget, and motions for the adjournment of 
the House. The very important matter of treaties, however, is 
an exception to the rule, for over treaties, since they are le- 
gally within the prerogative of the crown, Parliament has little 
power. Treaties may be negotiated, signed, and even ratified 
in secret without the knowledge of Parliament; only those deal- 
ing with certain particular subjects are held.to need specific 
parliamentary approval.? 

The English constitution sett led into its modern form after 
Palmerston died in 1865, releasing at last his forty-year grip 
on the administration o? England, and particularly his geñera- 
tion-long hold on foreign affairs. In foreign policy control, 
however, the Palmerstonian system was the foundation of 

1 Anson published his first volume (Parliament) in 1886 and the second volume 
(The Crown) in 1892. The Laws of Eng'end was published in 1909. 

? Such are treaties in which taxation is imposed, grants from publie funds made 
necessary, existing trade end navigation laws affected, or private rights of. subjects 
interfered with in times of peace. But even in these cases the sanction of Parlia- 
ment is necessary only for the purpose ot making the treaty binding on subjects of 
the erown and enforceable by its officers. Treaties ceding important territory may 
well have the consent of Parliament. The diseussion in Halsbury, Laws of England, 

` VI, 427-454, is an authoritative statement of the classical theory. Supplement No. 
16 (1926), p. 418, gives some information on the handling of post-war treaties. 
Anson, Law and Custom of the Constitution (3rd ed., London, 1908), Vol. II, Pt. 
II, Ch. 6, gives a brief summary of the classical theory. An interesting and 
weighty attack cn the classical theory as it applies to treaties was made by Judge. 
Athelney-Jones before the Grotius Society on July 16, 1918. See Judge [Llewellyn 
Archer] Athelney-Jones; ‘‘The Treaty-Making Powers of the Crown,’? Grotius So- ` 
ciety Proceedings (London, 1919}, IV, 95#. 

* He was foreign secretary in 1830-34, 1835-41, and 1846-51, and prime minister 
in 1855-58 and 1859-65. l 
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what has followed. Palmerston himself gave the best descrip- 
tion of the theories on waich he acted, ir. his remarks to Cob- 
den in 1859 when he hac offered and Cobden was refusing a 
seat in the cabinet. Palmerston pointed aut, according to Cob- 
den's memorandum, ‘‘thet as questions of foreign policy were 
now upperniost, and as those questions were in the hands of 
' the executive, it was only by ;oining the government that I 
could influence them. ‘You and your friends complain,’ he said, 
‘of a secret diplomacy, and that wars are entered into without 
consulting the people. Ncw it is in the cabinet alone that ques- 
tions of foreign policy are settled. We never consult Parlia- 
ment till after they are settled. I7, therefore, you wish to have 
.& voice in those questions, you can only do so in the cabi- : 
net. 2 994 
“This was the accepted doctrine of the time. It was suscep- 
tible to slight modification in two directions. Figst,/a strong- 
willed foreign secretary (as Palmerston was) "could have 
things largely his own way, either 5y ecereing the cabinet or 
by acting without consulting it or even its head, the prime min- 
ister. Palmerston’s ‘‘notion was that a foreign minister ought 
to be strictly bound to parsue the policy of the cabinet he be- , 
. longed to, but that he ought to be laft free to follow out that 
policy in the ordinary details of his office, without having every 
dispatch he wrote submitted to criticism and comment." In 
fact, he did pretty much as he likec, notwithstanding the fre- 
quent opposition of the Queen, the Prinze Consort, and Lord 
John Russell, and it is cnly modera commentators who have 
therefore called him ‘‘arbitrary and unconstitutional.’ This 
individual control of forsign policy was strengthened by the 
fact that he kept details of administration as far as possible in 
his own hands. ‘‘He exercised an absolute despotism at the 
Foreign Office... without the slightest control, and scarcely 
* John Morley, Life of Richar= Cobden (London, 1581), IT, 231. 
* Evelyn Ashley, Life of... Fiscount Palmerston: 1246-1885 (2nd ed., London, 
1876), I, 281. 


See Cambridge History of B-itish Fcreign Policy (New York, 1923) ; II, 325- 
840. The words quoted are at p. 227. 
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. any interference, on the part of his colleagues." On the other 
hand, even uncer Palmerston there was alzady a feeling that 
the House of Commons was entitled to some supervision over 
foreign affairs, hard as it might be to supervise them effec- 
tively. At times, though only at times, Palmerston had to sub- 
mit his policies to the will of the House.* But as Sir Stafford 
Northcote wrote to Disraeli in 1864: “It belongs to Parlia- 
ment, no doubt, to Jay down the broad, general outlines of the 
foreign policy of the country. It belongs also to Parliament to 
criticize the action of the ministry when fully informed of it. . 
But the diffieulty of eritieizing, while our information is im- ' 
perfect, and tke uselessness of criticizing after the event, de- 
tract seriously from the value of the parliamentary check, in 
nine ease [sic] out of ten which arise.’” It is significant that 
the only trace of interest we find in Palmerston as to what the 
publie thought of his policias i is seen in his close and confiden- 
tial relations with the Morning Chronicle.» 

Such was the old system of control of foreign policy—autoc- 
racy limited occasionally by the effective intervention of mon- 
arch, prime minister, or Parliament. The death of Palmerston 

TGreville’s Journal, Pt. II, Vol I, p. 268, as quoted in Dictionary of National 

- Biography under Palmerston. His subordinates liked him because he stood up for 
them, never shrinking from questions in the House of Commons. See Sir Horace 
Rumbold, Recollections of a Diplomatist (London, 1902), I, 111. On the supervision 
of despatches in this period, see Hannis Taylor, Origin and Growth of the English 
Constitution (Boston, 1898), IT, 551 2. 

*His policy was attacked by Roebuck in 1850. Papers were laid before the 
House. Cf. Edward Hertslet, Old Foreign Office (London, 1901), 72-73. There was a 
full-dress debate for four days. See Ashley, I, 211-227, and John Morley, Life of 
William Ewart Gladstone (London, 1903), II, 366-371. In such other cases as the 
Orsini affair (1858) and the Schleswig-Holstein affair (1863-64), Palmerston ’s pol- 
icy underwent close serutiny. 

° Andrew Larg, Life of Sir Stafford Northcote, First Earl of Iddesieigh (Edin- 
burgh, 1890}, I, 214-215. 
` *Tts editor, John Easthope, given a baronetcy in 1841, attended daily at the 
Foreign Office and received and printed articles written by Palmerston himself. 

, Sir Herbert Maxwell, Life and Letters of ... Fourth Earl of Clarendon (London, 

1913), I, 218. For relations of Clarendon, Aberdeen, and others with the press, 

see Maxwell, I, 281; Algernon Cecil, ‘‘The Foreign Offiee,’’? in Vol. III of the - 

Cambridge History of British Foreign Policy; Sir Edward Cook, Delane of the 

Times (London, 1915), passim. 
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. permitted ‘a change, for both Disraeli and Gladstone based 
their political activities 5n a respeot for the House of. Com- 
mons and a desire to conciliate the electorate. 

At the risk of over-simalifying a complex matter, the devel- 
' opment from Palmerston-an autocracy-to Gladstonian submis- 
sion to popular judgment may be said to fall into three stages. 

he first was one in which Disraeli’s goverrment conducted for- 
eign affairs quietly in the old-fashioned way. Up to the time 
when the Eastern question became aeute in 1876, it would seem 
that Disraeli's cabinets seldom debated foreign policies.” It is 
to this question that Eng and owes both a publie interest and 
a parliamentary sharing zn the control of foreign policy. With 
1876 began a new stage of development, in which foreign af- 
fairs were constantly debated in the cabinet, and, because the 
cabinet was often divided, were brought from the cabinet into 
the arena of the House of Commons. From the confusion of the 
time' it emerges clearly that now and again the House of 
Commons had to be consulted, that the largely pro-Turkish . 
policy of Disraeli (unpopular in both cabinet and country) was 
followed because Disraeli could sway the House, and that 
England's part in the Congress of Berlin, which for the time 
closed the Eastern question, was approved by the House." 

t was Gladstone who carried the development one step fur- 
ther, and made foreign afairs a mater of popular debate. Out 
of office, and faced by a Parliament both houses of which sup- 
ported Disraeli’s policies, the Liberal leader carried the East- ` 
ern question to the country. There he fought it with pam- 


n At the time of the question of the Suez Canal shares in 1875, Sir Stafford 
Northcote remarked to the Prime Minister: T know so little of the actual conduct 
of our foreign relations.’’ Lang, E, 85. Again, in 1878, Sir Stafford, then leader of 
the Commons, was kept in intentienal ignorance of a development in foreign rela- 
tions. Ibid., 109-110. i 

“Tt can best be studied in Lady Gwendolen Cecil, Life of Robert Marquis of 
Salisbury (London, 1921), Vol. IL 

13 See Gwendolen Cecil, IT, 138-139, and the somarks of James Bryce on March 
19, 1886. 303 Hansard’s Debates, 3s., 1420-21. 

. “By a majority of 143. The Lords approved without a division. W. F. Mony- 
penny and G. E. Buckle, Life of Benjamin Disrazli, Earl of Beaconsfield (London, 
sa à VI, 358. 
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phlets,' and more especially he made it the subject of his Mid- 
lothian campaign of 1880, the first great political campaign 
ever waged in England on an issue of foreign policy. In 1880, 
there was no foreign policy agreed on by both parti2s: Liber- 
als and Conservatives differed, and the voter decided between 
hem. Gladstone won; tha enormous Liberal majority in the 
Parliament of 1880 was a popular condemnation of Disraeli’s 
Eastern policy Nf result of this struggle was not to make 
foreign policy a constant matter of publie debate, but to erys- 
tallize the idea that knowledge and responsibility should no 
longer be concentrated in the hands of one man (as with Palm- 
erston) or of the cabinet (as with Derby and Disraeli), but 
should be shared effectively by the House of Commons—in 
short, that foreign policy was a House of Commons matter. 
. It is significant of the change that the House of Commons 
even went so far, in 1886, as to attempt to decide just what Par- 
liament's authority over foreign affairs was and how it was to 
be exercised. Mr. Henry Richard, M.P. for Methyr, opened 
the first of a long series of debates on this subject by his reso- 
lution: ‘‘That in the opinion of this House, it is not just or ex- 
pedient to embark in war, contract engagements involving 
grave responsibilities for the nation, and add territories to the 
Empire without the knowledge and consent of Parliament." 
Liberal as Gladstone was, he opposed the motion. Speaking 
as leader of the House, he answered Mr. Richard ty the con- 
tention that the system in existence, though not ideal, did not 
work badly. And in what way, he inquired, would it be possible 
for Parliament to check the executive government? ?rior com- 
munieation with Parliament? A secret committee of the House? 
A committee would, he thought, be another cabinet." How 
os Morley, Gladstone, IT, 552 and 560. Again in 1895 he wrote a pamphlet on the 


. Armenian massacres. Morley, III, 521-523. 


16 This bringing of foreign policies into publie diseussion was extremely dis- 
tasteful to the small group which had previously had exclusive knowledge of them. 
In 1877, when Gladstone moved a series of resolutions on Turkey, he lacked ‘‘a 
single approver in the upper officiel circle.’’? Alfred E. Gathorne-Hardy, Gathorne 
Hardy, First Earl of Cranbrook (London, 1910}, I, 367. 

“In later years, a committee of the House was often urged as the solution. . 
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could you carry on negotiations in the face of the press and 
the world? He would like to associate the legislature and the 
executive more in this matter, but did not know how it could 
be done." The resolution was defeaied by only four votes. It 
was the apogee of parliamentary control of foreign policy in. 
the earliest period in which that control really existed. 

‘After Disraeli, Salisbtry;.and after Gladstone, Rosebery. 
Both followers differed from their predecessors, and } Salisbury 
and Rosebery together brought about a system of control of 
: foreign affairs more personal and autocratic even than that of ' ° 
Palmerston. Salisbury, naturally proud and reticent, was anti- 
popular in his whole conception of government. As Disraeli's 
foreign secretary, he had always fought (though sometimes 
unsuccessfully) for secreey and irresponsibility in the control 
of. foreign affairs.” After he became prime minister, he 
achieved his end. To an unprecedented extent, he put himself 
outside the field of criticism combined the two offices of 
prime minister and foreign sécretary, with the result that the 
conventional check of the one upon the other was lacking. He 
was a member of the House of Lords, and there immune from 
any direct contact with the House of Commons. At the begin- 
ning of his career he rece-ved a shock, it is true, when his gov- 
ernment of 1880 was dismtissed by the electorate because, as he 
thought, they disapproved of. his conduct of foreign policy. 
He felt that, jf the electorate were in control, no foreign policy : 
worthy of the name was possible,“ Under democratic control 
England must abandon all idea of influence upon the world’s 
affairs; her statesmen must henceforth be content with a hand- 
to-mouth diplomacy which attempted no provision for the 
eventualities of the futrre.’”° But to his delight a change 
came. b tradition of national policy independent of party 
changés was created,” and the F'orsign Office became. as im- 
penetrable and irresponsive as the tomb. . 


35 The debate is.in 303 Hansaré a Debates, 3s., 1886-1423. 

? For examples, see Gwendolen Cecil, op. eit., LT, 157, 163, 187-98, 217, 275-77. 

?' The words quoted are those cf Lady Gwendolen Cecel, op. eit., II, 380-81. 

2 Lord Rosebery first.formulated the desire for an agreed policy. He expressed 
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In addition to Salisbury’s desire to control foreign affairs in 
his own way, and Lord Rosebery's romantic imperialism, three 
elements caused the hange from a partisan and open discus- 
sion of foreign policy to the general acceptance of an agreed 
policy quietly administered. {First of all, there were stirring 
domestic and ‘‘imperial’’ questions, such as Ireland, South 
Africa, and later the tariff, to oceupy the attention of Parlia- 
ment and the people. Second, there had been so many new devel- 
opments in Europe that only a specialist could understand for- 
eign affairs. And third, after the retirement of Gladstone, no ' 
Liberal was left to conduct an effective opposition to what Sal- 
isbury was doing) Rosebery, though he soon dropped out of 
Liberal party councils, always retained the reputation of being 
the only Liberal who was thoroughly conversant with foreign 
affairs. As such, he was the only Liberal whose criticism of Sal- 
'isbury would be effective. But his sympathy with Salisbury’s 
aims was such that he never criticized. As an inevitable result, 
when upon occasion Parliament tried to exercise its legitimate 
supervision over foreign policy, it found diffieulties put in its 
way.” Eventually, a slight but significant constitutional innova- 
tion was made to protect the F'oreign Office against attack: the 
. under-secretary of state for foreign affairs refused to answer 
supplementary questions in the House of Commons, the sole 
justification given by the leader. of the House, Mr. Balfour, be- 
ing that supplementary questions were embarrassing to the 
government.” 


himself thus in 1865: ‘‘If there is one thing in my life I should like to live after 
me it is that, when I first went to the Foreign Office as secretary for foreign affairs, 

` [argued for and maintained the principle cf continuity in foreign administration. ?? ' 
A. L. Kennedy, Old Diplomacy and New, 1876-1928 (London, 1922), p. 65. 

# The cession of Heligoland is an illustrztion. After the matter had become the 
subject of publie interest, a series of questions were asked in the House of Com- 
mons, to none of which was the government willing to give informatory answers. 
After the Anglo-German agreement had teen concluded, a bill was introduced to 
sanetion it, and then for the first time the government diseussed the matter. See 
Hansard’s Debates, 3s., index to Vols. 346 and 347. 

# See the discussion in 89 Parl. Deb., 43., 222-325. The innovation was main- 
' tained for several years, 5 


- 
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- When the Conservatives had exhausted the patience of the 
country and Sir Henry Campbell-Bannerman, an advanced 
Liberal, became prime minister in 1905, a change might have 
been expected. But the Liberal party, which had become di- 
vided into those who were still Gladstonian in foreign policy 
(the ‘‘Little Englanders’’) and the ‘‘Liberal Imperialists" 
who followed the polices of Disraeli and Salisbury, had tio 
suitable persons for foreign secretary except Rosebery and Sir 
Edward Grey. Both were imperialists; since Rosebery was out 
of it, Grey became foreign secretary. While Sir Henry Camp- : 
bell-Bannerman was primie minister, Grey was under the con- 
trol of a strong man with democratic ideas of foreign affairs. 
When Campbell-Bannerman resigned in 1908, he was replaced 
by Asquith, personally intimate with Grey and sufficiently 
sympathetic with his point.of view to give him a free hand. 
The long and distingu‘shed Liberal government of Asquith, 
from 1908 to 1915, show2d a marked tendency toward autoc- 
racy in all fields of publie administration #oreign affairs were 
consequently left almost entirely in the hands of the prime 
minister, the foreign sezretary, and the secretary for war, 
R. B. (later Lord) Haldane, all honest and intelligent men, but 
none of them inclined to appeal for parliamentary or popular 
support for their policies.* Without any positive desire to 
prevent the House of Commons from exercising its rights, they .. 
‘usually acted without consulting it; and when the war of 1914°3 
began, the House of Com-rons realized that knowledge of Eng- 
land’s international situation and obligations had not been 
shared even by all members of the cabinet. 


eee 





The fact that autocracy ruled the foreign policy of England ~~ 


had not gone completely unobserved.//*In practice, if not in 
theory," wrote Sidney Low in 1912, ‘‘our diplomacy ap- 
proaches rather mofe closely to the ideas of Metternich than 
to those of George Canning. ... In practice it comes to this: 

? Tn. his Autobiography (Garden City, 1929), pp. 231-33, Lord Haldane explains 


why members of the cabinet eordueted the affairs of their departments as they 
liked, without eonsultation. 
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that we are almost at the merey cf two men—the foreign sec- 
retary and the premier—in the domein of foreign poliey.'"5 . 
These words were written shortly after the great debate of 
1911 on the relations between England and Germany. This de- 
bate, one of the comparatively few on foreign policy during. 
Asquith's premiership,” indicated a cleavage between two 
wings of the Liberal party—the official wing, now sympathetic 
with the methods of Salisbury, and the radicals, many of whom 
‘later joined the Labor party and furnished some of its ideas. 

Mr. Asquith justified the government’s conduct by stating 
that “¿the processes of diplomacy must be carried on under the 
cloud of confidence and more or less-of secrecy. But that is 
quite a different thing from stating that the purposes and aims 
of foreign policy should be kept in darkness from the repre- 

‘sentatives of the people. I want to say quite frankly that, so 
far as I and my colleagues are concerned, we cannot plead 
guilty to any such charge.’’* 
In other words, a Liberal prime minister implied that both 
the formulation of policy and its administration belonged to 
the government alone, and that the House of Commons need 
not be told of a policy until it hac been carried into effect. This 
view was apparently shared by Mr. Bonar Law, leader of the 
- Unionist MPO UE Ramsay MacDonald, leader of the Labor 

party, said that people should know more of what was going 
on, and referred to the suggestion that a House of Commons 
eommittee on foreign affairs should be We OE in- , 
cluding Mr. E. J. Dillon for the Irish, and Noel Buxton, Arthur 
Ponsonby, and Josiah Wedgwocd for the radical part of the 
Liberal party, protested in their various ways that the situa- 
tion was bad.” Mr. Buxton suggested that **the Foreign Office 

35 Sidney Low, ‘‘The Foreign Offise Autocraey,"' Fortnightly Review, Vol. 97 
(January 1, 1912), pp. 3 and 5. > 

? Compare H. M. Swanwick, Builders of Peace; Being Ten Years’ History of the 
Union of Democratic Control (Londoa, 1924), 41. The debate oceurred in Novem- 
ber and December, 1911, after the Morocean negotiations. 

7 32 H. C. Debates, 5s., 107. The whole debate is at pp. 43-166 and 2543-2662. 


#8 Ibid., p. 43. s =P. 80. 
9 Later these three Liberals became members of Labor governments. 
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attitude towards us [ï.e., the House of Commons] is somewhat 
like that of the English lady, who was journeying in Italy, to- 
wards the natives. She made no remarks to the Italians, and 
her friends asked her why. when she could speak Italian freely, 
she would not do so. She said, ‘They are only foreigners, it 
only encourages them.’ ’’*- Mr. Buxton also said: ‘Parliament 
qua Parliament might as well not exist so far as foreign affairs 
and foreign relations are concerned under the present sys- 
tem.’’*? Mr. Ponsonby said: ‘‘One always feels—I always feel 
—when talking about foreign politics or putting a question on 
them as if I was committing a very fearful indiscretion . . . I 
. think questions on foreign affairs are a most unsatisfactory 
way of elucidating information. But it is our only weapon, and 
we must continue to use it.’ 

The war of 1914 increased the secrecy and irresponsibility 
in the control of English foreign affairs. Not only did Asquith 
and Lloyd George complezely refuse to confide in Parliament, 
but the opinions of other statesmen became more reactionary. 
In 1916, Lord Robert Cecil, ordinarily a moderate man,, told 
thé House of Commons tkat responsibility must be left to the 

government; and Sir Edward Carson, always an extremist, 
agreed, and maintained farther (in striking opposition to the 
_convention of the constitution) that as long as the government 
keeps the confidence of the House, so long must the House 
back up its foreign policer.“ During the existence of the war 
eabinet, the control of foreign affairs was still further limited, 

“P, 118. -= P, 2590. : 

* P. 2617. The only tangible rəsult of this debate was an investigation as to 
parliamentary control of foreign policy in other sountries. The investigation, made 
by the English government through its diplomatie representatives, showed that real 
parliamentary control of foreign po:ey existed in Europe only in Switzerland, the 
Netherlands, and Norway. Parliamentary Papers, Cd 6102 of 1912-13. There is a 
continuation, Cmd 2282 of 1924-2£. 

* Joseph Barthélemy, Démocratie et Politique Étrangére (Paris, 1917), 133. 
Even Gilbert Murray doubted in 1236 that the results would have been better had 
the English foreign secretaries since the Boer War always been obliged to ask 
themselves if Parliament would approve what they thought of doing. See his 


“Democratic Control of Foreign Policy,’’ Conte-nporary Review, Vol. 109 (Febru- 
ary, 1916), 180-192. 
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because the foreign secretary no longer ae in the bist tut 
was subordinate to it, and the prime minister might deal with | 
other nations himself and nn the foreign secretary al- 
‘together. 

At the same time, a small bu: increasing group of people 
who believed that autocracy had resulted badly in England 
agitated for a restoration of parliamentary control. They 
worked both in Parliament and in the country. On their initia-.. 
tive, the question of a committee on foreign affairs was de- 
bated by the House of Commons in 1918. Mr. C. P. Trevelyan, 
a former member of the government, who resigned in 1914 
when England entered the war, moved: ‘That in the opinion 
of this House, a standing committee of foreign affairs should 
be appointed, representative of all parties and groups in the 
House, in order that a regular channel of communication may 
be established between the foreign secretary and the House of 
Commons which will afford him frequent opportunities of giv- 
ing information on questions of foreign policy and which, by 
allowing members to acquaint themselves more fully with eur-: 
rent international problems, will enable this House to exercise 
closer supervision over the general conduct of foreign af- 
fas."  . , | 

Mr. Trevelyan explained that it was the House of Commons’ 
control of policy, not of every act, that he desired to secure. 
"He was supported by Mr. Ponsonby, who pointed out that of 

he four regular opportunities che House had for the discus- 
sion of foreign affairs—the Foreign Office vote, the Conscli- 
ated Fund.bill, motions for adjournment, and questions—the 
first three were unsatisfactory, and suggested that the pro- 
posed committee be of thirty to Bfty members, its memberskip : 
to be approved by the House of Commons. No method of ccn- 
trol is perfect, he said, but a committee would help. It was stg- 
gested by others that a sort oi collusion between the front 
benches kept foreign affairs out of the public gaze, and that a 


s See the war cabinet Report for 1917 (Od 9005 of 1918), 1-4. Kennedy, op. cit., 
` 279, says that both Balfour and Curzon ‘‘azquiesced in the virtual relegation of the 
‘Foreign Office to a, subsidiary department cf the premiership.’’ 
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committee would prevent such a cond:tion. The House as a 
whole paid little attention to the motion, which was looked 
upon as the whim of a paeifist.** 

' In the country, this same group of men agitated for liberal 
ideas of foreign policy control through the Union of Demo- 
cratic Control, founded in September, 1914, by C. P. Trevel-. 
yan, J. R. MacDonald, Norman Angell, E. D. Morel, and Ar- 
thur Ponsonby.” Its first and chief aim was ‘‘to secure real 
parliamentary control over foreign policy, and to prevent it 
being again shaped in secret and forced upon the country as an 
accomplished fact.’’** If in the House of Commons these men 
were disregarded as pacifists, in the country they were often 
persecuted as unpatriotic or prosecuted as seditious. The ef- 
fects of their activity did not show themselves until after the 
war was over. 

When some measure of dope government returned to 
England after the armistice, the conflict, as yet unresolved, 
was renewed between autocracy and derioeraey in foreign pol- : 
icy, control." Mr. Lloyd George, with a reputation as a popular 
statesman to maintain, suggested: that, beginning with the 
making of the treaties of peacé in 1919, the conduct of foreign 
affairs was to be more popular and demineratié In the making 
of the treaties of 1919 he did indeed show himself occasionally 
responsive to feelings of members of Pazliament—particularly ' 


= The debate is in 104 H.C. Deb., 5s., 841-901. Tko suggestion of a foreign af- | 
fairs committee has been recurrent both inside and outside Parliament. See the 
debate of 1886 above. Low, op. cit., says that he suggested such a committee some 
years ago. George Young, Diplomacy Old and New (New York, 1921), Ch. II, ar- 
gues lengthily for it. Arthur Ponsonby, in his Fabian pamphlet Democracy and the 
Control of Foreign Affairs (London, 1912), thinks that a non-party committee 
would-not work. Committees on foreign affaizs have recently been instituted in the 
Belgian Chamber of Deputies and the Norwegian Parliament. Of. Parliamentary, 
` Papers, Omd 2282 of 1924-25. 

s Swanwick, op. cit., Ch. I. 

Swanwick, op. cit., 32. 

V Tt was a period, says Toynbee, when ‘the conduet of British Empire foreign 
relations ceased to be centralized in Whitehall,’? and ‘‘when the arrangements for 
the conduct of them were changing and growing very rapidly.’’ The Conduct of . 
British Empire Foreign Relations since the Peace Settlement (Oxford, 1928), p. vi. 
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the Conservative supporters of his coalition government*— 
and from time to time during the peace conference he ad- 
dressed the House of Commons on the matter of the negotia- 
tions. Parliament as such did have an opportunity to discuss 
the treaties, though only after they had been signed. The prec- 
edent established in the case of these treaties has since be- 
come a generally accepted convention, and all subsequent 
treaties of first-rate political importance have been submitted 
to Parliament for consideration and approval, after their sig- 
nature.“ This was an advance in the democratic direction, defi- 
nite if slight. | | 
Early in 1919, however, on the reconstruction of the coalition 
government, Mr. Lloyd George made Earl Curzon his foreign 
secretary. Lord Curzon, trained in and approving of the old 
m. autocratic methods, eoóperated with the prime minister in a 
foreign policy which was largely personal and secret, and 
which often changed from day to day. The results achieved 
gave no great satisfacticn,” but when Mr. Bonar Law suc- 
ceeded as prime minister, Lord Curzon was retained in his, po- 
sition,“ and the Conservative ministries of Mr. Bonar Law and 
Mr. : Stanley Baldwin, from 1922 to 1924, might be described 


Pd 

# For instance, the celebrated telegram signed by over 370 M.P.’s demanding 
"that he fulfill his election pledges on reparations. Henry Wickham Steed, Through 
Thirty Years, 1892-1922: A Personal Narrative (London, 1924), IT, 320-321. 

“See Halsbury, supplement nc. 16 (1926) on treaties since the war. ‘Every 
treaty since 1919 has been ratified by Parliament,’’ says Swanwick in Encyclo- 
pedia of the Labour Movement, ed. H. B. Lees-Smith (London, 1928), I, 291, 
rather inaccurately. 

“<The new diplomacy consists in giving to the papers certain conclusions. So 
far as Parliament is concerned, it is a reasserticn of the old autocraey,’? said Earl 
Midleton, a. former Conservative under-seeretary for foreign affaire, on February 
7, 1922. See 49 House of Lords Debates, 58., 40. 

# The fall of the governmen3 of Lloyd George was occasioned by the Chanak 
difficulty, a matter for which Lord Curzon was in no way responsible. The in- 
cendiary declaration which caussc the government’s sudden unpopularity was the 
work of only four or five men (particularly Lloyd George and Winston Churchill), 
The cabinet was not consulted, and the foreign seeretary learned of it from the 
newspapers. Foreign Affairs (London), IV, 117 (December, 1922). An excellent 
analysis of the Chanak (or Chanäq) incident wel, be found in Toynbee, op. cit, 
46-52. 
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not only as Conservativa in foreign policy, but as reactionary 
in regard to methods of conducting foreign affairs. Parlia- 
_ ment itself seemed satisfied with the loss of its influence. It is 
true that the more advanced members of Parliament, encour- 
aged by the growth of liberal feeling in the country,** made at- 
tempts to advance their ideas, but without success. On Novem- 
ber 27, 1922, Mr. Ponsonby asked if the government would in 
the future submit all treaties, agreements, and conversations 
with foreign powers to the House of Commons for-approval. 
The prime minister answered that he was nct prepared to com- 
mit himself to the grave constitutional changes proposed, and 
refused to allow a day for discussion.“ With such a move fail- 
ing in the English Parliament, a letter dated July, 1923, was 
. sent to all members of cll Dominion parliaments, signed by J. 
`R. MacDonald and many other Labor and a few Liberal M.P.’s. 
Explaining that ‘‘a number of members of Parliament in 
Great Britain have for < long time been considerably exercised 
at the growing usurpation of the British cabinet over foreign 
policy,” and asking the sodperation of the Dominion M.P.’s, it 
set forth the program of the reformers in the following ‘‘ An- 
nex": ‘That, in the opinion of this House, no act of war 
against a foreign state shall be committed directly or indirectly 
without the consent of Parliament; no international. treaty 
whatever shall be ratified until it has been submitted to and ap- 
proved by Parliament; no diplomatie agreement or verbal or 
written understanding with a foreign state, involving, even 
indirectly, military obligations, shall be finally concluded with- 
out the consent of Parliament; and no preparations for coöp- 
eration in war between the naval or military staffs and the 
naval or military staffs of a foreign state shall be lawful with- 
out parliamentary sanczion; and this resolution shall be com- 
munieated to all states with which we are in diplomatie rela- 
tions and to the League of Nations.’ 
“Tn the election of 1922, E. D. Morel defeated Winston Churchill as candidate 
for Parliament in Dundee. Morel was one of the most notorious of the ‘‘ pacifists."? 


$159 H.C. Deb. 272. See Foreign Afairs { (London), IV, 118 (December, 1922). 
* Foreign. Affairs, V, 23:24. 
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Such was the situation when süddenly, in 1924, there came 
into power a government most of whoggmembers were pledged 
to a democratis control of foreign policy. No less than nine 
members out of Mr. MacDonald’s cabinet_of twenty-one were 
members of the Union of Demoeratie Control.“ Mr. MacDonald 
himself took the Foreign Office, and Mr. Ponsonby, the most 
rigorous proponent of democracy, became under-secretary for 
foreign affairs. The Labor party was now, as far as adminis- 
tration was concerned, in a position to put its ideas into prac- 
tice, though handicapped by the fact that its govermment ex- 
isted only on sufferance and had to make a reputation for par- 
liamentary conservatism. lat the new government at- 
tempted to achieve was significant, being nothing less than par- 


liamentary control of the treaty-making power. Durirg the de- | 


bate on the treaty of Lausanne, Mr. Ponsonby announced for 
the government ‘‘the intention of His Majesty’s Government 
to lay on the table of both houses of Parliament every treaty, 
when signed, for a period of twenty-one days, after which the 
treaty will be ratified.’“* He announzed further that during 
their term of cffice the ministers would inform the House of. 
“all agreements, commitments, and understandings which may 
in any way bind the nation to specific action in certain circum- 
stances.’’*° 

The Labor party held office otly rine months—so short a 
time that the new policy was hardly tested. On their return to 
power, the Conservatives, true to their principles, reversed the, 
poliey. Sir Austen Chamberlain, the new foreign secretary, 
stated that the government to which he belonged did not con- 
sider itself bound by the precedent of the late government to 

“ Swanwick, op. cit., 166-67. 

_ April 24, 1924. 181 H.C. Deb., 5s., 2003. 

* Ibid., 2003-4. This declaration of the government, a marked innovation, aia 
not go far enough completely to satisfy ol the reformers. See Foreign Affairs, V, 
249 (June, 1924), 

© The business of the ‘* Red’? letter which cause the fall of the government was 
essentially a domestic question. It did suggest. however, to many observers one 
difficulty in the way of a more democratic conduct of foreign affairs: che probable 
preference of the permanent staff of the Foreign Office for old aims and methods. 


r 
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lay all treaties on the table for twenty-one days before ratifi- 
` cation. The ‘‘old era of secret treaties is to be gone back to 
again," was Mr. Ponsonby's comment;'* but the Conservative 
majority in the House of Commons was complacent under the 
prospect. 

During the ensuing four years — Conservative rule,the for- 

-eign affairs of England were conducted with little cofisultation 
of Parliament, and polices were very largely determined by 
one man. Whatever may be the final judgment on the foreign 
policy of the second Baldwin government, there is no question 
that many of its more important developments arose out of 
personal and private negotiations between the English foreign 
secretary and statesmer of other countries5* Chamberlain 
seems to have created = series of relationships, not formal 
enough to be called alkanees, between England and other 
European countries, the nature of which was concealed from 
Parliament and was probably not & matter of general cabinet 
information. 

Jn only one respect during this period of Conservatism, did 
control and conduet of foreign policy grow more open. The 
dominions secured a dednite understanding that they must 
give their approval in advance before the English government 

*: 179. H.C. Deb., 5s., 565, December 15, 1924. 

9 Ibid., 712. 

9 The Labor party's motion at-acking the gcrernment was lost 132 to 363, Ibid. * 
759. 

* Sir Austen received almost :ole credit in England for the success of ''Lo- 
earno,’’ and took equally the responsibility for the significance, whatever it was, 
of the confidential relations he entered into with Briand, foreign minister of 
France, and Mussolini, dictator o? Italy. 

“It is probable that nothing which could he called a secret treaty was made. 
Well-informed Englishmen were sure, in 1927, however, that a définite understand- 
ing existed between the governments of England and Italy. It is hardly necessary 
to call attention to Article 18 of che Covenant of the League of Nations providing 
for the registration of ‘‘treaties and engagements.’’ England has presumably 
lived up to this article. Its one eYect on the in-ernal development of English for- 
eign policy would be to limit the binding force of ‘‘understandings,’’ ‘‘conversa- 
tions,’’ ete., to the statesmen who make ther It would not prevent an understand- 


ing, practically as binding as any treaty, between the Italian Re and any. 
given British government. i 
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could bind them by its action on matters of foreign relations, 
and that treaties. imposing obligations on any part of the Em- 
pire should be signed by a representative of the government of 
that part. The result was to impose an additional and very 
effective check on the English ministry in all matters of for- 
eign policy affecting the dominions." 

During the tenure of office of the Conservatives, members of 
the Opposition continued their attempts to establish a new 
order of things. Harly in the life of the Conservative govern- 
ment, the Labor party adopted a resolution that ‘‘no treaty or 
conversation of any kind shall be binding upon this country 
or will be recognized as such by any future Labor government 
until it has been confirmed by Parliament.’*’ On March 11, - 
1925, Mr. C. P. Trevelyan made a motion in the House of Com- 
mons in words similar to those of the program of 1923, but 
more definite still. He moved: ‘That no treaty shall be ratified 
and no diplomatic arrangement or understanding with a for- 
eign state involving, directly or indirectly, national obligations 
shall be concluded withou the consent of Parliament, and no 
preparations for coöperation in war between the naval, mili- 
tary, or air staffs, and the naval, military, or air staffs of a 
foreign state shall be lawful unless consequent upon such ar- 
rangement or understanding; and this resolution shall be com- 
municated to all states with which this country is in diplomatic 

. relations and to the League of Nations.’ 


* On this whole question, see A-thur Berriedale Keith, Responsible Government 
-in the Dominions (2nd ed. revised to 1927, London, 1928), Part V, Ch. V. The situa- 
tion was clarified in the ‘‘Balfour Eeport’? of the Committee on Inter-Imperial 
Relations of the Imperial Conference of 1926. 

The Chanak incident of 1922 was the turning point in dominion autonomy in 
foreign relations. Two dominions which were asked by the English government to 
send troops to act against Turkey did not agree to do so, and the refusal of the 
Canadian government was marked by expressions of definite disapproval of a situa- 
tion in which a few Englishmen could involve in war dominions which had not pre- 
viously known anything about it. It is noteworthy that the English government . 
several times clearly and emphatically indicated to the Canadian government that 
it did not want tke correspondence in the matter laid before Parliament. Toynbee, 
46-52. 

5 Foreign Affairs, VI, 223 (April, 1925). 

* 181 F.C. Deb., 5s., 1430. 
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Mr, Trevelyan explained that the Labor party opposed the 
“hatching of peace in secret even by well-intentioned rulers," 
and wanted foreign poly as much in the control of the House 
of Commons as domesti» policy had been for a hundred years. 
He referred to the attempt of the late Labor government to 
inaugurate a gradual change, and its reversal by the Conserva- 
tive government. Mr. Ronald McNeill, under-secretary for for- 
eign affairs, replied for the government that Mr. Trevelyan 
was trying by resolution to modify the prerogative of the 
crown, and went on to pint out that first-class treaties always 
have legislation to put them into force, the legislation being 
proposed between the signature and the ratification,” and that 
many other matters are small, or require speed, and so cannot 
be brought into Parliament. Sir John Marriott, a Conserva-: 
tive, expressed the opinion that the House of Commons has ` 
more real control over foreign aËairs than any other Euro- 
pean parliament,” though he would have lent an attentive ear 
to a request for a parliamentary committee on foreign affairs.™ 
The objeets of foreign poliey should be under parliamentar 
control, he believed, but ‘‘the mechanism . . . must in the in- 
terest of peace be comnitted to trained and expert hands.’’” 

The Labor motion was ‘ost by 138 to 255 votes." 
|. Again, July 11, 1927, in the debate on the Foreign Office vote, | 
Mr. Ponsonby raised the issue of conduct of foreign relations. 
He complained of the reticence o? the foreign secretary. On 
this occasion Sir Austen Chambe-lain defended himself, not 
altogether ingenuously, by stating that the government ‘‘will 
undertake no future engagements on behalf of our country 
without submitting those engagements to Parliament and hav- 





9 P, 1488. 

* P, 1454. 

% Twice late in 1928 (Novercber 13 and December 20) the suggestion of a com- 
mittee on foreign affairs was again made, by Mr. L'Estrange Malone. On the see- 
ond occasion, Sir Austen Chamberlain express2d his objections. 222 H.C. Deb., 5s., 
' 795-96, and Vol. 223, pp. 3412-4. 

9 Sir John, of course, evadec the issue which the Labor party was raising, that 
objects and mechanism are often indistingnishable. 

® The debate is in 181 H.C. Deb., 5s., 1430-78. 
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ing the approval of Parliament for them... ,’’ and that **we - 
have made, as a government, no binding engagement commit- 
ting us to ultimate action in case of war without those engage- 
ments being submitted to this House and without the House 
having an opportunity to express its opinion.’ 

To the end of its term of office, the Conservative government 
continued its policy. Another reversal came with the accession 

o power of the Labor government of 1929. At once the Labor 
us announced, througa the mouth of its foreign secre- 
tary, a return to its policy of 1924. The second Labor govern- : 
` ment was, however, preoccupied with domestic matters, Except 
for the Naval Conference of 1929, with the five-power treaty 
which was approved by the passage of a bill through both . 
houses of Parliament, little occurred to exhibit the new policy. 
in practice. 

A partial and incomplete wintery has thus been won in Eng- 
land for more popular control of foreign affairs. Though re- 
cent Conservative governments have attempted tó follow out 
the traditions of Salisbury and Asquith, nevertheless, under 
pressure of the dominions and of Parliament, the field of ir- ` 
responsibility has been limited. Labor, on achieving power, has 
acted on new prineiples, and the Labor party has declared it- 
self as favoring even greater popular control than so far 
exists. Though the exact nature of future developments eannot 
. be foreseen, any return to pre-war secrecy and responsibility 
seems improbable. 

“The adjectives ‘‘binding’’ and ‘‘ultimate*’ appear to.be an essential part 
of the statement. The debate is 208 E.C. Deb., s.. 1762-1890. Only two days after 
this speech by Sir Austen, a question in the House of Commons elicited the fact 
that a treaty with the Hedjaz had been signed, and the promise Si it would be 


tí published after ratification.’’ Ibid., 2120. 
*5 July 17, 1929. 230 H.C. Deb., 58., 408. 
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VI. THE POLITICAL ACTIVITY OF THE COUNCIL 


- ‘ The growth of the democratic element in Japanese govern-: 
ment has not been witho1t effect on the Privy Council. In the 
early years of its historz, the Council and the ministry were 
institutions serving the same classes and seeing eye to eye. 
This was true not only under the presideney of Ito, Oki, and 
Yamagata (1889-94), but also even during a considerable part 
of the period when party government was struggling for su- 
: premacy. In those days, 2olitical parties in the House of Rep- 
resenfatives were balkec by the bureaucrats, clansmen, and 
militarists entrenched in the admin‘strative branch, while the 
seats in the Council were »ceupied br the great leaders of these 
.eqntrolling classes. But tie doctrine of ministerial responsibil- 
` ity had begun to take roo-. In 1895, the Ito ministry abandoned 
the principle of executiveindependeaee of political parties and 
accepted an alliance with the Jiyuto, or Liberal party. In 1898, 
the Kenseito, or Constitutional party, under the leadership of 
Okuma and Itagaki, was ziven the opportunity of forming the 
first party cabinet in the history of Japan. Upon its fall, caused 
by internal dissension, the succeeding ministry under Yama- 
gata (1898-1900) contained no party men, although the pre- 
mier condescended to an alliance with the Kenseito. In 1900, 
‘Ito himself formed the Setyukai, anc brought the second party 
cabinet into office. But it vas not until the first Kenseikai min- 
istry, under Okuma and Eato (1914-16), and the fifth Seiyukai 
ministry under Hara (1918-21), that well-grounded ministerial 
parties controlled the lower house. And even then, the day of 
no-party eabinets had not passed, for after the assassination 
* The first instalment of this article appeered in the August number of the ' 
REVIEW. (Erratum: page 604, lina 18, should read ‘*1890,’? not **1930.??) 
881 
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of Hara and the disintegration of his party under Takahashi 
came three transcendent cabinets (Admiral Kato, 1922-23; Ad-. 
miral Yamamoto, 1923-24; and Viscount Kiyoura, 1924). Fol- 
lowing the resignation of the Kiyoura ministry, party govern- 
ment has made rapid progress. The bureaucrats and clansmen 
are now subordinated to the ministry; the solitary survivor of 
the Genro has pronounced himself in favor of parliamentary 
selection of the premier; the military clique has been weak- 
ened by the victory of the cabinet in the struggle over the rati- 
fication of the London Treaty; and the House of Representa- 
tives is beginning to overshadow the House of Peers. 

Under this changing system, the ministers of state have 
tended to become experienced parliamentarians and more free 
from bureaucratic, clan, and militaristic influence. On the 
other hand, the personnel of the Privy Council has not ma- 
terially changed in this respect. Thus, while the cabinet ap- 
pears to be more representative of the new democracy in Ja- 
pan, the Privy Council remains largely composed of bureau- 
crats, militarists, clansmen, and peers—representatives of the 
old order. At the same time, there has been a decided modifica- 
tion in the political relationships of the councillors. Under the 
presidency of Prince Ito and his immediate successors, the 
Privy Council preserved the impartial arid aloof position as- 
signed to it in the constitution. So strictly was impartiality ob- 
served that in 1891 Okuma was dismissed from the Councilfor . 
holding parley with Itagaki, the leader of the Jiyuto. The 
tendency toward political activity was manifest during the sec- 
ond Yamagata ministry (1898-1900). Party government had 
made its appearance, and although Prince Yamagata came to 
terms with the Kenseito, led by Hoshi, he sought to preserve 
the influence of the bureaucracy against the rising tide of po- 
litical parties. The Kenseito supporters were rewarded by an 
increase in the salary of parliamentary members and by a dis- 
guised form of bribery in the sale of governmental forests and 
vacant lands; but the door to government posts was partially 


* Compare Kudo, Teikoku Gikaishi (1907), Vol. I, p. 97. 
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closed by a new ordinance severely restricting the appointment 
of officers of Chokunin raak." 

As late as 1910, Dr. Uyehara could writs that there had been 
no serious conflict between the cabinet and the Privy Council, 
as ‘‘both have been and s:ill are occupied by men of the same 
mode of thinking, in persanal and intimat2 relations with each 
other, and both are respensible to the Emperor and not the 
Diet.’ Although the cabinet of Admiral Yamamoto engaged | 
in a serious brush with the Privy Council in 1918, it was not 
until 1922 that there began the long series of recurring con- 
flicts between Council and 2abinet which have been concomitant 
phenomena with the growing dependence of the cabinet upon 
the House of Representatives.5° 

The controversy of 1922 is indicative of the increasing de- 
gree in which the.Privy Jouncil has abandoned its advisory. 
for a supervisory capacity. One of the supreme issues at this 
time concerned foreign policy. The cabinet had adopted a pro- 
gram aiming to conciliate international attitude toward Japan 
occasioned by the aggressive policy in Manchuria and Shan- 
tung during the World Wer, of which the Twenty-one Demands 

_ of 1915 had been typical. The concessions made by Japan at 
the Washington Conferenee of 1921 were the first steps in the - 
new diplomatic venture, and immediately won the applause of 
the world. In the Council, however, the raversal of policy to- 
ward China met the determined oppositior of Count Ito-Miyoji 
and the little group of leaders, who now hoped to discredit 
Uchida, the foreign minister, and drive him from office. Tt 


st Compare article by Dr. Takerchi on ‘‘The Japanese Civil Service," in Civil 
Service in the Modern State (Chicago, 1930), p. 520. Offices of Shinnin rank include 
such posts as ministers of state, ancbassadors, privy courcillors, and the procurator- 
general of the Supreme Court. Chokunin rank includes. vice-ministers, prefectural 
governors, bureau directors, and parliamentary counsellors. 

* Uyehara-Etsujiro, Political Development of Japan ‘London, 1910), p. 149. 

9? The controversy in 1913 concerned tke policy of th» cabinet to extend the list 
of army and navy officers eligible to appointment to she portfolios of War and 
Navy, as well as the proposed ameadment to the Bunkan Ninyo Rei, or Ordinance 
Concerning the Appointment of Œvil Officials. 

© Compare article on ‘‘The Truth Regarding the Memorial of the Privy Coun- 
cil? in Gaiko Jiho, or ** Revue D:plomatique,"* (Jan. 15, 1923), Vol. XXXVII, 
no. 2, pp. 415-423. 
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was impossible to block ratification of the Washington treat- 
ies; but the relaxation of Japanese intervention in China might 
be retarded. A point of attack for this purpose was found in a 
technicality regarding the Sino-Japanese postal convention of 
December 8, 1922, withdrawing Japanese post-offices in China. 
"This convention had been negctiated by the Kato cabinet in 
fulfillment of one of the obligations of the Washington agree- 
ments. Apprehensive of the Council's hostility, the cabinet ap- 
parently moved to secure. the Emperor’s sanction to bring the 
convention into effect before its submission to the deliberation 
of the Council—a procedure not entirely consistent with past 
practice. The leaders of the Council seized this opportunity to 
impugn the ministry’s Chinese policy all along.the line, and, 
on December 29, 1922, adopted a memorial to the Emperor. The 
cabinet then offered a counter-memorial; whereupon the lord 
‘keeper of the privy seal and the grand chamberlain were 
charged by the Prince Regent to consult with the two Genro 
(Marquis Matsukata and Prince Saionji) and prépare an im- 
perial message urging coôperation, which in due course of time 
was delivered to the president of the Council and the premier.” 
The ministry was considerably shaken by the Council’s at- 
tack. Its position was indeed awkward, fcr the Diet had been 
allowed to labor under the impression that the treaty had come 
into effect with the Emperor’s sanction, and later learned that 
the cabinet had accepted the Council’s demand that it be re- 
garded as an executive agreement not requiring ratification.” 
"Tokyo Aschi Shimbun, Jan. 23, 1923, p. 1; Japan Weekly Chronicle (Kobe) 
Jan. 23, 1923, p. 112; Feb. 1, p. 133. Admiral Kato repeatedly refused to divulge 
in the Diet the content of any of these state papers, but enterprising newspapers 
published what was generally accepted as the text of the Council’s memorial and ` 
the cabinet ’s counter-address. Tokyo Asahi Shimbun, Jan. 24, 1923, p. 1; Tokyo 
Nichi Nichi Shimbun, Jan. 24, 1923, p. 1; Kwampo gogai, Jan. 26, 1923, pp. 73-81, 
and Feb. 2, 1923, pp. 120-121; Dai Shijuroïkar Teikckugikai Shugiin Yosan linkai 
Giji Sokkiroku, or Forty-Sixth Diet: House of Peers Budget Committee Proceed- 
ings, Pt. i, no. ili, p. 9. Compare Japan Weekly Chronicle (Kobe), Feb. 8, 15, and 
22, March 1, 1923, pp. 182, 224, 227, 265, 295. 
9 For the statements in the Diet, see Kwampo gogai, Jan. 26, 1923, pp. 73-81; 
Dai Shijurokkai Teikokugikai Shugtin Yosan lIinkai Giji Sokkiroku, Pt. i, no. ii, 


pp. 4-6; no. iii, p. 9; no. v, pp. 13-14. For tha aceounts of the ‘‘understanding’’ ` 
with the Council, see Miyata-Mitsuo (ed.), Admiral Kato-Tomosaburo Den, or 
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The opponents of the cabinet in the Diet took full advantage of 
the cabinet’s blunder, while the newspapers denounced the 
premier’s change of front. As ‘a result, the Council scored a 
point against the cabinet, although it failed to block the liberal 
policy toward China. 


VII. THE OVERTHROW OF THE WAKATSUKI MINISTRY 


The climax of the Courcil’s assertion of supervisory powers 
came in 1927 with the overthrow c2 the Wakatsuki ministry. 
The occasion was the attempt of the cabinet, during the finan- 
cial depression, to avert a series of bank failures by allowing 
the Treasury to guarantee the Bank of Japan against all ad- 
vances, up to 200,000,000 yen, which it might make to the semi- 
official Bank of Formosa, then on the verge of failure. On April 
14, the cabinet reached £ decision to enact the guarantee by 
means of an ‘emergency imperial ordinance.’’ Thereupon the 
premier was admitted to an audience with the Emperor to ex- 
plain the situation, and cn his return from the palace he vis- 
ited Baron Kuratomi, president of the Privy Council, asking 
for immediate consideration by the Council. Without delay, 
the president appointed a committee of investigation headed 
by the vice-president, Dr. Hiranuma. Within two days, the spe- 
cial committee reported unfavorably to the ordinance. Baron 
Kuratomi then hastened to the official residence of the premier 
urging him to withdraw tae proposed draft and to offer a new 

. solution. The cabinet, however, determined to reines any com- 
promise with the Council 
. A visit by Wakatsuki’s private secretary to Prince Saionji, 





‘Life of Admiral Kato-Tomosabrro,’’ (Tokyo, 1928), pp. 163-165; Tokyo Asahi 
Shimbun, April 12 and 13, 1923, p. 1; J*ji Shimpo (Tokyo), April 12, 1923, p. 1; 
Japan Weekly Chronicle (Kobe), April 19, 1923, pp. 548-549. It should be observed 
that Japanese jurists hold that executive agreements not requiring ratification need | 
not be submitted to the Privy C«uneil fcr apocoval. Cf. Minobe, Gendai Kenset 
Hyoron (1930), p. 104. 

S Tokyo Asahi Shimbun, April 15, 1927, p. 3; Osaka Mainichi Shimbun, April 
15, 1927, p. 1; Jiji Shimpo, April 15, 1927, p. 1. Compare Japan Weekly Chronicle 
(Kobe), April 21, 1927, pp. 452-453; Japar Advertiser (Tokyo), April 15, 1927, p. 
1. : 
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the last of the Elder Statesmen, apparently brought no solu- 
tion. Accordingly, on April 17, the Council met at the imperial 
palace in the presence of the Emperor. The meeting was at- 
tended by Baron Kuratomi and twenty other privy councillors; 
the Government was represented by the premier and eight 
ministers of state. Baron Hiranuma, chairman of the special 
committee, reported a recommendation that the ordinance be 
rejected. The premier addressed the Council in support of the 
measure, and was followed by Count Ito-Miyoji and Viscount 
` Kaneko, who bitterly opposed the Government's proposal as 
unconstitutional. Finally, the ordinance was rejected by a vote 
of all of the privy councillors. The cabinet then retired to the 
premier’s official residence and voted to resign; within the 
next hour, newspaper reporters watched the premier hasten 
to the imperial palace to tender the joint resignation of the 
' ministry, and the grand chamberlain set out on his way to the 
villa of the Elder Statesman in Kyoto to seek his edvite on the 
appointment of a new premier. 
. Politics in any country is full of ironies, and J apan is no 
exception. The Kenseikai cabinet had met defeat because ‘of 
their proposal to aid the banks by the sum of 200,000,000 yen, 
whereas the Tanaka government, which now came into power, 
summoned the Diet and secured a guarantee of 700,000;000 
yen. The parties in this short session of the Diet were almost 
evenly matched, and thus, while the Seiyukai mustered suffi- 
cient votes to pass the cabinet’s financial program, the Min- 
seito secured the passage of an impeachment resolution (dan- 
gai-an) condemning the Privy Council for an alleged violation 
of the constitution in obstructing the policy of the Wakatsuki . 
ministry." The spirit of the rebuke is typified by a passage 

* Full, and apparently aceurate, accounts of this secret meeting appeared in the 
newspapers. Tokyo Asahi Shimbur., April 17 and 18, 1927, pp. 1 and 4; Jiji Shimpo, 
April 18, 1927, p. 1; Osaka Mainichi Shimbun, April 17 and 18, 1927, pp. 1, 3, and 
4, Compare Japan Weekly Chronicle (Kobe), April 21, 1927, p. 444; Japan Adver- 
tiser (Tokyo), April 18, 1927, p. 1. 

“The text of the dangai-an was as follows: ‘Be it resolved, That the Privy 
Council acted improperly in reporting to the Throne its opinion against the Emer- 
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from one of the speeches in favor of the resolution which ran: 

“The Privy Council has acted ultra vires in rejecting an im- 

portant policy formulated by a party cekinet which enjoyed 

an absolute majority in the House cf Representatives. Its ac- 
tion was tantamount to a defiance of the popular wishes. The 

Privy Council is an enemy to democracy; the House should 

unite in removing this menace to democratic rule.’’®* 

The Privy Council’s victory over the cabinet had been 
largely due to certain untoward circumstances; the cabinet was 
unpopular; the country was in the rcidst 5f a financial depres- 
sion (a recurring event which in all countries is more or less 
associated in the popular mind with the existing ministry) ; the 
ministry barely commanded a majority in the House of Repre- 
sentatives while its chief support, the Kenseikai, had less than 
a majority; and finally the ministry proposed the emergency, 
imperial ordinance barely two weeks after the adjournment 
of the Diet—an act which raised the susp:cion that the cabinet 
had despaired of securing the Diet’s eonsent to its relief 
policy, and thus expected to proceed in defiance of the legisla- 
ture. At the same time, the outburst of indignation from the 
liberal and conservative press after the announcement of the 
eabinet's new financial policy encouraged the Privy Council to 
take its firm position.” 

The constitutional question involved in this dispute is not 
new. Under the constitution, the Emperor may issue, by the ad- 
vice of his ministers, emergency imperial ordinances dur- 


gency Imperial Ordinance which had been drawn up by the former cabinet with 
the object of preventing the imminent financial disturbence and of preserving pub- 
lie welfare, thereby causing the unprecedentedly grare financial disaster.’’ The 
resolution was adopted by a vote of 210 to 194. The Temaka ministry and most of 
the Seiyukai opposed it. Kwampo gogat, May 3, 1927, p. 65. Compare Japan Weekly 
Chronicle (Kobe), May 19, 1927, pp. 548-549. After the fall of the Wakatsuki 
eabinet, the Kenseikai and a group called th» Seiyuhonic combined to form a new 
party called the Minseito. 

** Kwampo gogai, May-8, 1927, p. 64. Compare Japaa Weekly Chronicle (Kobe) P 
May 19, 1927, p. 548. 

*' For a résumé of this opinion, see the Japar: Weekle Chronicle (Kobe) , April 
21, 1927, p. 453. | 
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ing the recess of the legislature. But such steps may be taken 
only when the Diet cannot be convoked. The Privy Council 
contended that the heavy financial guarantee to the Bank of 
Japan required the sanction of the Diet. The cabinet held that 
the emergency was so great that the delay of a rouen for 
convoking the Diet would be disastrous. 

The position of the Council as the interpreter of the con- 
stitution would have been more sound if the deliberations had 
been confined to the constituticnal question. But it appears 
that the Council deliberated, not only upon the expediency of 
the cabinet’s financial policy, but also upon its foreign pro- : 
gram. In partieular, Count Ito-Miyoji launched into a bitter 
attack of the Kenseikai’s moderate policy in China.* It also 
appears that privy councillors had communication with Sei- 
 yukai leaders during the controversy.” Thus the Council itself 
was open to the charge of violating the spirit of the constitu- 
tion by indulging in party conflict as well as by having dis- 
regarded Article VIII of the Sumitsuin Kansei forbidding the 
Council to interfere with the executives. Despite the unpopu- 
. larity of the Wakatsuki cabinet, the liberal press deplored the 
fact that the cabinet had been stricken down by the autocratic 
action of the councillors." The episode illuminated the irre- 
sponsible position of the Council as an obstacle to parliament- 
ary government, and invited a deluge of proposals for its re- 
form. 


VIII. SUPERVISION OF FOREIGN POLICY UNDER THE TANAKA MINISTRY 


Some Japanese publieists have seen in the abolition of the 
Advisory Council'on Foreign Affairs a tendency on the part 
of the Privy Council to enlarge its supervisory activities in 


** For the text o Articles VIII and LXX of the constitution, see footnote no. 18 
supra. E 

© Tokyo Asáhi Shimbun, April 19, 1927, p. 1. 

Compare the evidence offered by Wakatsuki in a joint meeting of the Ken- 
seikai and Seiyuhonto. Tokyo Asahi Shimbun, April 24, 1927, p. 8. Japan Weekly 
Chronicle, May 5, 1927, p. 495; May 12, 1927, p. 524. — 

% For a résumé of the press, see Japan Advertiser (Tokyo), April 19, 1927, p. 6; 
April 20, p. 7; Japan Weekly Chronicle (Kobe), April 28, 1927, pp. 468-469. 
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the field of foreign relations." Whatever the case -may be, it is 
true that since 1922 conficts between the Council and the 
cabinet over foreign poliez have beer. more frequent. Even the 
Seiyukai ministry under General Tanaka (April, 1927-July, 
1929) found itself considerably cirezmsoribed by the Council, 
despite the fact that the party's so-called ‘‘positive policy’? i in 
Chinese relations conformed to the ideas of Count Ito-Miyoji 
and the reactionary leaders. When this policy, which had led 
to the unhappy events of the Japanese intervention at Tsinan- 
fu, finally broke down in tae spring of 1929, and the cabinet at 
last decided to withdraw the Japanese troops from Shantung, 
it was compelled to resort to a ruse to outwit the Council. Thus ` 
the important Sino-Japanese agreement of March 28, 1929, 
for the evacuation of Shantung was put in the form of an 
executive agreement, or exchange of notes, rather than a 
treaty in order to avoid iis submission to the Council. 

Various privy councillo=s took exception to this procedure, 
declaring that it was a violation of the constitution and of the 
Sumitsuin Kansei, and alowed their opinions to reach the 
press.” Meanwhile, General Tanaka had audiences with the 
Emperor and spent hours at the official residence of Baron 
Kurotomi seeking an ‘‘understanding.’’ On April 10, the Gov- 
ernment appeared before a plenary session of the Council 
hoping to secure some basis of compromise, only to be met 
with bitter condemnation.* But the agreements had been con- 

7 The Advisory Council on Foreign Affairs was set up under Premier General 
Terauchi during the World War. Membership ireluded the privy councillors, the 
premier, the ministers of war and foreign effairs, and two party leaders—Hara 
(Seiyukai) and Inukai (Kokuminto). Its ostensible purpose was to formulate a 
consistent foreign policy for Japan; its real purpose was to minimize opposition to 
whatever policy the cabinet shoulC pursue. It was abolisked in 1923 during the 
Kato ministry. A saying ran to tre effect that it was created by a general and 
abolished by an admiral. Compare Sasaki-Soizhi, ‘Advisory Council on Foreign 
Affairs’? Kokka Gakkai Zasshi (aug. 1917), Vol. XXXI, no. 8, pp. 1137-1169; 
Yoshino-Sakuzo, Gendai Kensei no Unyo, or '*Contemporery Constitutional Gov- 
ernment,’? (Tokyo, 1930), pp. 224-329. : 

Tokyo Asahi Shimbun, March 30 and 31, 1929, p. 6; April 1, p. 2; Osaka 
Mainichi Shimbun, April 2, 1929, p. 1. 

“Full, and apparently accurate, accounts of this secret session were published 
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cluded and could not be repudiated, and the cabinet was pre- 
‘pared to take its punishment at the hands of the Council. In- 
deed, it was reported in the press that General Tanaka had 
actually apologized both to the Emperor and to the Council 
and promised never again to evade the usual form of ratifica- 
tion. The Government, however, issued a denial of having 
made any such Dole. ies 
The struggle between the Council and the cabinet over the 
ratification of the Kellogg Peaee Pact which followed closely 
upon the Tsinan-fu. contest may be viewed as an attempt to 
preserve the unique sacredness of the Japanese Emperor 
' against any heedless encroachments of the modern age. It may 
also be viewed.as an attempt of the reactionary leaders of the 
© Council to resist even the liberal foreign policies of a mili- 
taristic cabinet. To Western eyes, the cause of the controversy 
was triviaL In September, 1928, attention was called to the fact 
that in the negotiations of the Kellogg Peace Pact the Foreign 
Office had failed to eliminate some language that might be con- 
sidered disloyal to the Emperor, namely, the phrase in Ar- 
. ticle I to the effect that the high contracting powers had con- 
cluded the agreement ‘‘in the names of their respective peo- 
ples.’’ On the part of jurists of the conservative school, it was 
held that these words violated the spirit of the constitution, in- 
asmuch as only the Emperor can be the high contracting party 
for Japan, and as the will of the state can be expressed through 
him alone. The executive commiitee of the'Minseito took under 
consideration the use of this affair as a means of attack upon 
the Tanaka government; but the party never pressed the issue, 
and did not include it in the resolutions of censure which the _ 
party leader moved in the 56th session of the Diet.” In answer 





in the press. Compare Tokyo Asahi Shimbun, April 11, 1929, p. 1; Tokyo Jiji 
Shimpo, April 11, 1929, p. 1; Osaka Mainichi Shimbun, April 11 and 12, 1929, p. 
1; Japan Weekly Chronicle (Kobe), April 18, 1929, pp. 455-458. 
© Tokyo Asahi Shimbun, April 12, 1926. p. 1. 
% Kwampo gogai, Feb. 10, 1929, p. 51. Japan Weekly Chronicle (Kobe), Feb. 21, 
1929, p. 215. Regarding the study of this issue by the Minseito, see Tokyo Asahi 
Shimbun, Sept. 16 and 19, 1926, p. 6. 
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to interpellation on this question, the premier stated the view 
. of the Government to the effect that the pact in no way con- 
flicted with the Japanese constitution, and that the cabinet 
would advise the Empercr to ratify without reservation.” The 
veteran Ozaki, who for years has playec a lone hand in the 
Diet, tenaciously held tc the antiquated constitutional inter- 
pretation and moved a resolution demanding that the Govern- 
, ment advise the Emperor to attach a reservation to his ratifica- ^ 
tion qualifying the objectionable phrase; but he found little 
support.” The course of events gave every indication of the 
approval of the House of Representatives, not only of Japan's 
acceptance of the Kellogg Pact, but also of the purpose of the 
eabinet to seek ratifieation without any explanatory reserva- 
tion. ? 

The Privy Council, however, demanded a reservation. In the 
ensuing negotiations betveen the Government and the Council, 
which ran over four months, the point was frequently made by 
certain privy councillors that the phrase ‘‘in the names of 
their respective peoples*’ had in America a democratic ring, 
tfat having been once employed in the Peace Pact it would 
come into frequent use in international agreements, and there- 
fore that the Governmen: required a rebuke and a warning to 
avoid the phrase in all future engagements.” In view of the 
Diet’s apparent acceptance of Taraka’s statement that the 
pact did not require razifieation with reservation as mani- 
fested by the defeat of Czaki's resolution, the Privy Council 
was criticized by the liberal press as overriding the will of the 
representative organ of zovernment.* 

The Tanaka ministry was in no positicn long to resist the 
Council, even in support of a correct policy. Inquiry into the 
murder of Chang Tso-lin, the war lord of Manchuria, had 

" Kwampo gogai, Jan. 24 and 29, 1929, pp. 52, 57. 

7 Kwampo gogai, March 26, 1£29, pp. 1026-59. Compare Japan Weekly Chron- 
icle (Kobe), April 4, 1929, p. 40C. 

™ Tokyo Asahi Shimbun, June 12, 1929, p..2. Campare Japan Weekly Chronicle 


(Kobe), June 20, 1929, p. 704. 
© Compare editorials in the ToFyo Asahi Shimbun, April 6 and 11,.1929, p. 7. 


892 THE AMERICAN POLITICAL SCIENCE REVIEW 


disclosed evidence of unsavory conditions in the Japanese 
military occupation of Manchuria. Ultimately, on Juy 2, Qen- 
eral Tanaka himself took responsibility for the Manchurian 
affair and resigned, and his cabinet with him. Previously, 
in a plenary session of the Council, in the presence of the Em- 
peror, the ministry accepted an arrangement whereby the Kel- 
logg Pact should be ratified with an accompanying declaration 
to the effect that the words ‘‘in the names of their respective 
. peoples? had no effect in Japan." This declaration, in effect, 
constituted a reservation made efter signature of a treaty— . 
avery unusual procedure in Japanese diplomacy. 


IX. THE RATIFICATION OF THE LONDON NAVAL TREATY 


' The succeeding Minseito ministry, under the prəmiership 
of Hamaguchi, in turn found its liberal foreign polizy in con- 
flict with the policy of the Council. The landmark in this con- . 
' troversy was the ratification of the London Naval Treaty. At 
the Naval Conference of 1930, Japan failed to s2cure the 
seventy per cent ratio in cruisers that she demanded, but the 
compromise with the United States won considerable applause 
for Japanese diplomacy throughout the capitals of the world. 
When instructing the Japanese delegation by telegram to ac- 
cept the Reed-Matsudaira agreement, the cabinet found it 
necessary to overrule the objections of the chief of naval staff, - 
who thereupon made a protest to the Throne. 


*! As usual, the press carried full accounts of the speeches and votes in the Coun- 
eil. Compare the Tokyo Asahi Shimbun, June 27, 1929, p. 1; Osaka Mainichi, June 
27, 1929, p. 1; Jiji Shimpo, April 27, 1929, p. 1; Japan Advertiser (Toyko), June 
27, 1929, p. 1; Japan Weekly Chronicle (Kobe), July 4, 1929, pp. 14-15. The . 

“triumph of the Council was somewhat marred by a logical speech on the part of 
Count Uchida, a privy councillor and former minister of foreign affairs, who had 
been dispatehed by the Tanaka cabinet as en ambassador to sign the pact in Paris 
in August, 1928, and who now pointed out the ineonsisteney of the declaration. 
The position of the eabinet also was rendered awkward when, after & vote of the 
‘Council, Count Uchida resigned as a councillor, as a means of indicating the re- 
sponsibility of the cabinet for the diplomatie blunder. For the official statement 
issued by the Foreign Office regarding the ratification of the Kellegg Paet, see 
Tokyo Asahi Shimbun, June 28 and 29, 1929, p. 1. | 

* The instructions were drafted by the Foreign Office, over which Baron Shide- 
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The interpellations upcn this matter ir the Diet gave satis- 
faction to the majority in the House of Representatives. But 
the Naval General Staff was opposed to the ratification of the 
treaty, and individual privy councillors indicated to the news- 
papers their intention to support tke Gereral Staff as against 
the Government.* The five months? contrcversy which ensued 
was a test as to whether the Privy Couaeil and the military 
clique could force'a compromise out of a ministry which en- 
joyed an overwhelming majority in the House of Representa- 
tives. The ministry stood firm, demanding ratifieation with- 
out reservation or any guarantees to the militarists. Fortu- 
nately for the cabinet, the ratification of tae naval treaty was 
almost unanimously demanded by the powerful newspapers, 
while it was apparent that a failure to retify it would bring 
not only world-wide reproach to Japan; vat also annihilation 
upon the Privy Council.** It is a tribute zc the power wielded 
by the Council that, against a popular n‘nistry backed by a 
large majority in the Diet which upheld an obviously correct 
foreign policy, it was able to obstruct ratification for five 
mónths. 


The first stage of the os concerned a contest be- 


tween the ministry and the Naval General Staff over the lat- 
ter's demand for assurarces of a rigorous program of naval 


hara presided; they were submitted by Premier Hamagveài to Admiral Kato-Kanji, 
chief of naval staff; they were unanimously approved by the cabinet on April 1, 
and on the same day were cabled zo Lordon. On the fdlowing day, Admiral Kato 
made his appeal to the Throne. Tokyo Asah; Shimbun, april 2 and 3, 1930, p. 1; 
Jiji Shimpo, April 2 and 8, 1930, 2. 1; Jagan Weekly ZEronicle (Kobe), April 10, 
1930, pp. 360-361. Compare a careful study of this controversy by Dr. Sterling 
Tatsuji Takeuchi, ‘‘Japan and tte London Naval Treaty,’’ Institute of Oriental 
Students (1930), Vol. IV, pp. 37--7. | 

* Kwampo gogai, May 7, 1930, pp. 19- 84; May 8, pp 88-91; May 12, pp. 126- 
180; May 14, pp. 179-183. 

* Tokyo Asahi Shimbun, April 4, 1930, p. 1. 

5 Compare editorials in the Tozyo Asahi Shimbun, Abril 6, 11, and 26, May 7, 
1930, p. 7. For summaries of comments in the Japanese press, see Japan Advertiser 
(Tokyo), May 29; June 3, 14, and 24; July 23 and 27; Aug. 5, 6, and 10; Sept. 17 
and 18; Oct. 1, 1930, p. 5. Japan Feekly Chronicle (Echo), May 8, 1930; P Beet 25, 
1930, pp. 371- 372, 470-471. 
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replenishment in case the London Treaty was ratified—a con- 
- test in which the militarists were strongly heartened by inti- 
mations by privy councillors that they would not approve the 
treaty until agreement was reached regarding a raval plan 
acceptable to the General Staff. 

In a controversy of this nature, the cabinet suffers the 
handicap of being unable zo have civilians preside over the 
portfolios of war and navy. which under the well-krown ordi- ` 
nances of Yamagata must be held by high ranking officers of 
the army and navy.* On this occasion, the cabinet was fortu- 
nate in that Admiral Takarabe, the minister of the navy and 
one of the Japanese delezates at London, had signed the 
treaty, and was thus bound to see it through. Upon his 
shoulders fell the unpleasant task of securing from the Naval 

General Staff a replenishment program compatible with the 
terms of the treaty and the national budget. Two mcnths were 
spent in reaching agreement upon a naval construction pro- 
gram which, on July 23, won the reluctant approval of the 
Supreme War Council and was submitted to the Emperor.” 
-On the following day, the premier was received at the imperial’ 
palace and made the usual petition to refer the treaty to the 
Privy Council. On the same day, the premier repaired to the 
official residence of Baron Kuratomi and asked for immediate 
consideration of the treaty. 
To the exasperation of the cabinet, the president of the 
. Council delayed the appointmen: of a committee of investiga- 

9 Under the ordinances issued by Yamagata in 1899, the ministers of war and 
navy are limited to generals and lieutenant-generals or admirals and viee-admirals. 
Genko Horei Shuran (1927), Vol. Y, bk. ii, pp. 78, &8. The aim was to keep the 
army and navy urder the control of the Choshu and Satsuma clans, and to pre- 
serve the military establishment against parliamentary interference. Compare the 
brilliant discussion of this subject by Yoskino in his Niju Seifu to Iaku Joso, or 
‘(Dual Government and the Supreme Command, (Tokyo, 1922), pp. 7-12, 43-45. 
Dr. Yoshino, who served until 1924 as professor of political history cn the faculty 
of the Imperiel Uriversity of Tokyo, is the chief literary opponent of the military 
elique in Japan. For some years he was & member of the editoria. staff of the 
Tokyo Asahi Shinbun. | 


& Tokyo Asahi Shimbun (evening ed.), Jaly 23 and 24, 1930, p. 1; Japan Weekly 
Chronicle (Kobe), July 31, 1930, p. 137. 
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tion for more than a fortwight. This committee, when finally 
named, was headed by Count Ito-Miyoji, a determined foe of 
the Government. According to usual procedure, the initial 
meeting of a special committee is devoted to the hearing of 
explanations by government officials, but on this occasion 
. Count Ito-Miyoji excluded the ministers of state and devoted 
the meeting to securing an agreement of the members as to 
the tactics to be followed." Then followed a series of ten 
sessions, with the prem‘er, foreign minister, and Admiral 
Takarabe in attendance, while the committee badgered the 
Government with irrelevant attacks upon the method of ne- 
gotiation of the treaty." The middle of September was now 
reached, Japanese prestige had declined because of the delay 
` in ratification, and a deluge of criticism from the press was 
' Jaunehed upon the obstr2perous councillors. Finally, at the 
twelfth meeting of the committee, with no ministers of state 
present, the special committee surrendered and voted to recom- 
mend unconditional ratifieation of the treaty. On October 1, in 
a plenary session, in the presence of the Emperor, the treaty 
was formally recommended for ratification. The triumph of 
` The delay was caused, partly by the demand of Baron Kuratomi for a copy of 
the report of the Supreme War Couneil to the Throne. The Government, which eon- 
sistently claimed that this report was a document of the War Council and not a 
cabinet paper, refused to move fcr its submission te the Council. Another excuse 
for delay was a petty quarrel witk the Foreign Office over some details of transla- 
tion of the treaty, such as the omission of ‘‘1'’ in the spelling of the name of 
an Italian plenipotentiary, Admiral Alfredo. Compare the Tokyo Asahi Shimbun, 
Aug. 5, 6, and 7, 1930, p. 1; Japan Weekly Chronicle (Kobe), Aug. 14, 1930, pp. 
198-200. 

*' The special committee, appointed on August 11, consisted of nine members: ` 
Count Ito-Miyoji, Viscount Kancko-Kentaro, Baron Yamekawa-Kentaro, Baron 
Kubota-Yuzuru, Mr. Arai-Kentan, Mr. Midzumachi-Kesaroku, General Kawai- 
Misao, Baron Den-Kenjiro, and Marquis Kuroda-Chosei The committee appeared 
to be chosen chiefly from members oZ the Council opposed to the foreign policy 


of the cabinet, General surprise. was oceasioned by' the omission of Viscount 
Ishii, a former minister of foreign affairs. Cf. Tckyo Asahi icd: Aug. 12, 1930, 
p 2. 
® Tokyo Asahi Shimbun, Aug. 17, 18, and 19, 1930, p. 1. Cf Japan Weekly 
Chronicle (Kobe), Aug. 21, 1930, >. 232. 
"The special committee held meetings on August 18, 23, 26, 28; September 1, 
3, 5, 8, 10, 12, 15, and 17. Full accounts of each meeting appeared in the press. 
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the Government was enhanced by a general condemnation by 
the press for the delay caused by the Privy Council and a re- 
newal of proposals for its reform or abolition.” 

The attempt of the Privy Council to undertake the super- 
vision of cabinet policy, as described in the preceding pages, 
naturally has forced the Emperor's highest advisory body 
more and more into the politieal arena. In recent years, privy 
councillors have favored the Seiyukai rather than the Min- 
seito, the former party being more militaristie and imperial- 
. istie than their opponents, and thus finding support among the 
reactionary leaders of the Council. Antagonism between the 
Minseito and the reactionary group has developed into a politi- 
eal feud. The Minseito bitterly resent the fall of the Wakatsuki 
cabinet in 1927, while privy councillors complain of the im- 
peachment resolutions passed in the fifty-third Diet. Indeed, we . 
are told that when the- Hamaguchi cabinet came into office in 
1929 the new Minseito ministry was informed that an ‘‘under- 
standing’’ would be retarded until the party made an apology 
to the Council for the dangai-an of 1927." 

‘The party out of power is ever tempted to provoke a conflict 
between the cabinet and the Council, while the party in office 
expects its adherents in the Council actively to promote the 
‘‘onderstanding’’ between the ministers and the Council. 
There is. evidence that Seiyukai leaders played a róle in the 
Council’s decision to overthrow the Wakatsuki ministry. On 
the other hand, testimony is not lacking of various Minseito 
intrigues.* But down to date, the: Minseito has more cause 
than its opponents to complain of the Council. As a result, a 
movement is developing within this party for the adoption of 

a program of reform of the Council. 

9 Tokyo Asahi Shimbun, Oct. 2 end 3, 1230, p. 7; Osaka Mainichi Shimbun, Oct. 
3, 1930, p. 5. Compare Japan Advertiser (Tokyo), Oct. 4, 1980, p. 7; Japan Weekly 
Chronicle (Kobe),-Oct. 9 and 16, 1930, pp. 423, 558. 

= Of, Jiji Shimpo (Tokyo), Aug. 9, 1929, p. 7. 

.. M For instance, the statement is made that it was Egi-Yoku, a leader of the 
Minseito, who first called the attention of Count Ito-Miyoji to the phrase ‘‘in the 


names of their respective peoples’? in the Kellogg Peace Pact. Cf. Tokyo Asahi 
‘Shimbun, April 19, 1929, p. 6. 
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\ X. THE PERSONNEL OF THE COUNCIL 


The liberal press in Japan paints a somewhat lurid picture 
of the Privy Council as an irrssponsible group of superan- 
nuated, conservative, clannish, bureaucratic, militaristic, em- 
bittered old men. While this picture is an exaggeration, it is 
true that the personnel of the Council tends toward reaction. 
In the first place, most of the new appointees to the Council 
are officials who have reached or surpassed the retiring age in 
their respective services. As a result. the Council is composed 
of very old men, the average az present being seventy-three 
years.” Its membership of twenty-four includes four army and 
navy officers and at least fourteen bareatcrats.** There are a 
‘dozen ex-members of the House of Peers, and only a few who 
have served in the lower House. Only seven of the councillors 
have actually held cabinet posts. and none have held the pre- 
miership." Four members are Zormer university presidents, 
and three university professors emeriti.* One of the latter 
group is an ultra-conservaiive professor of law, and the others 
are from the departments of physics and caemistry—represen- 


*5 The ages of the councillors are as folcws: Euratoni, 78; Hiranuma, 66; Ito, 
74; Kuki, 70; Kaneko, 78; Kubota, 84; Tamii, 73; Ishiguro, 86; Yamakawa, 77; 
Kuroda, 64; Furuichi, 77; Matsumura, 80: Egi, 82; Sakurai, 72; Den, 53; Arai, 
68; Kawai, 67; Ishiwara, 67; Kamada, 73; Suzuki, 66; Ishii, 65; Midzumachi, 68; 
Okada, 67; Fukuda, 66. Compare Japan Yecr Boot (Tokyo, 1931), Appendix A. 

% The militarists are Viscount Ishiguro 'surgeon-general, retired in 1890), Gen- 
eral Kawai-Misao (retired in 1927), Adm-rel Suzuki-Eantaro (retired in 1929), 
and General Fukuda-Masataro (retired in 19307. General Fukuda, who was ap- 
pointed to the Council in 1930, was commander cf the Tokyo garrison at the time 
of the earthquake in 1923 and was relieved of his command for laxity in regard to 
the massacre of Koreans and sccialists, inclriing the murder of Osugi-Sakae and his 
wife and nephew while in prison by Captain Amakasu. The bureaucrats include: 
Kuratomi, Hiranuma, Ito, Kaneko, Kuki, Kubota. Furt:ehi, Matsumuro, Egi, Den, 
Ishiwara, Midzumachi, Kamada, and Ckadz. 

*' The seven councillors who have held eadinet Dosts are: Ito, Kaneko, Den, Egi, 
Arai, Ishii, and Okada. 

*5 The ex-presidents of universities are Eamada and 3kada. The retired univer- 
sity professors are Tomii, Yamakawa, and Sakurai. Speaking strictly, Baron Yama- 
kawa (emeritus professor of physizs) shoukd be included among the university ex- 
presidents, since he served as president of the Imperial University of Tokyo from 
1913 to 1914, although during most of his academ:e career he was a‘physies teacher. 
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tatives of a body of scientists who can claim no special fitness, 
for political office. The universities of Japan today include 
many progressive and scientific teachers of law, political sci- 
ence, economies, and sociology; but no representatives of the 
new school of social scientists are found in the Council. 

It must be admitted tkzt many eminent university profes- 
sors of law have served cn the Council. Baron Hozumi, who 
was called to the presidency of the Council in 1924, at one 

- time had been a leading auzhority on Japanese civil law. Baron 
"Tomii, who has served on the Council since 1926, was a dis- 
tinguished professor of edministrative law in the Imperial 
University of "Tokyo. Bui almcst invariably the appointees 
have been men of ultra-eonservative opinions—men who pre- 
cede the celebrated constitutional controversy of 1913 between 
. Minobe and Uyesugi and the founding of the new school of 
jurisprudence.” Tn legalistic attainments, they have often over- 
borne the young councillors in tae foreign and interior offices 
who were their former pupils in the universities. But they are 
men who belong to the pest rather than the present. 

The four retired military officars naturally watch the inter- 
ests of the army and navz; they played conspicuous parts in 
opposition to the ratifieation of the London Naval Treaty, and 
they have backed the poliey of nilitary intervention in China 
and Siberia. 

Two among the oldest members of the Council merit special 
regard. In one respect, the appointment of Count Ito-Miyoji in 
1899 and of Viscount Kaneko in 1906 was ideal, for both of 
these statesmen had a part in the drafting of the constitu- 
tion.” For many years, Ito-Miyoji and Kaneko have sat in 

Dr. Ichiki-Kitokuro, a former university professor and a councillor from 1917 
to 1925, may be ecnsidered as the one exception in recent years. Dr. Ichiki studied 
in Germany in 1890-93, and beearie professor of administrative law in the Imperial 
University of Tokyo in 1894. In 1£00, he became a member of the House of Peers, 
in 1908 vice-minister of home affairs, and in 1912-13 served as chief of bureau of 
legislation. He was successively minister of education and of home affairs in the sec- - 
ond cabinet of Okima (1914-16). Since 1925, he has been minister of the imperial 


household. 
19 In 1884, the Seido Torishirabe Kycku, or Bureau for the Investigation of 
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the Council and have asserted a peculiar authority as inter- 
preters of this document. Their. interpretations have tended 
to a strict and meticulous application of the constitutional lan- ` 
guage. Moreover, they have headed. the most reactionary and 
militaristic group in the Council and participated in almost 
every decision which has extended the supervisory powers of 
the Council and obstructed parliamentary progress. 

Several years ago an experiment was instituted to reduce 
the political activity of the Council by the appointment to the 
presidency of a scholar who had had no political experience. 
Accordingly, in 1924 the Kato ministry secured the appoint- 
ment of Baron Hozumi, the distinguished ex-dean of the law 
.faeulty of the Imperial University of Tokyo. The experiment 
was a failure, for Baron Hozumi proved a willing tool of the 
reactionaries. Upon his death in 1926, the defects of an inex- . 
perienced president being apparent, the Wakatsuki ministry 
moved for the appointment of Dr; Ichiki, the imperial house- 
hold minister; but Prince Saionji refused to sanction it, on the 
ground that a man of his sagacity was required in the small 
group of high officials who surround the Emperor; whereupon 
the ministry contented themselves with the eppolmument: of the 
then vice-president, Barcn Kuratomi. 

It is possible, of course, to change the personnel of the Coun- 
cil over a period of years by the appointment of new coun- 
cillors. But in view of the fact that the cabinet is expected to 


Constitutions, was set up under the Imperial Househcld Department with Prince 
Ito as chief. The technical work of the bureau was in tae hands of three officials— 
one a classical scholar, one a student with a European education, and the third a 
bureaucrat—namely, Inouye-Ki, Kaneko-Kentaro, anl Ito-Miyoji. Prince Ito’s 
hand guided the whole process of constitution-drafting, but in particular, Ito- 
Miyoji was concerned with the Law of the Houses, Kaneko with the Election Law, 
and Inouye with the Commentaries, Ito-Hirobumi, ‘‘Histcry of the Establishment 
of the Imperial Constitution," in Kaikeku Gojumensh:, or ‘‘Fifty Years of New 
Japan," (Tokyo, 1907), Vol. I, pp. 129-130. In the English translation (London, 
1909), see Vol. I, pp. 127-128. Compare article by Kareko in Taiyo, Mar. 8, 1909, 
pp. 127-128. | 
?" Compare Baba-Tsunego, ‘‘ Personalities of the Privy Council, 2? Kaizo (Oct., 

1930), Vol. XII, no. 10, pp. 27-34; and his ‘‘Elder Statesmen and the Privy Coun- 
eil?! Taiyo (Nov., 1927), Vol. XXXIII, no. 12, p. 95. 
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' eollaborate with the imperial household minister and the coun- 


cillors themselves in the matter of appointment, the Govern- 
ment finds itself somewhat cirzumscribed in its selections. 
Moreover, the cabinet confronts a thorny problem of policy. 
If active and able men are raised to the Council, the tendency 
to expand its powers is thereby increased; if only retired offi- 
cials are appointed, the reactionary influences are reénforced. 

In concluding the subject of the personnel of the Council, 
it should be observed that the outstending statesmen of today, 
corresponding to Ito, Okuma, Yamagata, and Saionji in the 
past, no longer sit in the Council. If found at all, they are in 
the ministry and the lower house; but this does not mean that 
the Council does not today contain men of distinguished abil- 
ity. 

XI. REFORM OF THE PRIVY COUNCIL 

Proposals for the reform of the Council may be classified as 
follows: (1) reform of membership, (2) reform of procedure, 
(3) restriction of powers by imperial ordinance, (4) resistance 
by the ministry, and (5) abolition. T 

The first of these methods cifers a possible solution for 
rendering the Council amenable to the cabinet. Under this 
head are ineluded proposals that: (1) the membership be re- 
duced from 24 to 15, (2) councillors be retired at a certain age, 
and (3) salaries be abolished.’” Tt is clear that a reduction in 


' membership would give the cabinet a better opportunity to 


vote down objection to its policies within the Council, all the 
more so if the salaries of councillors were abolished and they 


` took their office less seriously. On the other hand, it is difficult 


to see how the appointment of younger or more representative 
men would improve the relations of the cabinet and the Coun- 
cil, unless there existed a method whereby the cabinet might 
“pack” the Council in the manner that a British premier 
ean overcome an obstreperous House of Lords. 

. Reform of procedure has been proposed within the Privy 


1% Compare a symposium on reform of tke Council in the Tokyo Asahi Shimbun, 
Oct. 13, 14, 15, and 16, 1930, p. 2. ‘ 
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Council itself. The latest occesicn was last October, immedi- 
ately following the humiliating attempt to impede ratification 
of the London Naval Treaty. The initial move came from Dr. 
Okada-Ryohei, one of the younger and more liberal councillors. 
Two: defects were emphasized. first the incongruity of the 
present procedure whereby the president makes a preliminary 
examination of every measure before it is submitted to the 
study of the councillors, and seeond, the usage whereby the 
councillors who are not membé-s of the special committees of. 
inquiry are kept in the dark urt:lthe report is made in plenary 
session. Dr. Okada proposed that the regulations should be 
revised to provide: (1) that tae first reading of a measure be 
held as soon as referred to “te Council, (2) that after the 
Council has heard the Government's explanation of the meas- 
ure, the president should decice whether it be referred to a 
special committee of inquiry or be examined by the chief secre- 
tary, and (3) that councillors other than members of the spe- 
cial committee be permitted to attend the committee sessions. 

The proposals for reform met the resistance of the presid- 
ing officers of the Council and the most conservative members, 
on the ground that they were a veiled rebuke to the president 
and vice-president because of their tactics in regard to the 
London Treaty. Three informal meetings of councillors in- ` 
terested in reform were held after various plenary sessions 
of the Council At a third corference, which met on October 
15, eleven members being present, it was decided to abandon 
the proposals to revise the regulations, on the ground-that to 
do so would require revision o? ‘ke imperial ordinance of 1888; 
but it was agreed that the usage of the Council ought to be 
modified in order to insure that a draft of every measure 
should be distributed among al. the councillors as soon as re- 
ferred to the Council, and tha: all the councillors should be 


9" Full accounts of the informe! conf2r=nces were published in the Tokyo Asahi 
Shimbun (evening ed.), Oct. 9, 1930, 2.1 Ost. 11, p. 2; Oct. 16 and Oct. 30, 1930, < 
p. 1; Jiji Shimpo (Tokyo), Oct. 9, 1932, p. 1; Osaka Mainichi Shimbun, Oct. 10, 
1930, p. 1. Compare Japan Daily Advert&er (Tokyc), Oct. 16, 1930, p. 1; Japan 
Weekly Chronicle (Kobe), Oct. 16 and 2%, 1930, pp. 458, 485. 
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privileged to attend the sessions of a special committee.” 
These proposals, simple as they were, never had the hearty 
support of a majority of the Council, and the objections of 
Kuratomi, Hiranuma, Ito, and Kaneko buried the project of 
reform." . 

The third group of proposals concerns the restriction of the 
powers of the Privy Council by means of an amendment to 
the imperial ordinance of 1888. These proposals, in general, 
aim at removing the tendency of the Privy Council to super- 
vise the cabinet, subduing its political activity, and ultimately 
relegating it to the status of an hcnorary institution with some 
duties connected with the imperial household. Nagai-Ryutaro 
goes so far as to urge that the Council even now be shorn of 
all powers save those in connection with the imperial house- 


34 At the conference of October E, Baron Tomii was appointed chairman. The 
following couneillocs appear to have been present: Tomii, Ishiguro, Furuichi, 
Okada, Ishii, Sakurai, Kamada, Kuroda, Arai, Matsumuro, Mizumachi, and Fukuda. 
The following day, the seeretary-general called at the residence, of Count Ito-Miyoji 
in regard to Dr. Okada’s proposal. It was reported that Count Ito entered vigor- 
ous objection, stating that the proposel was nothing less than an expression of want 
of confidence in the leaders of the Council, and that the Council, unlike the In- 
perial Diet, was not used to tearing up tradition. Cf. Tokyo Asahi Shimbun, Oct. 10, 
1930, p. 1. At the vaofficial meeting of Oezober 10, attended by eight councillors, 
Ishiguro, Matsumuro, and Furuichi protested against the adoption of reforms at a 
time when the Couneil was held in ill repute. Okada and others replied that this 
fact made the reforms all the more o»porture. After the conference of October 15, 
which adopted two of the proposals of Dr. Okada, Baron Tomii reported the views ` 
of the conference to the president and vice-president. A few days later, it was 
stated in the press that Baron Kuratomi would take no action, on the ground that 
no change in rules was needed, inasmuch as 2 distribution of the referred measures 
could be made to the councillors at any time that there was a request for the 
same, while there was no assuranee.that councillors not members of special com- 
mittees would attend the sessions of the committee after the privilege was ex- 
tended to them. Cf. Tokyo Asahi Shimbun, Oct. 22, 1930, p. 3. 

?5Tt was reported in the press thet after the plenary session and an audience 
with the Emperor on October 29, Kuratomi, Hiranuma, Kaneko, and the Secretary- 
General held a conference on Okada’s proposals and came to the conclusion that, 
since all the steps taken had been informal, the president was not required to act 
other than to keep the question under advisemert. Of. Tokyo Asahi Shimbun (eve- 
ning ed.), Oct, 30, 1930, p. 1. Finally, after the plenary session of November 5, 
Dr. Okada left the Council office without raising tae question of reform. Cf. Tokyo 
Asahi Shimbun, Nov. 6, 1930, p. 1. 
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hold.: He would leave decisions upon administrative rules, 
ordinances, and ratification of treaties entirely in the hands 
of the cabinet; even the Council's power of interpretation of 
the constitution should go; if the ministry should overstep its 
authority, the House of Representatives will be the judge. On 
the other hand, Professor Royama, while proposing that the 
decision upon ordinances be left to the eabinet, and the ratifiea- 
tion of treaties to the House of Representatives, would retain 
the Council as an interpreter of the constitution and an organ 
of the imperial household." Limitation of the Council's 
powers also has the weighty support of Dr. Minobe, the dis- 
tinguished professor of constitutional law on the faculty of 
law of the Imperial University of Tokyo. As a defender of the 
theory of parliamentary governmént, he recognizes little justi- | 
fieation for its eontinued existence, save as an honorary 
body. 

. Another group of proposals center upon stiffening the back- 
bone of the cabinet when in conflict with the Council. This 
method of curbing the Council has the advocacy of Ozaki- 
Yukio, whose uninterrupted service in the House of Repre- 
sentatives since the first session in 1890 gives him a unique 
reputation as a political oracle. In a notable speech in the 
53rd session of the Diet, he chided the members of the Wakat-. 
suki ministry for their supineness in resigning when the Coun- 
cil refused to approve their project of an emergency imperial 
ordinance. The proper procedure would have been that of 
petitioning the Emperor for the dismissal of the stubborn 


1% (Reform of the Privy Council,’? Chuo Koron, No. 473 (June, 1927), pp. 
55-63. Dr. Nagai was formerly professor of polities in Waseda University. For sev- 
eral years, he has represented Ishikawa-ken in the House of Representatives. He 
belongs to the Minseito, and served as parliamentary counsellor to the Foreign 
, Office in the Wakatsuki ministry (1926-27), and as parliamentary, vice-minister of 
foreign affairs in the Hamaguchi ministry (1929-31). i 

1 Royama-Masamichi is professor of the science of administration on the fac- 
ulty of law in the Imperial University of Tokyo. 

18 Gendai Kensei Hyoron (Tokyo, 1930), pp. 126-328. This compilation contains 
his articles on ‘‘The Privy Council? appearing in the Kokka Gakkai Zasshi (1925), 
Vol XXXIX, pp. 391-410, 752-769; (1927), Vol XLI, pp. 1357-1390. 
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councillors. Should the Emperor refuse the petition, the minis- 
ters, of course, must resign; but until their appeal to the 
Throne is rejected, they should remain at their posts.'^? This 
view has the support of such publicists as Dr. Yoshino-Sa- 
kuzo."? Moreover, it has one precedent in its support; for we 
are told that when, in 1913, the Council opposed the proposal 
of the Yamamoto cabinet to extend: the list of army and navy 
officers eligible for the war and navy portfolios and to amend 
one of the civil service ordinances of 1893, a threat by the pre- 
mier to reconimend dismissal of obstreperous counzillors by 
the Emperor broke down the opposition. But the adoption of 
the practice is opposed by many able constitutional lawyers, 
like Minobe, who hold that such procedure is a violation of the 
spirit of the constitutional system as at present organized." 

' Complete abolition of the Privy Council is freqrently de- 
manded with rhetorical flourishes in the liberal press and in 
the speeches of the younger members of the Minseito.*” The 
leaders of the labor parties also demand its extinetion."? 
Clever erities are fond of referring to the Council as a third 
house, a nuisance to parliamentary government, a vantage 
point from which disappointed and superannuated politicians 
may vent their spleen on their enemies. But even here, on 
second thought, there is a disposition to tolerate tke institu- 
tion as a means of reward for distinguished services to the 
state and as an organ of the imperial household."* While sym- . 


1° Kwampo gogait, March 8, 1927, pp. 69-70. 

4% (Reform of the Privy Couneil,’? Chuo Koron (Juné, 1927), No. 473, pp. 103- 
117. For an English translation, see Japan Weekly Chronicle (Kobe), June 2, 1927, 
pp. 596-597. Compare Baba-Tsunego, ‘‘ Personalities in the Privy. Council,’’ "Kaiso 
(Oct., 1930), Vol. XII, no. 10, p. 34; Sasaki-Soiehi, ‘‘Reform of the Privy Coun- 
eil,^? Tokyo Asahi Shimbun, Oct. 16, 1930, p. 2. 

, ™ Kempo Seigi (1928), p. 564. 

™ For a manifesto of a group of the Minseito adopted at the party's headquar- 
ters in Tokyo on June 25, 1928, see Tokyo Zcahi Shimbun, June 26, 1928, p. 3. 

"8 Compare the statement of Katayama-Tetsu, one of the leaders of the Shakai 
Minshüto. Tokyo Asahi Shimbun, Oct. 13, 1030, p. 2. 

m Compare the following editorial from the Jiji Shimpo (Tokyo), Oct. 16, 1930, 
p. 3, ‘‘There is no room for a body like the Privy Council in a parliamentary sys- 
tem. As soon as party government was established, the Privy Council lost its reason 
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pathetic toward the movement for reform of the Privy Coun- 
cil, perhaps the majority of critics will hold with Professor 
Moriguchi that abolition of the Courcil is unjustified until such 
time as the House of Representatives more accurately reflects 
the opinion of the eleetorate.75  . 

What of the future? Although the constitution of Japan was 
framed with a definite design of avoiding democratic rule and 
ministerial responsibility to- an elected parliament, many of 
the barriers to parliamentary progress have been lowered 
during the past forty years. The Privy Council is one of the 
. remaining ‘obstacles in the way of this constitutional develop- 
` ment. Granted that the progress cf parliamentary government 
will continue, the future of the Council as an institution will 
depend largely upon the degree with which councillors adapt 
themselves to the new conditions. A continuance of the present 
tendency toward supervision of the ministry invites recon- 
struction and curtailment of powers, if not abolition. 


for existence. If the Privy Council has continued with its powers unimpaired, it is 
begause there has been no goverrment strong enough to curb it. The Council ought 
to have been reformed, if not abolished, wien it began to cause the downfall of 
cabinets. Should the Council continue to obstruct the Government as it did in the 
matter of the London Naval Treaty, it is safe to say that public opinion will soon 
force its abolition. There is only one way for tke Council to save itself. That is to 
refrain from interfering in polities. If the privy councillors realize that the Council - 
as now functioning is an institution incompatible with parliamentary government, 
all will be well. For the people will not destroy a harmless institution. ?? 

?" Moriguehi-Shigeji, Kensei no Genri to sono Unyo, or ‘‘Principles and Prae- 
tice of Constitutional Government," (Tokyo, 1929). Dr. Moriguchi is professor: 
of comparative constitutional law in the Imperial University of Kyoto. 


THE POLITICAL OUTLOOK IN THE UNITED STATES 
l | A SYMPOSIUM 


The Prospects for a New Political Alignment. Although a naive 
economist, I am quite conscious of the way in which the forces of 
inertia, self-interest, and sentiment ecmbire to give persistent vitality. 

‘to those two old parties which, so far as ideas are concerned, are so 
perfect an example of the embalmer's art. Not only do these parties 
have the network of precinct and local organization upon which effec- 
tive political work must rest, sut they also furnish to ambitious men 
and women the sole avenues to immediate political power. Perhaps 
most important of all is the fact that their trade-marks and totemistic 
deities tap large wellsprings of genuine, if benighted, sentiment in the 
hearts of millions of humble and undistinguished men and women. 
To the farmers of the Middle West, the Republican party is-still a 
glorious fellowship of the consecrated Knights of the Grail, who, in 
times past, prevented slavery from creeping up the Mississippi Val- 
ley, gave homesteads to the people, fought the Civil War, and be- 
queathed Abraham Lincoln to the ages. Similarly, nostalgie Southefn- 
ers regard the Democratic patty as an integral part in that vista of - 
the glorious days before the Civil War when cotton was king and their : 
statesmen dominated Capitol Eill, and also as the corporate representa- 
tive of that chivalrous group of men in white armor who finally over- 
threw carpet-bag government and negro domination, and who by their 
efforts finally made Southern Caucasian civilization free at last. 

Such being the assets of the old parties as going concerns, it is not 
surprising that progressively minded leaders like Senators Norris and 
Borah should wish to stay inside ‘the party breastworks and utilize 
the accumulated resources of arganizaticn and sentiment for their own 
purposes, rather than to surrender the good-will value of the party 
label to their opponents. 

And yet, despite all this, it seems—to me, at least —that the existing 
alignment of parties and of party pclicy is fundamentally inconsistent 
with those fundamental econcmie alignments which furnish the tap- 
roots from which both parties and. political sentiment must ultimately 


1 An address before the American Political Science Association, December 30, 
1930. 
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spring. Very briefly, the thesis which I wish to defend is that both 
the Republican and Democratie parties are now primarily business 
parties, operating consciously or-unconsciously through their policies 
and ideas to protect the interests of the owners of industrial and com- 
mercial capital, and that they do not represent the interests of the two 
most economically important classes in the community, namely, the 
urban and town wage-workers and the fzrmers. 

Economically, the face of America Las been changed in the last 
seventy years from a nation of self-employed workers, who, whether 
as artisans, farmers, or merchants, were independent in their working 
life, to a nation of employees. This happened long ago in the fields 
of transportation, mining, and manufacturing, where the tendency 
is still markedly in the direction of 2ver-increasing concentration 
of employment. The chief remaining classes to preserve the»old in- 
. dependence were the small merchants and the farmers, and upon this 

economie basis the equalitarian. democracy of the Middle West largely 
rested. But the chain store is rapidly driving out the storekeeper and 
replacing him with the hired clerk and manager. Even more important 
is the revolution whieh the gas engine, manifesting itself in the tractor 
and combine, is effecting in agriculture. The old 160 aere farm will, 
inf many sections have to give way to the 320 or' 480, or even 640, 
aere farm which alone can afford the rew machinery; and even the 
wheat farms of 500 to 800 aeres will probably give way to the 2,000, 
the 4,000, or the 5,000, acre farm. The result of this change will be 
not only a still further diminution in the relative numbers of work- 
ers needed to feed the nation—and hence a further increase in the num- 
ber of urban employees—but also a profound change in the composi- 
tion of the agrieultural population itsel2. Instead of most agricultur- 
ists being proprietors, as is now the ease, they will be primarily farm 
laborers, not owning land, but instead working for hire. I should 
not be surprised, for example, to see in the next forty years a change 
from the 1920 ratio of two farm owners "or members of their families) 
to one farm laborer, to a very differen: ratio of one farmer to three, 
five, or even eight, farm laborers. 
But while these economie changes have been and are occurring, 
_ the legal philosophy and political policies o? the country, in so far, 
at least, as they affect the workers, are based primarily on the days 
of handicraft. Our legislatures and our courts still.proceed on the 
assumption that individuals can protect themselves against the risks 
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of life, and that the inviolable freedom which is to be cherished above 
all others is the free right of free men to make free eontraets. This 
is in part an inevitable resu t of the cultural lag which Professor 
Ogburn has so illuminatingly discussed. But to an even greater degree, 
this philosophy dominates our intellectual and politieal life, because 
the business classes have found it to be to their interest to foster it. 
For if Iand my fellows possess the factories, the railways, the mines, 
we will naturally insist that those wko can furnish only their hands or 
brains, and who have either very slender resources or none at all, 
should be left free to accept or reject work on the terms we offer. 
Having the resources, we can wait; they. not having the resources, are 
much more hampered. The policy of laissez-faire in labor matters is 
therefore the inevitable political philoscphy of the possessing classes, 
since if the state will only keep its hands off, the sheer pressure of 
economic power will force the applicants to terms. And if the latter 
grow unruly about the blessings of the system of free enterprise, the 
state can then enter the field with police and militia and by force 
restore the system of free cortracts. It is a small wonder, therefore, 
that the possessing classes are opposed <o state interference, and that 
they are emotionally attache to that majestic equality of the laws 
whieh, as Anatole France onee observed, ‘‘prevent the rich as well 
as the poor from sleeping under bridg2s and begging on the mee 
for bread. 

But while this: philosophy is very appealing in editorial and di-. 
rectors’ rooms, in university clubs, and judicial chambers, it is not 
appealing to that ever-increasing proportion of the population who 
work for wages. They know that, being necessitous, they are not free. 
They would willingly give some of their vaunted freedom to sell their 
‘labor cheaply in return for pzotecticn by the state. Most of all, they 
want security against the severe menaces of unemployment, ill-health, 
and old age, and will increasingly demand a system of compulsory 
social insurance which will provide it. 

Nor, I take it, will the American wagz-earners permanently content 
themselves with their present unorganized condition. Sometime, sooner 
or later, the great mass-production industries of iron and steel, tex- 
tiles, chemicals, and automobiles will probably be faced with a labor 
movement which welfare capitalism will find it difficult to avert. When 
this organization starts, the workers will find that if the local, state, 
and national governments are in the kands of their opponents, their. 
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own efforts will tend to be defeated by the pressure whieh the state 
can and. will tend to exert against them through the local and state 
police, by the legalization of the yellow-dog contract (backed up by 
injunctions to keep off organizers), end by rigid restrictions upon 
boycotting and picketing. In such a situation, they will naturally turn 
to politieal aetion, in order to remove the hostility of the state, as well 
as to obtain that degree of social insurance and protection which 
even unions cannot ordinarily obtain. The employed classes whose 
working lives have been socialized by industry, and the corporations, 
will then come to regard the state as a social agency which is to be 
used for their benefit. As soon as this notion becomes at all wide- 
spread and articulate, a pclitical realignment will necessarily follow. 

The second great group whose fundamental interests are violated 
by the present political set-up are the farmers of the Mississippi Val- 
ley, whose prosperity rests upon the trinity of wheat, corn, and cot- 
ton. These groups are greatly injured by the present protective tariff 
‘system, which, while throwing some aid to wool and to beet sugar, 
primarily benefits the manufacturers of textiles, steel, chemicals, glass, 
ete. These tariffs tend, on the whole, to raise prices, to encourage high- 
cost domestic producers to enter the field, and to increase the profits 
of the more efficient plants. The tariff therefore increases the prices ` 
of the clothing, blankets, linen, furniture, farm machinery, and fer- 
tilizer which the farmer buys. But it does more. By preventing Europe 
from selling as large a quantity of textiles, chemicals, etc., to us as it 
otherwise would, the tariff prevents Europe from buying as large a 
‘quantity of our wheat, our lard, and pork (which is manufactured 
corn), and our cotton as it otherwise would. These agricultural prod- 
ucts are therefore thrown back upon the home market, and since they 
are characterized by an inelastic demand, the result is a more than 
commensurate reduction in price per unit. The result is that the total 
price realized by the farmers from the domestic market alone is less 
than what it would be under a system of free trade, to say nothing 
of the great added loss experienced on the foreign market. The farm- 
ers of the Mississippi Basin, therefore, suffer doubly from the pro- 
tective tariff, since it at once compels them to pay more for what they 
buy and to receive less for what they sell. The. tariff is a fundamental 
' contribution to that disparity between agricultural and urban income 
which is the most conspicuous element in the ‘‘farm problem."' 

Nor do I expect the farmers to receive any permanent relief from 
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a poliey of export dumping, whether explicitly ordered b: legis- 
lation of the MeNary-Haugen or export-debenture type or quietly 
earried out by the administrative orders of the Federal Farm Board. 
Sueh a poliey would, to be sure, bring a temporary gain, beeause the 
higher total price realized from the smaller quantity sold at home 
would more than counterbalance the losses on the inereased quantity 
sold abroad. But ultimately such a policy of dumping would still 
further.inerease the agricultural tariffs of Europe and promote the 
movement for the economie federation of the British Empire, with its 
. attendant limitations upon the importation of raw products from out- 
side the Empire. The throwing baek of these produets upon the United 
States, when combined with ihe initial inerease in aereage and out- 
put which would surely follow, would, in my opinion, probably elimi- 
nate all the temporary gains, and possibly result in a still further 
degradation of Ameriean farm life. 

The true road to farm relief lies, therefore, in an appreciable re- 
duction in the tariff on manufactured goods. This would lower the 
prices of the goods the farmer buys and, by increasing European 
purchases, raise the prices of the preducts which he sells. The value 
of farm products would rise because of this double movement, and 
the present disparity between urban and rural living standards would 
in part be redressed. 

Unless the Middle-Western farmers are as stupid as the East believes 
them to be, and which, as an adopted son of the Middle Border, I 
' do not want to believe, they will ultimately work for a reduction in 
the tariff. We have here, therefore, a clear basis for the alliance be- 
tween the urban workers and the farmers. Stated in its simplest terms, 
‘the only way in which the former can get social legislation on any 
extensive scale, and in which the latter ean obtain tariff reform, is 
for each to support the other’s program in return for support for their 
own. But this is not the sole basis for-such an alliance, since there are 
at least four further policies on whieh their alas are in complete 
harmony. These are: ` 

1. An increasing use of income and hotes taxes by the federal | 
government and by the states for the purpose of supporting increased 
social services such as education, health, and recreation for all the 
people. It is obvious how this would help the under-privileged families 
of urban workers; but it would also be of great aid to the farmers them- 
selves. For such a program would furnish them with far. better facili- 
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ties in these directions than they would themselves afford; while, at 
the same time, the state would assume a large part of the financial 
burden which education now imposes through the general property 
tax upon the hard-pressed farmers. 
` 9. The stricter regulation of the rates and capital structures of the 
utility companies and the establishment of public super-power sys- 
‘tems on the Ontario model There can be no doubt that, in general, 
the state publie service commissions have virtually lost control: over 
the electrical and gas companies, arid in all too many instances have 
been in effect controlled by the very utilities which they are supposed 
.to regulate. If prudent investment could be made the basis for valu- 
ation; if the utilities could be restrained from adding large surpluses, 
supposedly accumulated for depreciation, but wrung, of course, from 
earnings, to their capital account; if the rate of return were limited 
to the actual competitive cost of cbtaining capital, then the average 
of utility rates could, beyond doubt, be reduced, and at the same time 
a readjustment of rates between domestic, commercial, and industrial 
users of power would bring still further relief to the main body of 
consumers, At the same time, the-vigorous development under publie 
ownership of such projects as the Niagara power pool for upper New 
York, Muscle Shoals, Boulder Dam, and many other strategie possi- 
bilities should not only furnish power more cheaply to the immediate. 
consumer, but also provide a measuring stick for private utility rates 
everywhere. These lower rates would, of course, lead to a very ap- 
preciable increase in the amount of power used in homes. Electric ' 
washing-machines, toasters, flat-irons, ete., would inevitably become 
more common, and a great burden would be lifted from those for- 
gotten persons who lie at the base of cur civilization, namely, the wives 
of farmers and urban workers. 

3. The present break-down. of production al. over the capitalistic 
world has inevitably suggested the possibility of so planning. and con- 
trolling our economy as to avoid gluts aud so-called ‘‘over-production”’ 
and keep our industrial mechanism in a more perfect state of balance. 
This problem of a planned economy b‘ds fair to be one of the outstand- 
ing economic and political issues of the present century, and no two 
classes have a greater interest in its solution shan the farmers and 

_workers. 

4. Finally, just because the farmers and — must pay the 

major portion of the human costs of war, these two groups are at 


912 THE AMERICAN POLITICAL SCIENCE EEVIEW 


one in their interest in a world of peace. Once organized, they can be 
trusted to oppose with hard realism the sentimental fallazies which 
the militarists and professional diplomats weave around thé concepts 
of glory and prestige. 

There would seem, therefors, to be a thoroughly sound basis for such 
a farmer-labor alliance, which might well be jo.ned by a section of 
the middle-class professionals and intellectuals. 

‘Many readers will admit all this, but nevertheless believe that one 
of the two old parties can become the chosen vehicle for this new move- 
ment. Let us see. It will not be denied that changes such as I have pro- 
posed will be fought bitterly by the owners of manufacturing, trans- 
portation, mining, publie utilities, and banking. Sach a program would 
lower the prices of some products, increasé the ou-lay for labor, dimin- 
ish profits, and leave the owners much less powerful than they now 
are. In order to defend both their power and their profits, the interests 
would naturally oppose the movement witk all their might. Such being 
the case, is it not idle to expect the Republican party to become the 
national agency for any such program or movement? It is, with rare 
exceptions, openly the party of the business interests. If, indeed, one 
studies its composition, one finds it, in general, to be directed by a 
powerful fusion of high finance, corrupt machines such as those vf 
Philadelphia and Chicago, and slippery politicians of the Ohio-In- 
diana model. Here and there, to be sure, a Pinckot and a Norris may 
struggle bravely for such a program as has been proposed. But the 
experience of the last election has shown that when this heppens, the 
Republican organization will, at the order of those behind them, sup- 
port the Democrats. Thus the Vare machine, and General Atterbury, 
president of the Pennsylvania Railroad, supported the Democratic. 
candidate for governor in prefererce to Gifford Pinchot, who had 
pledged himself to try to reduce publie utility rates; while we have 
learned of the surreptitious efforts of the chairman of the executive : 
committee of the Republican national organization to defeat Senator 
Norris in Nebraska and to elect a Democrat in his stead. While the 
progressive group within the Republican party may be able to capture 
a few states, it would seem impossible fcr them ta capture tie national 
party itself. 

Nor, in my opinion, is the Democratic party much more likely to 
become the agenzy for such a movement. For it is fundamentally com- 
posed of conservative Southern elements, now strongly tinged with 
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industrialism, and the corrupt political -nachines of Boston, New 
York, and Chicago. The leaders in this party are, moreover, anxious 
to win the favor of big business. This was evidenced not only by the 
behavior of the party in Pennsylvania and Nebraska to which I have 
referred, but of course strikingly so by tkeir national abandonment 
in 1928 of their historie low-tariff poZey and by their adoption of 
protection. Governor Smith, in his Louisville speech, stated with all the 
foree at his command that the Democratio party is now committed 
to a high tariff policy. Similarly, the later widely-advertised pledge 
of seven Democratic leaders that they could be depended upon not 
to hurt business was but an outward sign of a deep-seated inner tend- 
ency. ; ` y 

I should like to submit, therefore, that when this new movement be- 
-gins to gather real headway, it will probably be driven to form, on 
a national scale, a new party. To this party will attach themselves 
sections of the present Republican party such as those represented. 
by Senators Norris, LaF ollette, Borah, and Governor Pinchot, and 
also sections of the Democratic party such as those now represented 
by Governor Franklin Roosevelt, Senator Wheeler, and Governor 
Wilbur Cross. Such an actual party has come into being in one state 
—Minnesota—where, despite lax party discipline, the governor, lieu- 
tenant-governor, and a United States senator are all representatives of 
the Farmer-Labor party, anl where the party has recently elected its 
candidate as mayor of Minneapolis. In Oregon, moreover, an inde- 
pendent candidate for the governorship has been elected on a public 
utility program very similar to that which I have outlined. There are 
already nuclei for such a movement in a number of other states. 

This analysis may seem to some peop.e to be dominated by a will- 
to-believe, rather than by the realities of the situation. I would not 
have you think that I am unaware of the enormous obstacles which Jie 
in the way of the successful functioning ¢f any such party. It will 
take time, and. perhaps a great span of yeers, before such a political 
realignment takes place. For, in addition to the fact that the older par- 
ties have the organization, the press, finances, and powerful wells of 
sentiment, there are many cther barriers as well, of which the follow- 
ing are, perhaps, the most important: (1) the ability of the Supreme 
Court to render political action nugatory by declaring acts uncon- 
stitutional will discourage large groups of voters from the hope of ever 
changing anything fundamental by political action; (2) the issues 
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of prohibition will unfortunately tend to divide the — and 
urban workers as well as the two old parties, and will retard the 
. realignment along economie and social lines; (3) the relative lack of 
interest of the skilled Ameriean Federation of Labor unions in the 
organization of the unskilled and semi-skilled will hold back the or- 
ganization of the latter classes, and consequently delay their partici- 
pation in politics; (4) the relative importance of the states will for 
long throw the chief emphasis for progressivism upon state movements; 
(5) the existence of the direct primary will intrigue large numbers 
.with the idea that they ean capture the old parties; (6) the inde- 
pendent eleetion of tlie exeeutive and the fear of throwing away one's 
vote will initially restrain many timid liberals from supporting such 
a new grouping, lest, in doing so, they aid the party they like least 
to come into power. 
But potent as these obstacles are, if my analysis of economic tend- 
` encies is correct, a political re-grouping should follow some time with- 
in the next quarter or half eentury whizh wil express the solid, but 
hithérto relatively inarticulate, interests o? the Middle-Western farm- 
ers and the fast swelling ranks of urban and town workers. Such a 
re-grouping will be necessary, not only to accomplish the ends which 
I have, mentioned, but in order to prevent progressives from can- 
_eelling their votes on a national scale, to permit them to control their 
leaders, and to arouse that popular enthusiasm which a mere program 
of ‘‘boring from.within’’ is helpless to invoke, After all, a half-century 
is but a short period in the life of a nation, even though a long 
period in the life of a man. And to those who doubt whether or not 
my analysis is correct, I am willing to leave the issue to the arbitra- 
ment of time, and to invite the polueal scientists of 1981. to correct 
my prophecies of 1931. 
Paun H. Doveras. 
University of Chicago. | 


Trench Warfare.  Professicnal students of American polities, like 
other members of the governed classes, have their private reasons 
for discontent with the present administration at Washington. The - 
business depression, to be sure, has not injured the’ educational in- 
terests of the country to the same extent as most others. Decreased 
income from tuition and endowments has reduced somewhat the de- 
mand for young Ph.D.’s in col-eges and universities, and the Ameri- 
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ean Association of University Professors has received an extraordi- 
nary number of calls for help from older teachers who have been laid 
off for more or less obscure reasons on the plea of lack of funds. But 
in general, education seems to be one of the publie services for which 
-the public will not readily reduce its effective demand. Boys and 
girls continue to grow up in bad times es in good, and the increasing 
difficulty of finding remunerative employment only stimulates the 
desire for further education. Professorial salaries, once fixed, are not 
easily reduced, and the fall in the general level of prices leaves most 
professors better off than kefore. Hence the private reasons of pro- 
fessors of political science for discontent with the present administra- 
tion, though no less exigent than those of other members af the gov- 
erned classes, are of a peculiar nature. . ` 

In the first place, the present administration has not fulfilled the 
high hopes of many political scientists for improvement in the methods 
of legislation at the national capital. It was hoped, for example, that 
the executive would take a vigorous initiative in recommending meas- 
ures to the Congress and would make greater use of technical ex- 
perts in the preparation’ of administration measures. The previous 
record of the chief executive in the Food Administration and in the 
Department of Commerce seemed to justify these hopes. But they 
were destroyed by the Hawley-Smoot-Grrndy tariff. Twenty years had 
elapsed since the first effort by the Taft administration to take the 
tariff out of polities through the establishment of a tariff commission. 
Nevertheless, the Hawley-Smoot-Grundy tariff was made by the Con- ' 
gress in the sàme old way as before, and the Hoover administration 
made no effective effort to secure for its tariff experts a more in- 
fluential part in the process of tariff-making. 

There were two grounds for this failure. One was the inability of 
the administration to diseover & prineiple of tariff-making under which 
. the task of finding rates embodying the approved policy of protection 
could be delegated to an administrative agency. Even such a bare rule 
of reason as is established for the guidance of the Interstate Com- 
merce Commission was lacking in the ease of the Tariff Commission. 
The other was the unreliable character of the agency itself, The 
personnel of the Tariff Commissicn was not such as to warrant any 
reasonable expectation that the tariff could be taken out of politics 
by entrusting a larger share of the power of tariff-making to such’ 
‘a body. The revision of the tariff was the administration’s best op: 
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portunity to improve the legislative process. Its failure was- particu- 
larly disappointing to professional students of governmert, since it 
is they, above all members of the governed classes, who attach the 
greatest importance to the processes of government. 

A second cause for dissatisfaction with the present administration 
on the part of professional students of American politics is closely 
related to the first. The present administration has not brought about 
the hoped-for improvement in the administrative personnel. The most 
urgent need is for the employment of scientifically-trained men in ad- 
ministrative positions where a wide discretion must be exercised. This 
need is recognized in the army and navy, and to a lesser extent in 
the administration of justice. It is recognized also in ap ointments 
to positions in the services which utilize the natural scientists. No 
chief executive now ventures to men the responsible posts in the 
Geological Survey, the Bureau of Standards, or the Weather Bureau 
with lame-duek congressmen. or unemployed campaign managers. But 
there is. no such hesitation in filling the posts which shculd utilize 
the social scientists. During the World War, economists and sociologists 
and statisticians were found to be very useful in Washington and were 
employed in large numbers. They should be used also in times of 
peace. It is not only the Tariif Commission which suffers from the 
predominance of political considerations in the selection af its mem- 
bers. Why should such a body as tae Court of Customs and Patent 
Appeals be treated as a place of refuge for retired congressmen? 
Why should not the most capable among the young economists and 
lawyers in the service of the Federal Trade Commission or the Federal | 
: Reserve Board be able to look forward to eventual appointments of 
high authority in those services? There can be no satisfactory utiliza- 
tion of technical experts in the business of government unless chief 
. executives are willing to appoint the most competent technicians to 
all the posts which require technica! competence. 

Another ground of discontent, felt with peculiar intensity by pro- 
fessional students of polities, is the abuse of expert service when ac- 
tually available. President Hoover has emphasized his desire always 
to aet upon adequate information in the conduet of th» executive 
branch of the government, and, partly to this end, has appointed an 
unprecedented number of investigating commissions. It is too soon 
to pass a final judgment upon this poliey of the present administra- 
tion. Necessarily, enough time must be allowed for its results to be- 
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come manifest. But the signs are not auspicious. Outstanding among 
these investigating bodies is the Wickersham Commission. Its mem- 
bership was admirable. Its reporis were carefully prepared by com- 
. petent technicians. Most of these reports have been released too re- 
eently for the administration to have shown what it ean do with 
‘them. But the most interesting of them all—that upon the observance 
and enforcement of the Eighteenth Amendment—was treated with 
scant respect by the head of the administration, and, it is now clear, 
his example is likely to be followed by most others whom it might 
have concerned. This is greatly to be regretted, not only because the 
members of the commission had done a good deal of hard thinking, 
which might have been helpful to the administration, but also be- 
cause the slighting of the rzport tends zo discourage the future use 
of experts in similar investigations and to discredit the method itself 
as an administrative process. The very name of the Wickersham Com- 
mission threatens to become a by-word for political futility. To the 
governed classes in general, who are more concerned with the sub- 
stance than with the forms of governmental action, the eontumely 
and contempt with which the report has been treated is merely an 
emotional by-product of an otherwise tarren incident. To the pro- 
fessional student of politics, it is a grievous casualty in the battle for 
more competent and less irresponsible government. 
Other abuses of expert service require to be noted. There is the dis- 
missal or resignation of experts on aecount of their refusal, as alleged, 
. to countenance the publie misrepresentation of technical findings. Re- 
cently the Secretary of Commerce has invited the president of the 
American Economic Association to investigate charges by economists 
formerly in the public service that they were pressed by their official 
superiors to alter their professional opinions on technical matters in 
a sense more favorable to the measures of the administration. Such 
charges, if shown to be well founded, would weigh heavily against the 
present administration in the minds of professional students of poli- 
ties. Of similar import is the employment of governmental economists 
to assure the publie that, whatever may be the state of the nation’s 
business, there is nothing fundamentally wrong with the existing 
economie order, What would be thought >f a weather forecaster who,. 
observing the signs of an impending storm, should hasten to remind 
the publie that our elimate is fundamentally sound, or a weather 
bureau which should conceive its prime function to be the maintenance 
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of publie morale rather than the supply of reliable information to navi- 
gators and others concerning the nature and extent of areas of de- 
pression? No doubt there are psyeholcgieal as well as strictly economie 
factors in a business depression, which psychologists (or politicians), 
but not economists, may properly deal with. But it would be as poor 
a service to the American public to use economists outside their proper 
sphere as to refuse to use them within it. It would also be a disservice 
to the economists themselves. The former aspect of the matter is the 
one of most immediate public concern; the latter, however, is that 
which touches most closely the professional student of politics. It 
threatens to create new and unnecessary obstacles to the wider utiliza- 
tion of experts in the business of government. And the wider use of 
experts in the business of government is an improvement which pro- 
fessional students of politics have very much at heart. 

Professional students of government will be the first to admit that 
these grounds of discontent with the present administration are of 
a peculiar nature. The governed classes in general cannot be ex- 
pected to take much interest in political issues which do rot directly 
concern them, unless they carry an emotional appeal as well as (or.in. 
lieu of) an appeal, to reason. These grounds of discontent concern 
directly only the special groups from which the experts may be drawn. 
They carry no strong emotional appeal to other members 5f the gov- 
erned classes. They can play nc important part in the next presi- 
dential campaign. They must be dismissed as influential faetors in the 
alignment. of political forces. Professional students of government,- 
who wish to view the political scene in a scientific spirit, wil put them 
out of mind. Whatever influence these private reasons for discontent 
may exert upon their own politiezl behavior, they must not be allowed 
to disturb their professional calculations. The problem is, How may 
the next presidential election be expected to turn out, and, more partic- 
ularly, May it be expected to turn ont differently from tha last? The 
essential elements in the solution of this problem are thcse grounds 
of discontent which are not peculiar to political scientists. 

. There is always, a year or more before the election, a widespread 
sentiment in favor of a change of administration. To say nothing of 
the partisans of the defeated candidate at thé preceding eleetion, there 
are those supporters of the victor who would have preferred the 
leader of a different faction in the party, or at least a men of a dif- 
ferent type, or who have been disappointed in the conduct of the 
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administration. Added to all these ordinary malcontents, there are now 
the victims of business depression. Their disaffection is not diminished 
by the recollection that an outstanding feature of the last campaign 
was the promise of continued prosperity by the eventual victor. If the | 
business depression shculd remain through the next campaign, there 
could be no doubt about the outeome. Any candidate whom the hitherto 
dominant Republicans might nominate would be defeated by any Demo- 
erat who might be chosen to run against him. And of course it is 
possible that there will be no change for the better before November, 
. 1932. But it is possible, indeed probable, that there will be by then, 
if not a definite change for the better, at least some sign of impend- 
ing change. And no depressed follower of the party in power who 
has found a job by election day, or hopes to find one afterwards if the 
election does not go the wrong way, will turn against the Republican 
candidate. Discontented politicians may gamible, if they like, on the 
continuance of the present depression. But professional students of 
government will not do so, cr, if they dc, they will not bother to write 
articles about the prospects of the Republican party in 1932. The 
promise of a return to normal in business means a return to normal 
also in politics. Diseontented Republicens are not ordinarily able to 
choose between the official zarty candidate and a candidate of their 
own selection. They are forced to chocse between the official candi- 
date and a candidate s2lected by the Democrats. It is not surprising 
that the discontent of a year or more’ before the election among the 
members of the dominant party ordinarily evaporates by election- 
day; in default of a continuance of business depression, it may be ex- 
pected to do so this time. : 

A return to normal means a vietory for the Republieans, Ever 
since the sound money campaign of 18:6, there have been more Re- 
publieans than Democrats in this country. The Democrats cannot hope 
to win, if the Republicans do not quzrrel among themselves as in 
1912, except by finding an issue which will make a strong appeal to 
. some powerful interest on the Republizan side, or which ean be so 
effectively dramatized as to arouse popular emotions regardless of 
party. The Democrats succeaded by the latter method in 1916 with 
their issue of ‘‘he kept us out of war," but such success is always’ 
unpredictable. It depends too much on circumstances beyond the con- 
trol of politicians. The former methoc is more within the eontrol 
of politicians, but it involves a substartial realignment of parties— 
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the perennial hopé of those philosophieal souls who want more prin- 
ciple in their partisanship, but a raze teat in American politics, 
Some political observers have thouzht that a party realignment was . 
actually accomplished in 1928. They pont to the fact that the ‘‘solid 
South’’ was more badly broken then than at any time since the with- 
drawal of federal troops frcm the southern states more than half 
a century ago. Virginia, North Carolina, Florida, and Texas, no one 
of which had been counted for a Republican presidential candidate : 
since Reconstruction days, voted fo- Mr. Hoover, or rather against 
Mr. Smith, and only six states remamed of the once solid South. On 
' the other hand, Massachusetts and Rhode Island went Democratic, 
which neither of them had done before—except when the party was 
divided in 1912—since the foundation of the present Republican party. 
Besides Massachusetts and Rhode Island, Connecticut and New York, 
which since 1896 had been consistently Republican in national polities, 
returned a higher percentage of Demozratie votes: at the election of 
1928 than the average in the country as & whole. The same was true 
in the Republiean states of Wiseonsin, North Dakota, and Utah. Tem- 
porary causes might explain the defection from the Republican party 
in the three western states, but the overturn in the four eastern states 
seemed clear evicence of a definitive skift of party allegiance among 
the city-dwellers of the North Atlantie seaboard. | 
Turning, however, from the presidential to the congressional elec- 
tions, the evidenze of a realignmen- of parties disappears. The Re- ` 
publican congressmen were distributed among the various sections of 
the country in 1928 much as in othez years of extraordinary Republi- 
ean success, and in 1930, when the Republicans held a bare majority 
of the seats, the Republican districts were substantially the same as 
on other occasions in recent years wien the elections were close: The 
principal gains of the Democrats in tae congressional elections of 1930 , 
were in the sections of the country where the two major parties have 
long been most evenly matchzd, especially in the corn and winter 
wheat region of the Middle West. There was nothing in these congres- 
sional elections to suggest ary permanent alteration in the distri- 
bution of party strength among the various sections of the country. 
The conclusion is inescapable that the peculiarities of the 1928 elec- 
tion were the consequence chiefly c^ the peculiarities of the Demo- 
cratic candidate for the presiceney in that year. In sections of the 
country not yet accustomed to <he idea o£ Catholics in high office, there 
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was much ‘‘knifing’’ of the head of tse Democratic ticket. In other 
sections of the country, where all kirds of voters have learned by 
experience that good Catholics can also be good Americans, the Demo- 
eratie candidate was judged more generally on his character as a man 
and his record as a politicien. But the -2ligious issue was complicated 
by the liquor issue, and no political czatistie:an can tell where the 
effeets of the one stopped and those of the other began. If the Demo- 
` eratie party should decide to nominaf none but Catholics for the 
presidency hereafter, doubtless there would be a substantial realign- 
ment of parties in national politics. Brt if ihe majority of the party 
choose as a rule members o their own religious faith for their stand- 
ard-bearer, as seems probable, there is no reason to suppose tbat the 
campaign of 1928 will leave any perma-ent merk upon the American 
party alignment. | | 

More debatable are the possikle corsequences of conflict between 
the ‘wets’? and the “drys” in the Lemocratie party. It might be 
supposed that if the repeal of the Eigh-senth Amendment were made 
the paramount issue of 1932, a realignment of parties would be brought 
about which would give the Democrat: a better prospect of- success 
in national polities. A vigorous demand for the repeal of the Hight- 
eanth Amendment would meet with a rapturous response, not only 
‘from the bulk of the urban Democracy in all sections of the country 
outside the South, but also from numerous Republicans, disgusted 
with the uncompromising dryness of -he present administration. A 
united party of the ‘‘wets’* would douctless carry most of the great 
` industrial states, and perhaps, as the Association Against the Prohibi- 
tion Amendment claims, enough of the »thers in the North and West 
to give a majority of the electoral eolleze to the candidate of such a 
party. Under the new apportionment, kased upon the census of 1930, 
21 of the 27’seats in Congress which heve beer transferred from the 
slow-growing to the rapidly-growing sta-es have been assigned to states 
in which the majority of the pecple li in eïcies, and in which the 
‘‘wet’’ sentiment seems to be dominant. At least this number of seats 
has been lost by “dry” rural states. The 21 states which are classi- 
fied as urban under the latest census possess a clear majority of the 
votes in the electoral college. Not all of them offer an equally promis- 
ing field for the operations of a ‘‘wet~ party. but the managers of 
such a party might hope to pick up enough electoral votes in other 
states to make up for losses in these. E-2n though such hopes proved 
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excessive, the ‘‘wet’’ party, i2 it were the Democratie party, might 
expect to.retain enough of the solid South to give a fair prospect 
of success at presidential elections. The fate of southern Democratic 
senators, like Heflin of Alasame and Simmons of North Carolina, 
who bolted their ticket in 192€ and paid for their rashness with their 
political lives, shows how strong are the bonds of party regularity 
in that section of the country. It is doubtless such calculations as these 
that are in the minds of Mr. Raskob and his associates in the coun- 
sels of the Democratic party who appear most eager to force the 
liquor issue to the front in the next campaign. 

But these calculations cannot convince veteran politicians that the 
existing party alignment can be broken by the liquor issue. The dis-. 
tribution of population in this country between urban and rural areas 
is such that while, on the basis of the most sanguine estimates, a ‘‘wet’’ 
party, particularly if it were the Democratic party, might hope to 
gain a majority in the electoral college, ^t would have much greater 
difficulty in gaining control of the Congress. A majority of the Ameri- 
ean people now live in areas elzssified by the census as urban, and 
under the new districting of the states, based on the 1930 apportion- 
ment, these areas will probably account for a majority of the congress- 
men; but the urban population is so distributed among the states 
that a clear majority of the states continu3 to be predominantly rural, 
and, at the present rate of growth o2 cities, will remain so for at least 
another decade. A ‘‘wet’’ party, based primarily upon the support 
of the urban states and sustained by the help of the lower South, 
or such parts thereof as might adhere to such a party, might sueceed 
in electing ‘‘wet’’ presidents. But could it get its measures through the 
Congress? The prospect is not gcod enough to justify prudent politi- 
cians in staking their careers on the promise of ‘‘wet’’ legislation. Ar- 
dent ‘‘wets,’’ dissatisfied with the prospects of their issue under the 
existing party alignment, may Icok with favor upon such a realign- 
ment of parties, but professional politicians whose business is at 
stake will prefer to stick to the political strategy which has been ap: 
proved by time. 

The existing major parties are founded at bottom upon durable 
economie interests which are powerfal enough to dominate well-defined 
regions and, in combination with other sirailar regional interests, form 
two solidly entrenched leagues of factions capable of contesting na- 
tional elections with some chance >f suecess. The liquor issue does 
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not fit into the traditional stategv of national politics, and a redivi- 
sion of the American electorate into “wets” ard ‘‘drys’’ offers little 


prospect of a durable basis for future presidential campaigns. Pro-. 


fessional politicians, to be sure, cannot p-2vent the voters from making 
the issue, when enough of the voters know what they want and are 
determined to have it. But they can prevent th» issue from becoming 
the prineipal subjeet of eontention betveen th» major parties. They 
can take the ‘‘wet’’ side of the issue in “wet” regions and the ''dry"' 
side in ‘‘dry’’ regions. Senator Morrow's campaign for election as a 
. Republican in New Jersey is the most scriking illustration of a prac- 
tice which may become more common i? the voters’ discontent with 
the official liquor policy of the Republican party continues to grow 
in the ‘‘wet’’ states. The re-usal of Corgress to give its attention to 
the Wickersham report revealed plainly enough the disposition of 
eongressmen to evade responsibility for :eopening the liquor question 
at Washington. By adopting the Eighteenth Amendment, they had 
taken the question. out of ‘‘polities’’ as completely as they could, and 
they are evidently not going <o let it baex in again if they can prevent 
it. It is not inconceivable that the **wetz"' should succeed in convert- 
ing one of the major parties into -a un quely “‘wet’’ party, but the 
.faïure of the prohibitionists to make tha Proh:bition party a politi- 
cal power does not augur well for the suezess of such an enterprise. 

A more promising issue for politicians who wish to make the presi- 
dential campaign of 1932 something more than a mere continuance of 
the trench warfare of recent years between tie two major parties 
is a national economic plan. The business depression compels atten- 
tion to relief measures, and far-sighted politicians will look beyond 
the immediate emergency ard seek for measures which will help to 
prevent the recurrence of sich crises in the capitalistic world. The 
policy of the present administration makes it easy for the Democratic 
party to make this issue its own if it wishes. President Hoover has 
proclaimed his faith in the fundamentel souncness of economie in- 
dividualism. He seems committed to the view that the business cycle 
eventually will run its course, and that t-e less the politicians ‘‘inter- 
fere” with the operation of the ‘‘natural-' laws cf economies, the more 
quickly will prosperity return. Such views as these lead to a policy 
of laissez-faire, a policy in which the administration seems likely to be 
confirmed by the ill success which has attended such departures from 
it as the price-stabilizing speculations of tae unfcrtunate Farm Board. 
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tries, difficult though it may be, appears to be the next step in the adap- 
tation of the institutions of the age that is passing to the needs of the 
age that is to come. The difficulties can be overcome only by the creative 
leadership’ of statesmen of bold imagination and practical sagacity. ` 
Perhaps such leadership is too much to asx of the present Democratic 
party. If so, we may look forward to another presidential campaign 
next year characterized by the usual partisan trench warfare and end- 
ing in the usual result. 

75 ARTHUR N. HOLCOMBE. 
Harvard University. 


Looking Toward 1932. It is an old axiom, replete with common 
sense, that there is no more uncertain field for prophecy than that 
of practical politics. This is especielly true when any forecast must be - 
made fourteen months ahead of time. All that the observer of con- 
temporary. American politics may do is tc sum up, as far as possible, 
the existing state of affairs, and then make a series of guesses as to 
what may eventuate. This present article is written with these con- 
ditions in mind, and should be read in th2 same spirit. 

The present political situation would appear to be as follows. Nor- 
mally, there are at least five million more Republicans than Democrats 
in the country. This is in large part due to the secession from the Demo- 
eratic party in 1896 of large numbers of ycung men, just entering 
. upon adult life or experiencirg their first taste of business and finance, 
who were hostile to the late William J. Bryan and his ‘‘free silver" 
theories. These young men later were added to in large number by the 
strong, dominant, and attractive personzlity of Theodore Roosevelt, 

who typified to them the American spirit. Also the great, underlying 
` influence of economie expansion, the financial and business domina- 
tion of much of our national life, and tke frank acceptance of these 
conditions by the Republican leaders of the first decade of this cen- 
tury strengthened and accelerated this movement in favor of the 
‘Grand Old Party." The young men cf that time, now grown to 
middle age and national leadership in many walks of life, are the back- 
bone of the financial suppcrt of the party today. And they have 
brought up their children to the same political allegiance. 

Since the large majority of our people vote either one of the two 
` old party tickets, no matter what the issues or who the candidates, 
this predominance of Republican numbers is the great advantage of 
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that party, and there is little prospect of Democratie success at a 
presidential election unless the Republicans are split, as in 1912, or 
there are exceptional circumstances, as in 1916. In this latter case, 
a comparatively few people in the average election district, but amount- 
ing to a great total in the states or the nation at large, may bolt their 
own party and support their former opponents. Also the ‘‘stay at 
home’’ votes may be largely increased, as in the New York guberna- 
torial eampaign of 1930; or these same normally indifferent citizens 
may have their interest (economie or emotional) aroused to a point 
sufficient to take them to the polls on election day. This is what oc- 
eurred in many localities in the eampa:gn of 1928. There is an old 
and true saying among the practical PR that ‘‘elections usually , 
are won or lost by the stay-at-home vote. ?? 

To all appearances, the campaign of 1932 bids fair to be accom- 
panied by the exceptional circumstances that may make Democratic 
success possible. The present economic depression is a misfortune of 
a major character to the Republican party. Both in 1924 and 1928, 
many of its leaders foolishly made the specific claim that their party was 
responsible for ‘‘ good times"! and general prosperity. The **average citi- 
` zen” was attracted by this statement, and Republican success, already 
foreordained, was somewhat increased. But now a logical deduction 
has been made by these same average citizens, and the same party must 
-shoulder the blame for a world-wide depression which probably was 
as inevitable as the prosperity that preceded it. The Democrats at - 
present are well aware of their opportunity, and are endeavoring to 
take advantage of it. As a consequence, there is wide discussion of: 
possible candidates, and many leaders of that party are taking a keen 
and natural interest in it. 

At the time of present writing (September), Governor Franklin 
D. Roosevelt, of New York, is in the forefront for the Democratic 
nomination. With a fine record of pubie service in the New York 
state senate and as Assistant Secretary of the Navy during the Wilson 
administrations, of irreproachable private character, he also possesses 
“a personality of extreme attractiveness. This includes a naturally 
friendly and sincere smile that well might be the envy of any practi- 
eal politician anywhere. Added to this may be mentioned his election 
to the office of governor of New York in 1928, when that state was 
carried by the Republicans for Mr. Hoover, and his reélection by an 
enormous majority in 1930. Another advantage, and much to his 
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credit, is that Governor Roosevelt, in bath the 1924 and 1928 Demo- 
eratie national conventions, delivered one oi the outstanding, if not 
the best, of the speeches to which the delegates were privileged to 
listen. And this privilege was enjoyed possibly by millions of inter- 
ested listeners over the radio throughout the country. Undoubtedly 
these speeches, so far as the New York voters were concerned, were 
a great aid in his successful campaigns in that state. 

Governor Roosevelt also has the aid of certain publie-spirited and 
leading Democrats of wealth, who see the opportunity to repeat the 
experience of 1912, when these same mex of prcminence and influence 
were largely responsible for the nomina:ion and election of Woodrow 
Wilson. Their support, quiet and often umobtrusive, is worthy of special 
attention. 

But Governor Roosevelt has undoubied hardicaps that may cost 
him the nomination, or (if nominated) the election. So far, he has 
steered an extremely skillful course in the current investigations of 
corruption in New York City. Any suzh corruption is bound to be 
laid at the door of Tammany Hall, which is, in very fact, the actual 
Democratic party in that city. Whethez at present deserved or not, 
the name of Tammany stands as a by-w-rd for all that is undesirable 
in, American politics, so far as the people of the country are concerned. 
An open break with Tammany at this time undoubtedly would aid 
much in securing the nomination for Governor Roosevelt. But he must 
have Tammany support of the first orde? if he may hope to carry the 
state of New York in 1932. The fact is usually overlooked that Gover- 
nor Roosevelt actually received many thrusand less votes in 1930 than 
in 1928, and that his huge majority was eaused by nearly one million 
upstate Republican voters who stayed a; home and refused to vote on 
account of their hostility to the management of the campaign of his 
opponent, Mr. Tuttle. It is signifieant that, although they received 
much reduced majorities in some cases. the Republican congressmen 
then representing New York were all r-£lected. In contrast to this, a 
strong Tammany support will be a veritable millstone around the neck 
.of Governor Roosevelt throughout the country. Since the Civil War, the 
three most successful Democratic candidates, Samuel J. Tilden, Grover 
Cleveland, and Woodrow Wilson, have seer either indifferent or hos- 
tile to Tammany Hall. This was one of their greatest political assets. 

It is possible that his early prominence may be another handieap to 
Governor Roosevelt, though as yet no ene cf his opponents seems to 
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be collecting delegates to the national convention. Again to quote the 
politicians, ‘‘you eanrot beat somebody with nobody’’—as the op- 
ponents of Governor Smith found to their eost in 1928. So at pres- 
ent, Governor Roosevelt appears far in the lead, with a fair chance of , 
securing. the nomination. If ex-Governor H. F. Byrd, of Virginia, 
should be his running-mate on the ticket, there would be a very effec- 
tive bid for the renewed allegiance of those southern Democrats who 
deserted their party in 1928. 

It is a matter of greater importance to remember that Alfred E. 
Smith. is still at least ~itular leader of the Democratic party. He has 
hosts of loyal and devcted followers, and it is not beyond the bounds 
of possibility that he might secure the nomination if he should desire 
it. At least he has the power of veto, and no Democratic candidate . . 
would have much chanze of receiving the nomination without the sup- 
port, or at least the tacit approval, of the popular and effective ex- 
governor of New York. 

Newton D. Baker is well worth careful watching, for he has great 
availability on account of his personal ability, his residence in a so- ' 
ealled pivotal state, ard his popularity with the Wilson wing of the 
party. His greatest hendieap would be his sineere and effective ad- 
vocacy of a very unpopular institution, so far at least as contemporary 
American politics goes—and that is the League of Nations. This, of 
course, is entirely aside frora any merits of the issue. Mr. Owen D. 
Young would be of ottstanding importance were it not that his re- 
lations with certain linss of ‘‘big business," which would be a decided 
asset in many parts of this widespread nation, might arouse hostility 

„among the more radical voters o2 the West. Governor Albert C. Rit- 
chie, of Maryland, is & possibility, but his support so far is too lozal 
to be effective. Senatcr Joseph T. Robinson, of Arkansas, probably 
has eliminated himself in spite of his many and marked advantages, 
by his unfortunate part in the controversy of January and February, 
1931, concerning the appropriation of fuads for the relief of me vic- 
tims of the drought. 

So far, attention hes been devoted exclusively to the Democratic 
side of the question Leeause it goes without saying that President 
Hoover will be renominated by the Republicans. Ii is hardly an exag- 
geration to state that enly he himself ican prevent it, and he has not 
-given the least indication of any such intention. Any president can 
renominate himself, if he was chosen directly to the office and did 
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not attain it by virtue of succession as vice-president. But President 
Hoover has great and determining elements of strength, both personal, 
: and political, which too often are overlcoked by his opponents in his 
own and in the Démocratie party. Dur-ng the war, his name became 
a household word owing to his relief and food conservation work both’ 
here and abroad. His strength with the “plain people," and also with 
the women’s vote, is still but little impaired. Added to this are his 
real achievements of great moment. Amang them is the able handling 
of drought relief and the prevention o? a well-meant but dangerous 
attempt to bring the Red Cross into po.ities by using it as a govern- 
ment agency for relief and for the. expenditure of publie funds. His 
supporters make the claim of honest and efficient administration of the 
federal government, and of a steady hand at the helm in a time of 
great national difficulty. His part in the calling of the London Con- 
ference and in its real achievements wzs outstanding, and his more 
recent leadership in mitigating the financial crisis in Germany and 
other European countries by the moratzrium an debt and reparation 
payments has vastly increased his prescige. This is especially apt to 
appeal to the German and other racial voters in the next campaign. 
Should his present plans for unemploymeni relief during the winter 
of 1931-32 prove successful, they would go Zar toward reconstituting 
any diminished strength with the people: 

There is an indication of a fuller publie appreciation of the bur- 
dens that have fallen upon President Eoover in these recent trying 
years. Very signifieant of this is the editorial statement in the New 
York Times of September 2, 1931, that ihe ‘‘n2cessary limitations of 
the functions and ability of any American president ought to be kept 
in mind by, those who keep on clamormg over what they eall Mr. 
Hoover's do-nothing policy. He is, in fact, doing all he can—and angels 
could do no more. Among the victims ci our prevailing misfortunes, 
President Hoover must be reckoned as most to be pitied. . . . But in- 
evitable . . . ought to be at least an oceazional manifestation of kindly ` 
and sympathetic feeling by the Ameriea- people for a president taxed 
„almost beyond his strength." 

President Hoover undoubtedly will have much difficulty in co- 
operating with the new (or Seventy-seeond) . Congress that meets in 
December. While very irritating and wearing upon him, any struggle 
with that body will be apt to add to his popularity and politieal 
strength. Unfortunately, our national SERRES is exceedingly un- 


4 


930 THE AMERICAN POLITICAL SCIENCE REVIEW 


popular, and the voters will not be indifferent to any struggle waged 
or victory gained by the President. Such events also would serve 
to dramatize his work and his administration of national affairs. 

There are rumors that the radical, or ‘‘Progressive,’’ elements may 
inaugurate a campaign to nominate one of their number, as Senator 
William E. Borah, of Idaho, Governor Gifford Pinchot, of Pennsyl- 
vania, or Senator Robert M. LaFollette, of Wisconsin. They hardly 
ean anticipate success in this attempt, but they ean use the threat 
of such a movement, with al: its disruptive effects on party unity, as 
a ‘‘club” to force into the platform many of their ideas concerning 
publie utilities, agriculture, and finance. This would be good politizal 

strategy, and the ‘‘wets’’ or ‘‘drys’’ might try the same game—and 
in either party. 07 A 
It seems probable that the Socialist party will again nominate Mr. 
Norman Thomas for president. It would appear that the first move 
in the 1932 campaign was made about the first of September, 1931; 
and a very clever one it was. Mr. Thomas was then arrested in Pater- 
‘son, New Jersey, for picketing a silk mill in which there was no strike. 
` This is well-ealeulated to bring him before the publie, and to appeal 
to many people inclined to vote the Socialist party ticket. The size 
` of this vote will depend somewhat upon the more or less radical type 
of candidates and platform of the Democratie party. 

An even greater degree of uncertainty surrounds the question of 
platforms and issues dividing the two parties. Since the necessary 
-problem of the party leader is to secure codperation, and not to alienate 
the voters, the gentlemen who hold this, position in the respective 
parties will be very slow to commit themselves. The ‘‘prohibition’’ re- 
port of the Wickersham Commission was a very faithful replica of 
the uricertain state of feeling among the American people. Literally, 
they have not made-up their minds. For this reason, neither patty 
will make any specific pronouncement upon prohibition if it ean: pos- 
sibly help doing so. Should any statement prove necessary, the Re- 
publican party will tend more to the -“‘dry,’’ and the Democratic 
‘party to the ‘‘wet,’’ side of the question, and with all the disruptive 
consequences as a result. Both parties will strive to place stress on 
economic questions. A serviceable and constructive plan for the sta- 
bilization of business and the mitigation or prevention of future un- 
employment would be a great asset to either party. The Democratic 
party, especially if led by Governor Roosevelt, will tend toward more 
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“radical” proposals, while the Republicans will be more conservative. 
The word ''tend"' is used advisedly, for neither party will go. to an 
extreme. This may aid in increasing the Socialis; vote. 

A possible element of Republican advantage may come from the 
new congressional apportionment and ckange in the electoral college. 
Of the 27 changes, additional electoral votes will go to normal Re- 
publican states in about twice the progortion that the Democratic 
states will gain. The accomzanying loss2s ere more evenly divided. 

In conclusion, the statement should be repsated that all this diseus- 
sion with regard to the outcome of the elections of 1932 is little more 
than guesswork. The economie condition of tha» country will be the 
determining influence to a greater or léss degree. The first authentic 
political indications should come from the various by-elections to 
‘Congress and the state elections during Navember, 1931. Following 
these, political prophecy will be somewàat more easy. But it is the 
very uncertainty of the present situation hat offers its great ele- 
ment of fascinating interest. ` Ne 
l WILLIAM STARR MYERS. 
Princeton University. 


AMERICAN GOVERNMENT AND POLITICS 


Third Session of the Seventy-First Congress, December 1, 1930, 
to March 4, 1931.1. The almost shamed hush that fell in the Senate 
at noon on March 4 was more fitting than the jubilation in the House. 
Certainly there was no ground for congratulations in any corner of the 
Capitol, and least of all among the group in the President's room. 
Membership and Organization. When t3e session began, the Republi- 
cans in the House numbered 266, the Democrats 165, with one Farmer 
Labor member and three vacancies. The two party shifts involved in 
the seating of thirteen new members reflected Democratic victories 
in by-elections in the 6th Wisconsin and 24th Illinois districts. In the 
Senate, inter-sessional gains on the minority side were more pro- 
nounced; there were 42 Democrats instezd of 39, leaving 53 Republi- 
cans and 1 Farmer Labor member. 

The uncertainty that attends the regulation of campaign expendi- 
tures by exclusion was illustrated in the seating of James J. Davis, 
lately Secretary of Labor, as junior senator from Pennsylvania. Mr. 
Davis stood aside at the opening of the session, in order to permit the 
chairmen of the special committee investigating senatorial campaign 
expenditures, Gerald Nye, to offer a resolution by which his right to 
& seat was referred to the select committee. The resolution was rejected 

‘on December 2 by a vote of 27 (9 Republicans, 17 Democrats, 1 Farmer 
Labor) to 58. (89 Republicans, 19 Demoerats).? The committee on 

1 For notes on the first and second sessions of tae 71st Congress, see this REVIEW, 
Vol. 24, pp. 38, 913. For notes on the 70th Congress, see Vol. 22, p. 650, and Vol. 
23, p. 364; and on the 69th Congress, Vol. £0, p. 604, and Vol. 21, p. 297. For earlier 
notes, prepared by Lindsay Rogers, see Vol. 13, p. 251; 14, pp. 74, 659; 15, p. 366; 
16, p. 41; 18, p. 79; 19, p. 761. 

Ina subsequent report (S.Rept. 1870, filed om March 3), the special committee 
investigating campaign expenditures said: *'Unlsss the expenditure af more than 
$600,000 in the primary in behalf of the ticket headed by Senator Davis can be con- 
strued as in itself constituting corruption, the evidence . . . does not disclose any 
corruption for which he may be held personally responsible.’? On February 25, 
Senator Davis appeared voluntarily before the sibcommittee of the committee on 
judiciary which had been investigeting lobbying, in order to deny that he ever lob- 
bied for or against a tariff measure. On February 28, the Senate authorized (S.Res. 
475) the continuance of the subcommittee and made a small additional appropria- . 
tion to enable it to investigate the allegation that a member of tha Senate re- 
ceived $100,000 or more in connection with the item on sugar in the tariff of 1930, 
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privileges and elections, acting through subcommittees, took up the 
dusty task of recounts in Alabama and Morth Carolina.® 

The uncertainties of “party control n the next Congress cast a 
sharp but wavering shadow over the proceedings of the session. 
Nicholas Longworth, speaker since 1925, doubtless had party disad- 
vantage in mind rather than a premonition of Lis own death in April 
when he said in farewell: “Perhaps ttis is tke last time I will ad- 
dress you from this rostrum (laughter end applause). I do not mean 
to say that I regard it as a probability, kat I must admit it as a possi- 
bility.’’ Immediately after the elections in 193C, the elerk's unofficial 
roll foreeast that in the 72nd Congress the lower house would com- 
prise 217 Republicans, 216 Demoerats, and one Farmer Labor repre- 
sentative, and that the Senate would consist of 48 Republicans, 47 
Democrats, and one Farmer Labor member. Fost-canvass mortality, 
always heavy but seldom so critical, con-inued to disturb the fluctuat- 
ing balance. By mid-summer, the coun: stood 214. Republicans, 213 
Democrats, and one Farmer Labor member, with seven vacancies, in- 
eluding five in districts previously held ay Republicans. The situation 
in the new Congress could aardly be expected to give the President 
stomach for a special session. . 

Reapportionment, so tardily won in “he act of duis 8, 1929, Was 
not allowed to take effect at the close of the Corgress without a strug- 
gle. Its opponents were able to foree thz holding of hearings, but in. 
the end the committee on census tabled all prcposals to inerease the 
size of the House. The new apportionment, automatically based on 
figures certified by the President on December 4, will be used first in 
1932. In the meantime, there are signs that the appeal to ethnie prej- 
udice may again be invoked by the eountryside against the city. On 
February 19, the committee on judiciary (against the dissenting pro- 
test of four members who represented districts in large cities) favor- 
ably reported a proposed constitutional amendment as follows: ‘‘ Aliens 
shall be excluded from the count of the whole number of persons in 
each state in apportioning representatives among the several states ac- 
cording to their repective numbers” (H J.Res. 356). 

Problems of organization in a waning Congress are anticipatory. A 


*The contest of Thomas Heflir, former senator, against William Bankhead eon- 
cerned the primary election of Avgust 12, 1930. In addit-on to those involving Ala- 
bama and North Carolina, notice cf a contest against Senator Schall of Minnesota, 
Republican, was filed on March 3 by his defeated opponent. 
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caucus of the Republican members of the House in the last week of the 
session renominated Nicholas Longworth for the speakership, reélected 
Jolin Q. Tilson of Connecticut as floor leader, and in the usual way 
authorized the selection of the committee on committees and the con- 
gressional campzign committee. Mr. Longworth’s death created a new 
problem in a situation full of uncertainty and intrigue. The floor leader 
and tke chairman of the rules committee, Bertrand Snell of New York,- 
were understood to be the chief claimants to the speaker’s chair if 
the Republicans were able to organize the House. No Democratic cau- 
eus was held, but it seemed certain that John N. Garner, Democratic 
floor leader, would be his party’s candidate. Meanwhile, with the mar- 
gins cf control so narrow, rumors were rife regarding attempts to 
arrange bipartisan concerts of power. 
Procedure. It seemed probable, no matter how the contingencies | 
in the disputed control were resolved, that the dissident -elements 
would be in a position in the new Congress to bargain for changes 
in the House rules.‘ Intimations that concessions would be made were 
heard unofficially on the Republican side about the time invitations 
were issued to the preliminary organization caucus. This fact stimu- 
lated diseussion of the rules during the short session. Especially in- 
teresting was the colloquy provoked cn January 16, 20, and 31 and 
February 3 by remarks of Representative Crisp of Georgia, erstwhile 
parliamentarian of the House and son of a former Democratic speaker. 
He stressed a proposal to amend the discharge rule so that a peti- 
tion of 100 names (instead of 218, as has been required since 1925) 
would be sufficient to put it in operation.’ l 
Eight special rules for the consideration of measures (one of which 
involved seven bills) were adopted in the short session: Three others 
tOn July 12, Representative LaGuardia announced that he had cireularized a 
group of ‘‘Progressives’’ regarding the desiderata of rules reform. He empha- 
sized the need of-a provision restricting each state to one member on the committee 
on ways and means. Previously, in a statement which appeared in the United States | 
Daily of June 1, Representative Robert Lues, well-known student of legislative 
organization, complained of congressional maladjustment from the standpoint of 
the effect of waste of time in defeating desirable legislation. 
* The rule (XXVII, subd. 4) as amended on'December 7, 1925, has never been 
successfully invoked. During the short session of the 71st Congress, it was said that 
' a petition in behalf of H.R.14567, having to do with cash advances on veterans? 
` adjusted compensation certificates (an object realized in another way: in other 
thirds. Previously the House rejected in committee of the whole the proposal that 
legislation) received at least 118 signetures. 
* Speaking in deZense of the rules committee, Bertrand Snell of New York, its 
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were reported from the committee on -ules, but were not used, the 
legislation in question passing the House without their aid. Suspension 
of the rules, subjeet to the diseretion of the speaker, proved as handy 
as ever, 

Grumbling was again heard in the Senate regarding the growing 
obduracy of the House in conference. Senator Moses, though caustie, ' 
is regular, but he went to the length of saying on December 20: 
“Every time that I sign a conference -eport in the stated language 
of the formula, namely, that a ‘full and free’ conference has been 
held, I know that I am subscribing to a perjury, because the situa- 
tion is such that we are immediate y exnfronted in a conference by 
an adamantine attitude on the part of the eonferees appointed by the 
House." Two deadloeks in the short session were notable. That in- 
volving Muscle Shoals was broken uncer circumstances noted in a 
later paragraph. The proposal to amer the Constitution in regard 
to congressional sessions (the ‘‘lame dick amendment’’) came to a 
complete standstill. A joint resolution on this subject (S.J.Res. 3), 
having passed the Senate for the fifth time in the second session,® was 
held on the Speaker's desk Zor nearly & year. On February 24, with 
the demise of Congress at hand, a similar House resolution was allowed 
to go to a vote, aided by a special rule. Speaker Longworth took the 
floor to offer an amendment providing that in even-numbered years 


chairman, said on January 31: ‘‘ There has never been a time since the gentleman 
from New York has been chairman of that committee when there has been an im- 
portant controversial piece of legislatior before it that he has not gone personally 
to the Republican whip and asked him to canvass the House on the question in 
hand for the guidance of our committee and alse had a great many other individual 
members from different sections of the United States canvassing the sentiment of 
members of their parts of the country, ard, a; far as possible, we have tried in 
our official capacity to fairly represent and reflect that sentiment, and the best 
proof I can offer you for the truth of that stetement is, as far as I can now re- 
member, that there has never been a single recommendation of that committee since 
the gentleman from New York hes been chairman turned down by the House of 
Representatives." At the same time, Mr. Snell zvowed his faith as follows: ‘‘If I 
understand the function of the rules committe» of the House, it is to act in har- 
mony with the majority sentiment of the majority oi the House of Representatives, 
It is to act in codrdination and harmony with tke steering committee of the House. 
It is the duty of the rules committee, as I unde-stand it, to act, as far as possible, 
for the protection of the administration and the administration program of legis- 
Jation.'' 
See p. 946 below. 
*The successive dates of its acceptance by the Senate were: February 13, 1923; 
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the sessions should enc on May 4. Otherwise, he said, ‘‘great and seri- 
ous danger might follcw a perpetual two years’ session of Congress."' 
He added: ‘‘I will do anything I can to help the passage of this reso- 
` lution provided this emendment is adopted." The Speaker had his 
way by a vote of 230 (175. Republieans, 55 Democrats). to 148 (60 
Republicans, 87 Democrats, 1 Farmer Labor). He was then willing 
(in order to expedite matters) to reeognize a request for unanimous 
consent to substitute tae Senate resolution, amended of course by in- 
serting the language zgreed upon. Thus altered, the measure passed 
by 290 to 93. In eonferenee, the House leaders indicated a willingness 
to extend the time to June 1; beyand that they would not go. The 
Senate conferees wisely insisted taat any time limit would defeat one 
of the major purposes cf the proposal? 

The Politics of Misery. The fear o2 the innovative hand of legisla- 
tion whieh in general terms was expressed in the opposition of the 
leaders to the aboliticn of alternating short sessions was painfully 
conerete when they measured the risks of a special session after 
March 4. What strategy there was centered in the sorry determination 
to avoid one. The President revealec his anxiety when, in thanking 
the Demoératie leaders for the sense of sober responsibility voiced in 
the statement issued ater notable gains had been won in the fall elet- 
tions, he hoped that i; might be taken as a pledge not to filibuster 
against the appropria-ion bills. On November 12, he telegraphed to 
the minority leader in the Senate for reassurance, and on the morrow 
made known his pleasure that ‘‘fear and apprehension” had been 
blown away. Something like a truce does seem to have been struck with 
the Democratic leader in the Senate in a conversation on November 
30. The minority, it must be said, seemed more hopeful than bold. 
Events seemed to be going their way; they had no wish to incur pre- 





March 14, 1924; February 15, 1926; January 4, 1228; and June 17, 1929. On May 
18, 1928, it was voted on ia the House, rece:ving 209 (118 Democrats, 89 Republi- 
cans, 2 Farmer Labor) to 157 (55 Democrats, 102 Republicans), less than two- 
thirds. Previously, the Horse rejected ir committee of the whole the proposal that 
in even-numbered years sessions should end on May 4. 
° In his official review 02 the session, made public on March 13, John Q. Tilson, 
the majority leader, said: *-By the ‘lame duck’ proposal, instigated and kept alive 
by an inane but catchy phrase, it is seriously proposed to amend the fundamental 
law of the land in order to Ei a situation brought about a the archaic rules of 
the Senate.?? 
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mature responsibility. The nearest aprroaeh to the pronouncement 
of an ultimatum was in a conference of minority senators on Janu- 
` ary 30, when six items of relief were iriicated as the price of avoid- 
ing a special session. It was significant that these related almost wholly 
to the emergency created by drought. Not all of the proposals were 
realized in legislation, but no organizec obstruction was attempted.?° ` 
The Progressive Republicans openly fa-ored a special session. They 
formulated no threats; they presented 10 formal demand. Their pro- 
gram, so far as they revealed one, hinzed or. their desire for action 
on the pending measures relating to Mrsele Shoals, ‘‘lame.duck’’ ses- 
sions, unemployment exchanges and the planning of public works, and 
injunctions. Of these, all but the last-mzntioned were considered dur- 
ing the session, although the proposed ronstitutional amendment did 
not get beyond conference, and two of she others were vetoed at the 
close of the session. The filibuster by Senator Thomas, of Oklahoma, 
- which filled the closing hours, seems to have keen personally planned, 
and, although the pair of soiled overalls zhat he exhibited to the Senate 
was doubtless intended to be a symbol nf universal need, the burden 
of his remarks was a plea in behalf of the independent oil producers’ 


1 The chief item was the amendment to the Interior appropriation bill carrying 
$5,000,000 for general relief purposes. The. confererce statement .said: ‘‘There 
will be no objection to the modification of the amendment in conference so as to 
specify another agency than the Red Cross to distribute the fund.’’ In the final 
outcome, ‘‘ general relief’? was contracted to Crougkt relief through loans, essen- 
tially. Another item on the list related to the Capper emendment to the Army ap- 
propriation bill, making food held by the Federal Farm Board evailable for relief. 
The conference statement announced that ‘‘ the inal passage of this amendment will 
be firmly insisted upon.? This demand was not net. Senator Capper’s proposal was’ 
begun as S.J.Res.210; as passed by the Serate on January 26, it involved authority. 
to dispose of 20,000,000 bushels of wheat ‘‘to provide food for the distressed 
people in the various parts of the United State3.’’ This was not even reported in 
the House. On January 29, the prcposal was attached as an amendment to the War 
Department appropriation bill (H.R.15593) by a vote of 46 to 16. 

u Senator Borah, for example, said m‘the S2nate on February 2: ‘I am per- 
fectly willing, if a majority of the Senate is willing to do the same. thing, to say 
that not another appropriation bill shall pass this bočy until the hungry are fed, | 
until the sick are taken care of, until the goverr-nent of the Unized States has met 
its obligations to its citizens.’? Senator LaFoleite (having joined with Senator 
David Walsh of Massachusetts in questioning -nayors of ail places over 5,000 re- 
garding the extent of unemployment) made a num>er of notatle analyses of the 
situation; for example, on December 20-and January. 3. No.one ean say that con- 
gressional debate during the session was lacking in concrete realization’ of prob- 
lems. 
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request for tariff protection? Later, as the dull year dragged its eourse 
there were more emphatie demands that Congress should be ealled.!* 


Senator LaFolle:te was especially critical of the President's disclaimer - 


on May 22 of intention to call’ a special session. Again, on August 18, 
the White House deemed it advisable to dampen hopes by a fresh 
denial. 
Not all of the pressure for a special session eoneerned.depression and 
drought at home, or emanated from those who were skeptieal of the 
reeuperative power of individualism. The question of the World Court 
involved an element of risk. It was necessary that the Senate should 
. receive and aet upon the protocol of accession of the United States 
and the protocol of revision which had already been ratified by a ma- 
jority of the nations that are members of the court. In a special mes- 
sage to the Senate on December 10, the President said: ‘‘I trust the 
protocols may have consideration as soon as possible after the emer- 
gency relief and appropriation legislation has been disposed of."? Never- 
theless, no exigent and compelling voice rebuked the committee on for- 
eign affairs when on December 17 it adopted Senator Reed’s motion 
to postpone reporting the matter until the following December. ‘‘I 
offered the motion on my own responsibility,’’ said Senator Reed. ‘‘I 
did it to prevent a special session in the spring.’’ Nine Republicans 
and one Farmer Labor member voted for delay; two Republicans 
(Borah and Gillett) and seven Demcerats oppcsed the motion. In July, 
? Certain questions put by Senator Thomas at the opening of the daily.session 
on March 4 have interest for the szudent as well as for all who speak in publie. Mr, 
Thomas of Oklahoma. ‘‘The first parliamentary inquiry: Is there any Senate rule 
that provides just how fast a member addressing the United States Senate must 
speak his words?’’ The Vice President. ‘‘That is a matter for the Senator to de- 
termine for himself." Mr. Thomas of Oklahoma. ‘‘The second parliamentary in- 
quiry: I have before me numerous notes. Owing to the fact that I was detained on 
the floor night before last until 3 o’clock in the morning, and detained upon the 
. floor last night until after 1 o'elock, I have not had time to arrange my notes prop- 
erly, and it may be that during the discussion I may waste a few seconds of time 
in looking for the data I desire to use. Because of that fact I do not wish to be 
considered as yielding the floor... .?' Mr. Bingham. ‘‘ Under the rules of the Sen- 
ate, how long may a Senator stard at his desk arranging his notes without talk- 
ing?'" The Vice President. ‘That would be a question for the chair to determine 
when the question eame vp.?? | 
: # À source of agitation for a special session was the announcement of the De- 
partment of Agriculture on June 16 that it was not allowed by law to use drought 


relief funds appropriated in the preceding session to remedy distress due to drought 
in the new season. 
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"the plan of a moratorium ix connection with inter-governmental debts 
stimulated talk of the desirability of calling the new Congress together . 
in advance of the regular date. Speaking on July 6, the President 

` said: ‘‘I am glad to announce that the Amsrican proposal for one 
year’s postponement of all inter-governmenlzl debts and reparations 
has now been accepted in principle by all of the important creditor 
governments." He added: ‘‘The American part of the plan is, of 
course, subject to approval by Congress, but I have received the in- 
dividual assurances of support from. a very large. majority of the 
members of both Senate and House, irrespective of political affilia- 
tion." Despite the shortness of time aveilable after December 7, and. 
in the face of possible delay in the organizetion of the House, ‘the 
President did not admit that there was reason for an earlier ene 
of Congress. 

The widespread drought in the summer of 1930 raised an issue con- 
cerning which the agrarian element in the Democratie party could 
feel strongly. An early collision an this point between the Senate and 
the House, acting as the acministration’s ally, nearly put an end to 
talk of coöperation. The Senate took the initiative. On December 9, 
without a record vote, it passed a joint resoiution (S.J.Res. 211) to 
authorize the appropriation of $60,000,0C0 for 'oans in connection with 
preparations-for the 1931 crop in regions affected by drought or storm. 
The administration thought that $25,000,008 would be enough; it 
frowned also on the provision permitting ail in the form of food. 
The leaders in the House agreed to reduce the amount to $30,000,000. 
In order to block amendments from the ior, the resolution was: 

«taken up on December 15 under a motion t> suspend the rules. This 
failed, however; the vote was 205 .(204 pois 1 Democrat) to 
.159 (16 Republicans, 142 Democrets, 1 Farmer Labor), being less 
than the two-thirds that the procedure required. A slight emenda- 
tion was inserted, in the shape of a reference to ‘‘such other pur- 
poses of crop production as may he prescribed by the Secretary of 
Agriculture.’? On December 18, the revised proposal was accepted in 
committee of the whole by 225 (219 Republieans, 6 Democrats) to 159 

(16 Republicans, 142 Democrats, 1 Farmer Labor), and promptly © 
passed the House by the formal vcte of 853 to 6 (4 Republieans, 2 
Democrats). The disagreement in conference was sharp but quickly 
eompromised. The total authorization. was irereased to $45,000,000. 
It was clear that House managers would not pus Janganes that re- 
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ferred directly to the distribution of food for human consumption. 
The Senate was told that relief might be broadened as a matter of ad- 
ministrative diseretion in view of the fact that that resolution men- 
tioned ‘‘such other purposes incident to crop production as may be 
prescribed by the Seerstary of Agriculture.” Despite some tart com- . 
plaints regarding the face-saving indirection and deliberate obscurity 
of the compromise, it vas adopted in both houses on December 19 and 
became law on the following day. 

This did not end the matter. It was still necessary to indie the ap- 
propriation thus authorized. A joint resolution (H.J.Res. 447) which 
earried $45,000,000 passed the House on January 5. On the same day 
the Senate amended it on Senator Caraway's motion, adding 
$15,000,000 ‘‘for the purehzse of food under such terms as may be 
prescribed by the Seecetary of Agriculture.” The House guardians 
handled the situation eireumspee-ly. For a time the measure rested 
safely on the Speaker s desk. On January 18, a special rule was of- 

` fered which provided that it should be ‘‘taken from the Speaker’s 
table to the end that al Senate amendments be, and the same are, dis- 
agreed to and a eonferenee is requested with the Senate." The crucial 
test of strength was o2 the previous question to the rule, which car- 
ried 215 to 143; the rale itself was adopted 352 to 4. Representative 
LaGuardia's motion tc advise that the conferees concur in the Senate 
amendment and also seek the removal of ‘‘all limitations as to classes, 
occupations, or residerce of perscns’’ was blocked on grounds of ir- 
relevaney by a point of order sustained by the Speaker. The Senate 
gave way on January 14.4 Its interest had already shifted to the more 
praetieable expedient of appropriating for relief through an amend- 
ment to the Interior Lepartment supply bil ` 

The. new phase of tae eontroversy involved a significant question, 
for it raised the issue of publie versus private sources of relief; and 
of taxation versus voluntary charity. Senator Robinson, the minority 
leader, moved an amendment to zhe Interior Department appropria- 


#On January 15, the Senate adopted a resolution (S.Res. 401) by which the 
Secretary oz Agriculture was informed regarding the ‘‘intent and purpose’’ of the 
Senate when it ‘‘voted fo~ the drought relief measure.' He was told that relief 
should be given to stricken families, evan in counties « where the distress caused 
by the drought is rot geneval.’? Less perspicuous, perhaps, was the advice ‘‘that it 
is the sense of the Senate that the relief here provided should be granted wherever 
the conditions and facts justify it, and the Secretary of HH ents is aiai T8- 
quested to see that it is dene.” . 
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tion bill (H.R. 14675) appropriating $5,000,090 ‘‘to be immediately 
available and to be expended by the American Red Cross for the pur- 

pose of supplying food, medicine, medizal aid, and other essentials to 

afford adequate human relief in the present national emergency to’ 
persons otherwise unable to procure the same.’’ This was first adopted 

without a record vote, but was reconsizered on January 19, when it 

was repassed by 56 (20 Republicans, 3& Democrats, 1 Farmer Labor) 

to 27 (all Republicans). Hearings were held before the House com- 

mittee on appropriations. The central cxmmitte2 of the American Red 
Cross announced that it could not accept the administration of the 

funds. The eritieal vote in the House izself was on January 30. Hav- 

ing disagreed with the Senate amendment by 224 to 90, the House 
rejeeted the substitute proposal of the ranking minority member of 

the appropriations eommittee that the President might utilize other 
agencies if the Red Cross did not care to act. This was defeated by 
a vote of 149 (127 Democrats, 21 Repub.ieans, 1 Farmer Labor) to 212 
(207 Republieans, 5 Democrats). 

On the same day, a minority conference in the Senate served a virtual 
ultimatum. In his formal statement r2garding the conference, the 
Democratic leader said: ‘‘Unless this =mendment be agreed to or a 
sitisfactory modification of it in conference, it is expected that the 
Interior appropriation bill will fail of passage, as likewise any resolu- 
tion that may be offered making availakle sums equivalent to those ap- 
propriated for the current fiscal year. . . .’? The President interjected 
a lengthy publie statement on Februar; 8, in which, as he put it; he 
dealt with fundamentals: "It is a question as to whether the Ameri- 
can people on the one hand will maintain the spirit of charity and 
mutual self-help through voluntary giving and the responsibility of lo- 
cal government as distinguished on the ccher hand from appropriations 
out of the Federal Treasury for such pairposes.’* Again a compromise 
was arranged, taking the form of the appropriation of $20,000,000 
to be expended by the Department of Agrisulture in accordance 
generally with the original drought relief resolution, now somewhat 
liberalized, so that the new funds could be usec ‘‘for crop production 
and for further agricultura_ rehabilitation.’ Senator LaFollette said 


1 The student of the workirg relations oZ the branches of government will 
profit by pausing to note a clumsy but not untypieal incident. While the conference 
report was before the Senate, questions were raised regarding the interpretation 
that the Secretary of Agriculture would put on it and the spirit with which he 


+ 
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of this: ‘‘Upon analysis, the proposed amendment is not a compromise. 
It is an unconditional surrender.’’ Retreat it clearly was from the 
standpoint of the fact that the new prevision, unlike the original 
amendment, was confined to hang-cver conditions consequent on 
drought and could not embrace urban unemployment. Senator Robin- 
son revealed his own natural preoccupation in saying: “I£ anything 
is to be done, it ought to be done quickly, because if we wait until an 
extra session of Congress to enact measures of relief for the drought- 
stricken region they will be futile in the main, because the time will 


. have passed when they ean be of service.’ Thus did he answer the 


c 


complaints of a few associates like Glass and Wheeler that he had 
marched them down the hill so recentiy ascended." The will to force 
the issue further was lacking. On F2bruary 14, the Senate agreed to 
the conference report by a vote cf € to 15 (8 Republicans, 6 Demo- 
erats, 1 Farmer Labor). 

Friction between the White House and Congress likewise marked 
certain phases of the program for buffer employment through aug- 
mented publie eonstruetion. The President, in his regular message on 
December 2, said: ‘‘I have canvassed the departments of the govern- 
ment as to the maximum amount that ear properly be added to our 
present expenditure to accelerate all construction during the next six 


would administer it. The query was put to Lim in £ resolution (S.J.Res. 440) which 
pursued him to another city where he was mzking a speech. His telegraphed reply 
on February 12 was marked by a balanced obscurity which reminded Senator Norris | 
of the Wickersham report. A somewhat different use of a resolution occurred on 
February 27 (S.Res. 479), when the Seeretary was ‘‘requested to inform the Senate 
immediately: First, why the fund of $20,0C0,000 . . . has not been made available 
....and second, whan he proposes to act in this matter. 2? 

% There were persistent rumors, ever open charges, that the Arkansas nette 
spearheads in the drive for emergency relie2, were willing to compromise in the end, 
even to the length of overlooking the aspect of general as distinguished from 
drought relief, after they had been seen by Harvey L. Couch of Little Rock, 
‘banker, director of utilities, leading citizsn, and Red Cross relief chairman for 


| Arkansas. 


"It is interesting, on ths other side, to recall the siisaotariitlealty neo-Jeffer- 
sonian comment in an editorial ‘in the late New York World of February 8, 1931: 


: ‘{The ‘Demceratie party is playing with dynamite. In the last week its leaders 


in Congress have placed it in a position were it can properly be charged with an 
irresponsible willingness to raid the public treas-ry. If the party does not extri- 
cate itself promptly from.this position, if in fighting for these measures it forees 
an extra session and identifies itself with inflation and subsidy, it will have 
achieved the miracle of es the morale of the Republican party. ay 
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months, and I feel warranted in asking -he Congress for an appropria- 
tion of from $100,000,000 to $150,000,009 to provide such further em- 
ployment in this emergency. . . . I recommend that this appro- 
priation be made distributable to the different departments upon 
recommendation of a committee of the cabinet and approval by the 
President.’’ Two days later he transmitted an estimate calling for the 
larger sum. These recommendations w=re only partially met in the 
bill (H.R. 14804) passed by the House an Dezember 9, for the amount 
was set at $110,000,000** and was assigned to major purposes by the 
measure itself, subject to reassignment by tke President. The Senate 
raised the total to $118,000,000 and cn Senator Robinson’s motion 
eliminated the provision for diseretiona-y reassignment. This step did 
not foster cordiality at a time when th= President was talking about 
**playing polities at the expense of human misery’’ and almost simul- 
. taneously provoking critics from another side by declaring (December 
9): that ‘prosperity cannot be restored by raids upon the publie 
treasury.” On the immediate point at issue, the Senate soon gave way, 
and on December 18, by the close vote of 42 (31 Republicans, 8 Demo- 
erats) to 39 (11 Republicans, 25 Democrats, 1 Farmer Labor), 
dropped the amendment that denied the President power to reallocate 
the emergency fund? The final act, approved on December 20, carried 
$116,000,000 ‘‘for the purpose of providing emergency construction on 
certain public works during the remainder of the fiscal year 1931 with 
a view to increasing employment.’’ Stated amounts were given to roads, 
waterways, and flood control, subject to the stipulation that ‘‘the sums 
herein appropriated shall be available irterchangeably for expenditure 
on the objects named in this act upon ozder cf the President." 

The process of untying statutory restrictions on construction was 
carried a few steps further. Buildings notably were involved. An act 
approved on February 6 (H.R. 14040, >ublic No. 608) facilitated the 


# The $40,000,000 reduction was thus explained in the report from the committee 
on appropriations: ‘‘In separating this sum of $110,000,000 from the total request 
of $150,000,000, the committee has segregated thosa items which have the broadest 
national scope, which have an unquestioned publie need to be served, and which 
will give the most and immediate employmen: when the appropriations are made 
and placed at the disposal of ths department: charged with the responsibility of 
expending them.?? 

1 The Senate surrendered also in dropping an amendment sponsored by Senator 


Couzens requiring the employment of local labcr, if available, and the observance of 
local wage standards. 
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inauguration of vrojects in a number of respects, and a measure signed 
on February 16 (H.R. 16297, Publie No. 671) permitted the Secretary 
of the Treasury, in. ‘entering into contracts for the construction of 
buildings, to exceed by not more thar five per cent the amounts avail- 
able under the estimated limit cf cost fixed by Congréss. In ad. . 
. dition, the latter extended thé autho-ization of appropriations in be- 
half of the publie building program, outside the District of Columbia, 
$100,000,000. It was said by the chairman of the House committee that 
the publie building program will be completed in 1935, three years 
earlier than was originally contemplazed. 

Labor has made the restriction of <mmigration a popular as well as 
a conveniently mathematical remedy for labor’s ills. So-called patriotic 
-societies have been quick to take advantage of the attitude thus en- 
gendered. In his regular message, tae President called attention to 
the fact that administrative policies in the application of the phrase 
“likely to become a public charge" had already resulted in curtailing 
drastically the number of visas issued. His references to legislative 
policy were perkaps purposely vague: ‘‘There is need for revision of 
our immigration laws upon a more limited and selective basis, flexible 
to the needs of tke country. . . . The whole subject requires exhaustive 
reconsideration.’’ Congress confined its attention to drastic proposdis: 
of an ostensibly emergency characte>. Amid a confusion of counsel, 
action took the form of a ninety per cent reduction for a period of 
two years. This was provided in a joint resolution.adopted in the House 
on March 1 under suspension of the rules, the vote being 295 to 83. 
Senator Reed, with characteristic fores, attempted on March 3 to secure 
favorable action in the Senate. His motion to discharge the committee 
from consideration of the joint resolution was accepted by 44 to 13, but, 
standing 22 to 34, the Senate refusec to take it up, under suspension 
of the rules, at a time when it would have displaced the copyright 
bill Deportation also must be rezkcned with as a practical aid in 
times of unemployment. The President urged, in general terms; the. 
“strengthening of our deportation laws," and recommended increased 
appropriations for their enforeement. Bills on the subject were favor- 
ably reported in the House, but dil rot move farthér. Appropriations 
were augmented, however, and the n2w Seeretary of Labor was thus 
aided in pursuing his favorite contribution to the solution of the per- 
plexities of the business eycle. : 

Advance planning of publie works was at dis provided for by law. . 


` 
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The victory here, so far as there was an issue, lay with the Senate. 
The bill (S. 3059) sponsored by Senator Wagzer passed the Senate as 
early as April 28, 1930. It was so amendec in the House, where it 
passed on July 1, that it was unsatisfactory +o its authors. Speaking 
in the Senate on January 21, when he presen-ed a bill of a different 
number (S. 5776), Senator Wagner explained the substitution : ‘Upon 
my motion, the Senate disagreed to the Houze amendments, because 
the amendments really took the heart zut of the bill Thereafter a 
conference committee was appointed anc met and restored practically 
all of the provisions which had been eimineied by the House; but 
some additional amendments were prozosec by the administration, 
to which I agreed. The conference committee fzlt, however, that it was 
not within their power to report -the bill. with these additional amend- 
ments. For that reason, I introduced this bill in its amended form as an 
original proposal." Having passed the House on February 2, with 
amendments to which the Senate did not object, the measure was 
signed on February 10. ‘‘The act," sai the President, ‘‘gives wider 
authority and specific authorizaticn for the methods which have been 
- pursued by the administration during the past fourteen months in re- 
spect to the planning and acceleration ef Federal construction work 
for purposes of relief to unemployment in times of depression.’’?° This 
welcome at the White House door was in conzrast to the veto that was 
waiting for the bill to institute eoóperatize emzloyment exchanges.” 

Rugged Vetoes. The House addressed. itself tardily to the bill (S. 
8060) for the development of a codperat_ve, federally aided system of 
employment exchanges, which the Senate-had passed on May 12, 1930. 
When the House was allowed to act cn February 23, however, it 
showed little hesitation in turning down the substitute bill instigated 
by the Secretary of Labor. The substitcte tcok the core out of the 

> The President's statement, while commendirz Serz;or Wagner and Representa- 
tive Graham for working out ‘‘an admirable mzasure in which they have adopted 
the constructive suggestions of the various gcvernment departments,’’ properly 
speaks of the work done in developing the idea by Otto Mallery of Harrisburg, and 
also Edward Eyre Hunt of the Department of Crmmerze. Senator Wagner, for his 
part, still has justification for his remark on Jure 21: ^ There has been inexcusable 
sluggishness in the consideration of the bill. Alchough it has long enjoyed univer- 
sal approval, it was halted and resisted at every step in its legislative journey.?? 
The act creates an ex-officio Federal Employmeat Stebilization Board, but it was | 
indicated that its administration would be a funstion cf the Department of Com- 
merce. On June 16, D. H. Sawyer, a consulting engineer, was appointed director. 

2: See p. 946 below. 
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original, for it eliminated the conditional subsidies, on the one hand, 

and, on the other, the authority given “or direct federal administra- 

‘ tion in completely inactive states. This proposal, in the face of the 
combined authority of Secretary Doak anc the venerable chairman of 

the House judiciary committee, whose term for federal aid was '' dole," 

mustered only 84 votes to 182. The Senaze bill, slightly amended, then 

passed without a record vote. It proviced that $1,500,000 should be 

available in the current fiscal year and $4,000,000 annual y in 1932, 

1933, and 1984, three-quarters of which should be allotted among the 

states on the basis of population, to be matched by state funds. This 

went to the President on February 24 The veto that kiled it was 

of the pocket type, but the President was not Calvin Coolidge; he gave 

his reasons in a statement on Mareh 7. It is questionable whether there 

could be found a more disingenuous dozument among recent state 

papers. The Wagner bill, it was said, woulc fatally disturb the existing, 

successfully operating machinery in the Lepartment of Lebor, which 

had needed only the added funds recenzly made available to be fully 

effective. Did not the bill expressly state that ‘‘the employment serv- 

ice now existing in the Department of Labor is hereby abolished?" 

The bill would substitute forty-eight virtually independert services; 

it would improperly subordinate these to arbitrary federal control 

through the power of the purse. Such was the so-called veto. It was not . 
strange that adverse criticism was sherz, and that it spread. The 
Secretary of Labor was voluble in self-justification. On April 18, the 
employment service was reorganized ; on August 31, its former director 
(a person, it méy be said, of no outstancing parts) resigned by re- 
. quest. Thus did the existing machinery. Jemonstrate its satisfactory 
nature! 

In his messaged veto of the joint resolation (S.J. Res. 49: regarding 
Musele Shoals, the President eame to grips with the Senate and won. 
. During the course of the conference deadlock on this measure which 
hung over from the previous session, tke leverage of the Senate had 
.been increased by anticipation of the fast that the newly elected Con- 
gress was likely to be more, rather than less, friendly. to ptblie opera- 
tion. After repeated failures, the eonfececs finally reached an agree- 
ment on February 18.7? The gist of the compromise lay in tke combina- 
tion of the seheme for governmental operazion through a Muscle Shoals 
Corporation of the United States with an alternating leasing provi- 


728. Doc. 272, February 19, 1931. 


E 
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Sion. The extent of Senator Norris! seeming victory was indieated by 
the fact that the latter must be exercsed ky the President within 
twelve months, if at all, and applied only to the nitrate plants, which 
. were to be used by the lessee **exelusively in tke produetion and manu- 
faeture of fertilizer and fertilizer ingredients to be used in the manu- 
facture or production of fertilizer." Tze emphasis upon power was 
evidenced in the authority given to the zovermmental corporation ''to 
sell the surplus power not used ir its operations and for operation of 
‘locks and other works . . . to states, eocnties, municipalities, corpora- 
tions, partnerships, or individuals. It was stipulated that ‘‘in the 
sale of such current by the board it skall give preference to states, 
counties, or municipalities purchasing said cazrent for distribution 
to citizens and customers ;’’ and stated further that the corporation was 
authorized *'either from appropriation: made by Congress or from 
funds secured from the sale of such power to construct, lease, or 
authorize the construction of transmission lixzes.’’ On February 20, 
the House adopted the conferences report by tre substantial margin 
of 216 to 153. The Senate acted three days later; the vote was 55 (20 
Republicans, 35 Democrats) to 28 (26 Republicans, 2 Democrats). 
On March 3, the President returned the aint resolution with a 
lengthy veto message. He dismissed the alternative authority to lease 
the nitrate plants as being af no practical impcrtanee in view of the 
limitations put on lessees.” The measu-e as a whole, the President 
had remarked in a preliminary statemerz on March 1, was ‘‘an engi- 
neering proposition . . . subject to the zold exemination of engineer- 
' ing facets." He had pointed cut that it was being made a symbol, echo- 
ing here a phrase used by Representative Franklin Fort in the course 
of the House debate. In this he was eorrecz, for naturally enough, amid 
confused and immature politics, sontercling social philosophies seek 
` to express themselves by overloading immediate issues with an im- 
portance that is symbolical. A vivid ill-stration of the tendency to 
symbolize was the veto message itself, which began with a formidable 
show of figures but soon passed to the arowal 2? faith implicit in, the 
allusions to ‘‘the initiative and enterprise of the American people" 
and to ‘‘the vicissitudes of national polites anc the tyranny of remote 


# The veto message added on this point: **Incuiries Lave been made of the most 
responsible and experienced concerns that might possibly undertake such lease, and, 
they have replied that under the conditions set ont in the bill it is entirely imprac- 
tical for them to make any bid." * : : 
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bureaucracy.’’ In an age of kolding companies, the President affirmed 
that ‘‘the real development cf the resources and the industries of the 
Tennessee Valley can be accomplishad by the people in that valley 
themselves.’’ With this in view, he recommended that a commission 
be constituted to represent Alabama and Tennessee, along with mem- : 
bers from the national farm organizations and the corps of engineers.** 

The proponents of the measure were outspoken in criticizing the 
President for waat Senator Norris called ‘‘his wicked, his eruel, his 
unjust, his unfair, his unmerziful vets ;’’ but under the circumstances 
they would doubtless have been glad ts forego the attempt to over- 
: ride it. The supporters of the administration pressed their temporary 
advantage. In the eourse of the night session on Mareh 3, the joint 
resolution was again brought to a vote, receiving 49 (16 Republicans, 
32 Democrats, 1 Farmer Labor) to 84 (81 Republicans, 18 Demo- 
erats).**A shift of two votes would heve yielded a two-thirds majority 
in the Senate, but it was unlikely that the House as then constituted 
would follow so far. — 

In his veto of the measure that usd the Tm basis of World- 
War veterans) adjusted compensation, though with better reasons, 
the President came into collision with the House and was worsted. Con- 
gress reflected not only the immediate desires of veterans, but algo 
widespread support among the petty, local elements (which in, the 
aggregate comprise so large a part of business enterprise) for legis- 
lation that promised to release a considerable amount of purchasing 
power. As early as the beginning of January, it was said that forty- 
seven bills dealing with loans to veterans had been introduced in the 
House. A compromise measure (H. R 17054), increasing the loan 
value of adjusted compensation certificates up to fifty per cent of their 

^ On July 14, the President announced the zppointment of a commission to ad- 
vise regarding the disposition of Muscle Shcals. He appointed to it two representa- 
tives of the War Department and the president of the Ameriean Farm Bureau 
Federation. The other members were named by the governors of Alabama and Ten- 
nessee under authority given by their legislattres. The commission solicited ‘‘in- 
formative bids." Cm August 14, cne of the representatives of Tennessee resigned, 
explaining that a majority of his associates vere ‘‘apparently proceeding along 
a well-defined and preconceived plan to devoze tie property primarily to the produe- 
tion of fertilizer.’ E 

% Those who shifted to the negative were Couzens (who favored the measure 
previously, but wha was paired against over-rid-ng the veto) and. Thomas of Idaho, 


Republicans, and &teck of Iowa, Democrat. Tie other Democrats in the negative 
were Ransdell of Louisiana and Tydings of Meryland. 
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face value?’ passed the House on February 16 under suspension of the 
rules by 863 (212 Republicans, 150 Democrats, 1 Farmer Labor) to 39 
(all Republicans). Two days later it was hurried through the Senate 
in order to preclude resort to the pozket vetc; the division was 72 
(34 Republicans, 37 Democrats, 1 Farmer Labor) to 12 (all Repub- 
licans, including Borah alone of the Progressives). The President’s 
veto was delivered on February 26, and promptly over-ridden in the 
House by 328 (179 Republicans, 148 Lemoerzts, 1 Farmer Labor) to 
79 (all Republicans). On February 27 the Senate completed the un- 
doing of the veto by 76 (36 Republicans, 39 Democrats, 1 Farmer 
Labor) to 17 (16 Republieans, 1 Democrat). ` 

In summary of the use of the veto power, it may be said that during 
the short session the President disapproved of seven measures by regu- 
lar or messaged vetoes,” and five by poeket vetoes.”* The President's 
power ta sign bills after the adjournmen: of Congress was fortified by 
a ruling of the Attorney-General.?® 

Appointments. The delegation to administrative agencies of vast 
‘responsibilities, with practically no gvidance in the form of unmis- 
‘takable statutory policy, has overloadzd the President's appointing 
power. It has become a vortex cf hot amorphous controversies not 
yêt solidified. The embarrassments of the situation are not less re- 
grettable because it is probably an unavoidable transitional stage. The 
difficulties were illustrated during the short session in connection with 
the Federal Power Commission, and also, though less dramatically, the 
Federal Reserve Board and the Tariff Commission. 

The reorganization of the Federal Power Commission by the aet 
approved on June 29, 1930, created five positions of crucial importance. 
They were temporarily filled by recess appointments, and the in- 


2 The Treasury (whose hostile views were tredicazed partly on the injurious 
effect: which the undertaking might have on tre bond market) estimated that the 
measure involved a potential liability of $1,720,300,000. 

7" H.R.17054 (veterans! loan, repassed over veto); S.J.Bes.49 (Muscle Shoals, 
the attempt to over-ride failing); and also—ell of mnor importance—H.R.1036, 
3368, 6997, 13584, 9.8165. 

* 8.3060 (employment exchanges); S.543 (pay of rural carriers); and also 
H.J.Res.357, H.R.8677, 8.3924—all of negligitle general interest. : 

*Tt was said that approximately 400 bills, mostly of minor importance, were 
presented within the few days before adjournmzrt. For an earlier diseussion of the 

.problem, see Lindsay Rogers, ‘‘The Power of the President to Sign Bills after 
Congress nas Adjourned,’’ Yale Law Journal, X X X; p>. 1-22 (Noy., 1920). 
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cumbents were nominated at the opening cf the third session. The can- 
didates were questioned by the eommere2 committee of the Senate, 
clumsily, it must be said, but at signifieant length. The unfortunate 
reaction of the provision for bipartisan membership was illustrated in . 
the fact that much of the seruziny ard discussion, which might better 
have been eoneerned with competence and tendency, dealt with the 
question whether F. R. MeNinch af North Carolina, having been active 
in behalf of Mr. Hoover in 1928, wes a Democrat. On December 19, 
two of the nominees whose inizial terms vere short—C. L. Draper of 
Wyoming and R. B. Williamson of Washington—were confirmed with- . 
out opposition. On the following day, tke controversial names were 
considered. George Otis Smich, director of the Geological Survey 
since 1907, was confirmed by a vcte of 38 (25 Republicans, 18 Demo- 
erats) to 22 (10 Republicans, 11 Democrats, 1 Farmer Labor) ; F. R. 
MeNineh, by 46 to 11 (10 being Lemoecrats); and M. Garsaud of 
Louisiana, by 42 to 14. The Chriszmas recess of Congress began almost 
immediately thereafter. On December 23, the chief accountant of the 
former commission, William V. Kirg, and the solicitor, Charles A. 
Russell, were apprized of the faet thzt the reorganized eommission did 
not wish their services.*° A storm of protest was heard when the Senate ` 
reconvened; on the basis of their -ecords, King and Russell were 
symbols of the tendency toward striezness in regulation and a disposi- 
tion to resolve doubts in favor of operation by publie authorities. A 
teehnieal peg was available for the opposition in the Senate rule 
(XXXVIII) which provides that recensid2ration may be moved within 
two legislative days. À motior requesting the President to return the 
papers of confirmation relative to tirez members of the commission ` 
was accordingly made on January 5, debated at length, and adopted 
on January 9 by a vote of 44 (13 Republicans, 30 Democrats, 1 Farmer 
Labor) to 87 (82 Republieans, 5 Democrats). The President's refusal 
was received on the following day. It said in part: ‘‘I cannot admit the 
power of the Senate to encroach upon the executive function by re- 
moval of a duly appointed executive officer under the guise of recon- 
sideration of his nomination." Simultareously, in a lengthy publie 
statement, he protested against the ‘‘hope of symbolizing me as the 
defender of power interests if I refuse fo sacrifice three outstanding 


“The commission took the view that tie terure of members of the old staff 
automatically terminated on December 22, wher a majority of the newly consti- 
tuted commission met. Mr. King was subsequently reappointed. | 
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publie servants or to allow the Senate to dictate to an administrative 
board the appointment of its subordinates, and if I refuse to allow 
fundamental encroachment by the Senate upon the constitutional indé- 
pendene2 of the Executive.” The Senate’s answer was to order the 
names rastored to the executive calendar by a vote of 36 (12 Repub- 
lieans, 28 Democrats, 1 Farmer Labor) to 22 (20 Republicans, 3 
Demoerzts). On January 23, the names were recommitted by a vote 
of 45 (18 Republicans, 32: Democrats) to 32 (28 Republicans, 4 
Democrats). On February 4, George Otis Smith Failed of confirmation, 
the division being 33 (29 Republicans, 4 Demozrats) to 40 (10 Repub- 
licans, 29 Democrats, 1 Farmer Labor). The others, Garsaud and 
Draper, were confirmed by narrow margins. The next step in the pro- 
cedure conceived by Senator Thomas Walsh was “he adoption of a reso- 
lution (S. Res. 415, accepted without a record vote on February 5) re- 
questing the district attorney for the District o2 Columbia ‘‘to institute 
proceedings in quo warrantc under the eode of said District in the 
. Supreme Court thereof to test the right of George Otis Smith as a 
member of the Federal Power Commission.’ 
` "The chairmanship of the Federal Reserve Bcard gave rise to con- 
iroversy. Eugene Meyer was serving under a recess appointment. 
Cénfirmation was opposed by persons as different as Senator Brook- 
hart, who thought the nominee represented Wzll Street, and Repre- 
sentative McFadden, chairman of the House committee on banking, 
who thought he represented Europe. The fact that hearings were held 
was indicative of a tendency which, under the circumstances, seems 
desirable; but the questioning was inept. Mr. Lleyer was enabled to 
say: ‘‘I cannot and will not answer questions as to how I will conduet 
myself. if and when I am confirmed.’’ Confirmation was voted on 
February 25, after two days’ debate, by the ample margin of 72 (42 
Republicans, 29 Democrats, 1 Farmer Labor) to 11 (4 Republicans, 
7 Democrats, with three others paired in opposition). 

When the nominees to the reorganized Tariff Commission were inter- 
rogated sy the Senate committee on finance, innocence was the shield 
of Henry P. Fletcher, former diplomat, wko had been named as 
chairman. When asked, ‘‘What are your general views with reference 


"The district attorney was advised by the Attorney-General to lend his name, 
but not other aid. A subcommittee of the Senata committze on judiciary announced 
on Februery 18 that John W. Davis and Alexender J. Groesbeck had been en- 
gaged as special counsel, Suit was filed on Mar 4. 


H 
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to the tariff," he answered, “I haven't any views on the tariff.''s? 
It was a successful defense, though it did not pass without comment ` 
in the Senate.** Mr. Fletcher and two others were confirmed without 
a record vote on January 12. On the following day, the remaining 
names were aczed upon. There was open opposition only to Edgar ` 
Brossard of Utah, a member of the former commission. After eight 
hours’ debate, in which much was heard of sugar, Mr. Brossard was 
confirmed by a vote of 45 to 36 (7 Republicans, 28 Democrats, 1 Farmer 
Labor). 

Enactmenis. A bare list o? enactments that rose above the ruck will 
serve the purposes of reference and summary: ; 

1. Possibilities of permanent importance inhere in the very cautious 
act (S. 5776, approved February 10, Puklie No. 616) that created the 
Federal Employment Stabilization Board, to be composed cf the Seere- 
taries of the Treasury, Commerce, Agriculture, and Labor, to be sup- 
plied with a staff, and eharged with advising the Presidert regarding 
the need of emergeney appropriations during any ''period of business 
depression and 3nemployment.'' Each construction agency was directed 
to maintain a six-year advanced plan. 

2. Transitory relief took several forms. (a) Conditions consequent 
to the drought in.1930 were the object of S.J.Res. 211, approved 
December 20, Publie Resolution No. 112, which authorized “oans aggre- 
gating $45,000,900, the sum being appropriated by H.J.Res. 447, ap- 
proved January 15, Public Resolution No. 114. A rider on the Interior 
Department Appropriation Act (H.R. 14675, approved February 
14, Public No. 666) provided an additional $25,000,000 and liberal- 
ized the conditions of its use. (b) Additional funds aggregating 
$116,000,000 for use on roads and waterways during the then current 
fiseal year were appropriated by H.R. 14804, approved December 20, 
Public No. 550. The regular appropriatian acts, of course, made many 
increases in allowances for construction in the new fiscal year.** (c) 
The building program outside the District of Columbia was enlarged 
by an increase of $100,000,C00 in the auzhorized appropriation (H.R. 


* Hearings before the Committee on Finance, U. 8. Senate, 7ist Congress, 3d 
session, on the Confirmation of Members of U. S. Tariff Commission, Dec. 6, 8, and 


- 9, 1930, p. 7. 


Tt was announced on July 28 that Mr. Fletcker, whose only purpcse had been to 
energize the reorganization of the commission’s work, would leave it about No- 
vember 15. d | 

% See the summary table on p. 953, 
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RECAPITULATION OF APPROPRIATION ACTS, THIRD 3ESSION, SEVENTY-FIRST CONGRESS 





Total, Budget | Totals of bis App'omia | Increase (++) [Increase (+) o 
estimates | as reported bv tiors or decrease | decrease (—) 
Hcuse Com- , (—)appro- | appropriations 
mittes on Àp-: 
propriations 























priations eventy-first 
compared | Congress, third 
with Budget | session, com- 
estimates {pared with same 
for Seventy-first 

Congress, ' 

second session 


Act 


$213,043, 708 







.| $213,919, 040 





$218,577, £62 |+-$1, 659,822 | +$60,181,092 
170,67! — 103,194 


43,843,517 |  45,506,208 | 45,872,528 | —170, 7 

4,055,358, 190 f1,052,568,148 [1,052,727 ,610 | —2,581,180 | -1499,253,844 
69,588,741 | ^ 63,561,008 | — 86,247,605 |+19 658,865 | —197,295,817 
28,690,011 | 23,857,975 | 26,972,183 | —1,717,428 415,417 
361,173,248 | 344,342,952 | 35€,25.,052 | —2,919,296 | 22,319,159 





State, Justice, Commerce, and Labor| 138,650,960 | 135,789,668 —1,227,006 | -423,170,718 





17,590,073 | 18,681,325 —67,750 +501, 854 
51,988,261 | 51,239,20: | 51,235,201 | —749,060 | -+19,468,089 
54,635,926 "038,941 | 54,335,230 | —302;998 | — --1,091, 745 
14,437,400 | 13,830,200 | 14,335,200 |  —107,200 | +2; 109/030 


a 
"Treasury and Post Office. .. Siret x 1,104,280,353 |1,083,553,94& |1,083,14-,923 |—21,131,430 | —65,939,085 


Treasury. serre... 955,436,296 | 241,750,026 | 241,36.,148 |—13,571,150 | — 70,439,785 
Post Office. .........- eese 848,844,057 | 841,803,917 | 841,28-,777 | —7,560,280 | 4,500, 700 


a mM € 
War Department................. 450,347,891 | 445,024,150 | 445,76-,735,) —4,582,156 | —10,778,416 


$38,933,359 | 334,050,880 | 334,70. ,965 | —4,277,394 4,400,494 ` 
111,414,532 | 111,067,270 | 111,25 ,770 — 304,762 —6,377,922 


Total, regular acta... ...... S 407,852,552 |3, 413,337,766 {5,454,342 ,066 |—13,010,486 | +-286,585,400 


























Deficiency and Miscellaneous Acta 





E pesi construction act 150,000,000 | 110,000,00C | 116,90: ,000 |--34,000,000 
First deficiency, 1931....... .| 95,882,538 92,393,32€ | 109,302,822 |+-13,421,293 
Second deficiency, 1931,.......... 79,986,802 69,108,41€ 83,297 ,03L | +-4,004,229 |. 





Total, deficiency...........] 325,869,381 | 26,301,747 | 309,29-,853 |—10,574,477 





Miscellaneous, Relief, Claims, 
and other Acts ` 
Federal Farm 3oard, agricultural 
marketing fund. ...,..........., 150,000,000 |............. 150,00€ 000 |.............[..,. " 
Farmers seed, feed, ete., loan ^| 45,000,000 |... 45,005,000 |............. j 
Sundry miscellaneous......... ^ 5,200,671 5,417,378 +216, 707 
Total, miscellaneous, ete.....| 200,200,671 |.............. 200,417,378 | — 210,707 | -1-156,948,597 











Grand total —29,368,255 | +509,176,057 


16297, approved February 16, Publie No 671) and this and another 
act (H.R. 14040, approved February 6, Publie Mo. 608) liberalized the 
procedure. (d) The World War Adjusted Compensation Act was 
amended to increase the loan basis to £0 per zent of the face value 
of the certificates (H.R. 17054, passed cer the veto February 26-27, 
Publie No. 743). (e) An additional $150 000,0C0 was appropriated to 
the revolving fund of the Federal Farm Board “H.R. 15359, approved 
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December 22, Public No. 551) ; and later.the appropriation act for the 
independent offices (H.R. 16415, a»proved February 23, Publie No. 
720) gave $100,000,000 more, completing the fund authorized by the 
act of 1929. 

3. An amendment to the National Prohibition Act (H.B. 9985, ap- 
proved January 15, Public No. 557) emerged from conference, to 
which it had been sent in the prececing session. It sought to differenti- 
ate the treatment of casual and ecmme-eial violations by providing 
that where the defendant ‘‘has not theretofore within two years been 
convicted of a violation of the said Act or is not engaged in habitual 
violation of the same,’’ and where the amount involved is not more: 
than one gallon, the punishment shall be a fine not to exceed $500 or 
confinement in jail without hard labor nct to exceed six months. 

4. The basis for a ''ten-year coóperative program’’ in curbing 
predatory and injurious animals was _aid in the authorization of 
$1,000,000 annually for i a decade (H.R. 9599, approved March 2, 
Publie No. 776). 

5. Changes were made for the purpose of strengthening the legisla- 
tion on oleomargarine (H.R. 16836, approved March 4, Publie No. 
16836). 

6. The Warehouse Act was amended ia a number of respects (HR. 
7, approved March 2, Publie No. 712). h dA 
. T. The General Leasing Act of 1920 was altered, mainly in the 
direetion of facilitating eoóperative or unit plans of development 
. (S. 6128, approved March 4, Public No. 853). 

8. Further easing of naturalization in behalf of married women was 
the object of H.R. 10672, approved March 3, Public No. 829. 

9. A scheme of grading and classification of clerks for the foreign 
service was established by an act (H.R. 9110, approved February 23, 
Publie No. 715) that amended prev_ous legislation at numerous points. 

The final story of any session is never told, for when it ean be 
written it appears as the account of later Congresses. Short sessions - 


# The limited character of the legisletion eaacted gives no idea of the verbal 
attention that prohibition received in cornection with the attempt to pass a rela- 
tively drastic enforcement act for the District of Columbia (B. 3344, which may 
have served as a buffer, though it seemeC on the verge of passing the Senate); in 
connection with the report of the Naticnal Commission on Law Observance and 
Enforcement, transmitted to Congress or January 20; and in connection with the 
usual attaeks incidental to appropriations. 
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are notably full of seeming frustration ** It is reassuring that, at the 
price of much fumbling, the eongressio-al system has enough vitality 
to project its inquiries ahead into questions like the relation of money 
to polities, unemployment insuranze, an the: possibilities of a national 
economie council. 


Columbia University. AurHUR W. MACMAHON, 


The Time of Meetings of Congress. In publie diseussions of the 
. proposed Norris lame duck” amendment, end in demands by mem- 
bers of Congress for special sessions tc meet temporary emergencies, 
the fact is often overlooked that Conzress itself has the power to 
` regulate the time of its meeting. The f-urth se»tion of Article IV of 
the Constitution provides: ‘‘The Congress shall assemble at least once 
in every year, and such meeting shall be an the frst Monday in Decem- 
ber, unless they shall by law appoint a different day." Under this 
provision, the mueh-eritieized rush of bills in the short session could 
easily be averted by an act convening C-ngress at an earlier date than 
the first Monday in December. So, too, & Congress whose final session 
was coming to a close could provide that its suceessor should meet im- 
mediately, instead of waiting until the following December. A Con- 
gfess desirous of a special session ‘on a problem like unemployment 
could call such a session irrespective of lack cf action by the President, 
provided it could command z majcrity sufficient to over-ride a possible 
presidential veto. Of course such action could be taken only while 
# The renewal of maternity aid on s permarent bas:s (8.255) nearly passed; 
the conference report had been aceepted in the House end was pending in the Sen- 
ate. An important bill on copyrights (H.R.12=49), having passed the House on 
January i2, 185 to .34, was the unfinished bus-aess of the Senate at the end. The 
Capper-Kelly resale price bill, sometimes called ‘ fair-trade bill (H.R.11), passed 
the House on January 29 without a record vote, but was not reported in the Senate. 
The motor bus bill (H.R.10288) was taken up in the Senate at the beginning of ' 
the session, but was recommitted on December = by 51 (25 Republicans, 26 Demo- 
erats) to 29 (20 Republicans, 8 Democrats, lI'rmer Lebor), and a sub-group of 
the commerce committee failed to decide upon Tha next siep to take. A measure to 
clarify the Radio Act (H.R.11635), having passed tie House on April 30, 1930, 
and the Senate on February 17, was caught & conference. The question of new 
legislation on railroad consolidation markeë tim=, but (cn the basis of an investi- 
gation made by special counsel of che commerce cammittee under S.Res.290), 8.6276 
was introduced by Senator Couzens on March = in preparation for the new Con- 
gress. The measure for Philippine independence (5.3822) died on the Senate calen- , 


l3 
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"Congress was in session, because, under the provisions of the Con- 


stitution, the Presidert is the only person who, between sessions, is. 


empowered to eall special sessions. 

These statements are not the result of theoretical speculation, but 
rest firmly on the. facts of our legislative history. Prior to 1821, no 
fewer than eighteen acts were passed by Congress appointing a differ- 
ent day for its meetings from that stipulated in the Constitution! 
Before referring to these acts more in detail, it would perhaps clarify 
matters somewhat to recall to mind how March 4 was decided upon as a 
limit of presidential and congressional terms. Article VII of the Con- 
stitution provided that the insirunent should go into effect when 
ratified by nine states. This was accamplished on June 21, 1788. In a 
resolution of September 13, 1788, tke Congress of the Confederation, 
after providing dates for the cheice of electors and the election of a 
president, set the first Wednesday in the following March as the time 
**for commencing the proceedings under said Constitution.’’ The first 
Wednesday in March, 1789, fell on March 4. Lack of a quorum until 
April 6 prevented the counting of the electoral vote, and it was not 
until April 30 that Washington was inaugurated president.? However, 
Congress decided that both zongressional and presidential terms had 
begun on, March 4, 1789, and by act of March 1, 1792, set March 4, 
1793, as the date for the beginning of the next presidential -term.® 

The 1st Congress adjourned its first session on September 29, 17 89, 
but before doing so passed an act setting January 4, 1790, as the date 
of the beginning of its next session.* This session ended on August 12, 
and, no further action being taken the third session commenced on 
December 6, 1790, im accordance with the constitutional provision. 
A number of bills were introduced in the session with respect to the 
next meeting of Congress, and eventually by act of March 2 , 1791, the 
. date was set for the fourth Monday in October, 1791, more than a 
month before the date provided for in the Constitution. The precedent 
here established was fellowed with ecnsiderable frequency. The favorite 


date was the first Monday in November, no less than ten of the eighteen 


1 For a list of these aezs, see Index to United States Statutes, 1789-1851, p. 226. 

? The best contemporary accourt of the mauguration is in the Journal of William 
Maclay, pp. 1-10. 

* U. 8. Statutes at Large, I, p. 241. 

* Ibid., T, p. 96. 

* Ibid., I, p. 198. 
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laws passed prior to 1821 selecting that day. Tie second, third, and ` 
fourth Mondays in November were also chosen, a3 were the fourth and 
last Mondays in October. Twice during this period—in 1809 and in 
1818—the beginning of the short session was se; by law for the fourth 
Monday in May. It is also worthy of note tha; nearly half of the acts 
passed by Congress related to the long session, emphasizing the fact 
that Congress was concerned. not merely with le brevity of the short 
session. The ealling of the first session of a Congress at an earlier 
. date than that set by the Constitution shortened the period between 
the election of members and their active participation in legislation, , 
thus meeting much of the criticism made against that situation. 
* Several questions of constitutional interpretation arose in connec- 
tion with these laws. For example, the aet of March 3, 1797, had fixed 
as the date of the meeting of the 5th Congress the first Monday in 
November, 1797.* But President: John Adams 2alled a special session 
for May 15. When this Congress met, the questicn was raised whether 
the act passed at the last session fixing the daze of the next meeting 
of Congress as the first Monday in November had not been superseded 
by the calling of the special session. Opponents of this interpretation  ' 
held that although the President had-power to call extra sessions, it | 
was the business of Congress to fix the dates of annual meetings, and 
therefore, the two powers could not be allowed zo infringe upon each | 
other. However, in order to avoid any misunde-standing on the sub- 
ject, a new law was passed fixing the meeting cf Congress on the second 
. Monday in November, with a clause repealing the former aet. Many 
members of Congress did not believe. tke new ect was necessary and 
opposed it on the ground that to take suck. action would give the Presi- 
dent the power to repeal a law and to do awey with the provisions of: 
the Constitution of this subject.” 

The special session called by President Adams met on May 15, and 
adjourned on July 10, 1797, and the regular session met on November 
18, in accordance with the act passed by Conz-ess. But what. would 
happen :f a special session called by the President had not completed 
. its business prior to the date set for the nexi annual session? It was 
not long before this contingency erose. Ey the act of March 3, 1803, 
Congress provided that the next meeting shou-d 5e on Ene first Monday Pa 

SU, S. Statutes at Large, Y, p. 507. ` 


* Annals of Congress, 5th Congress, 1st Session, 27, £&, 377, 408; U. 8. Statutes 
-at Large, I, pp. 525-526. A 
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‘of the following November. President Jefferson, however, called the 
8th Congress into special session on Oetober 17, and Congress remained 
in session until March 27, 1804, thus eontinuing without a break 
through November 7, the date set by Congress, and through Monday, 
December 5, the day appointed by the Constitution for the regular : 
annual session. 

Nor was this a solitary instance. The first meeting of the 10th Con- 
gress was convened by proclamation of President Jefferson on Oc- 
iober 26, 1807, and remained in session until April 2, 1808, without 
any interruption on Monday, December 7, the constitutional day of 
meeting. The same was true of the 12th Congress, whieh was convened 
by proelamation of President Madison on November 4, 1811, and eon- ' 
tinued in session until July 6, 1812. Again, at the second session of the 
18th Congress a law was passed and approved April 18, 1814, setting 
the last Monday in November of that year for the next meeting of 
Congress? But a special session was called by President Madison for 
September 19, 1814, and it, too, continued through the day appointed 
by law and by the Constitution for the beginning of the session. The 

reports of proceedings in Corgress fail to disclose any discussions of 
eonstitutional problems here involved. If there were any questions in 
ihe minds of members concerning distinctions between regular ses- 
sions of Congress and special ones called Sy presidential proclamation, 
` presumably they were not raised. 

This practice, however, was not allowed to EA and it was later 
established that a special session, whether convened by law or by 
proclamation, ends with the day set by the Constitution for the annual 
meeting. During the quarrel between Congress and President Johnson, 
Congress passed an act, approved by the President on January 22, | 
1867, because he realized his veto would be futile, providing that ‘‘ 
addition to the present regu ar times of meeting of Congress, there 
shall be & meeting of the 40th Congress of the United States and of 
each succeeding Congress thereafter at 12 o’clock meridian, on the 
4th day of March, the day cn which the term begins for which the 
Congress is eleeted.'? The 40th Congress, convened under this law, 
was still in session when the day approeched for the regular annual 

meeting. A resolution was passed by botk houses that the president of 


* U. S. Statutes at Large, II, p. 242. 
° Ibid., III, p. 128. 
10 Ibid., XIV, p. 378. 
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the Senate and the speaker of the Horse shoald adjourn their re- 
spective houses without day on Monday, December 2, at twelve 
-o’clock.® In accordance with this concurrent resolution, on Monday, 
December 2, the presiding officers of the twc houses declared the 
houses adjourned sine die? Immediately thereafter the houses were 
called tc order in the second session.!? The ect of January 22, 1867, 
whieh applied to three Congresses, the 40th, 41st, and 42nd, was re- 
pealed April 20, 1871.14 

On October 15, 1877, the 45th Congress met ir special session on the 
eall of President Hayes, and it remained in: session. until December 3, 
the day appointed by the Constitution for the regular, meeting of 
- Congress. During the morning session on December 8, by concurrent 
resoluticn it was resolved to be the judgment of the two houses that 
the current session of Congress expired ty operation of law at twelve 
o’clock meridian on that day.5 The two houses then agreed to the 
usual resolution authorizing the appointment 02 a joint committee to 
wait on the President and irform him cf the acjournment. At twelve 
o’clock the new session was called. 

The precedent here established was followed in later sessions. In the 
58th Congress, President Roosevelt ealled'a special session for Novem- 
ber 9, 1903. The House adjourned on Saturday, December 6, but the 
Senate was still in session on Morday, December 7. At twelve o’clock 
` on that day, the president pro tempore oi the Senate announced that 
the hour provided by law for the meetirg cf the first regular session 
of the 53th Congress had arrived, and declared the extraordinary ses- 
sion adjourned sine die. Immediately the Senate was called to order 
jn regular session, as was also the House, aud the second session of 
the 58th Congress eommeneed. Almost ilentieal aetion was taken by 
the 63rd Congress, when callad into speciel sessicn by President Wilson . 
on April 7, the session continuing to Monday, D2cember 1, when it was 
adj ourned in order that the regular session migat commence.” 

The stand here taken by Congress is an important one in the main- 
tenance of the theory: of the separation of powers in our national 

# Congressional Globe, 40th Congress, 1st TESI pr. 798-799. 

? Ibid., pp. 816, 817. 

* I bid., 40th Congress, 2nd Session, Pt. I, pp. 1, 2. = 

"pU, 8. Statutes at Large, XVII, p. 12. 

5 Congressional Record, 45th Congress, Ist Session, pp. 814, 816. 


1* Ibid., 58th Congress, 1st Session, p. 544. 
u Ibid, 63rd Congress, 1st Session, p. 6053. 
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government. If no distinction were made between special sessions 
called by the president and regular sessions provided by the Con- 
stitution, and if special sessions were to extend over the date set for 
regular meetings, the president would be able to exert undue pressure 
on the legislative branch of the government. On the other hand, the ac- 
tion of Congress in its conflict with President Johnson illustrates the 
extent of its power to meet practically continuously, provided it has 
sufficient strength to over-ride the presidential veto. 

An attempt cf the 24th Congress, in 1836, to fix the date of the 
annual meeting of Congress on the first Monday in November in every 
year was vetoed by President Jackson because the same act contained 
. &.provision fixing the second Monday of May as the day of adjourn- 
ment of the first session of all succeeding Congresses. Jackson ad- 
mitted without question the power of Congress to fix, by law, a day 
for its regular annual session. But the attempt to set a definite date 
for the adjournment of all succeeding Congresses he regarded as un- - 
constitutional.+* 

It is interesting to note that, in contrast with the frequent acts of 
Congress prior io 1821 changing the dates of its meetings, only one 
law for that purpose has been passed sinee 1821. This was the act of 
January 22, 1867, which, as already noted, grew out of Congress! dis- 
' trust of President Johnson. In recent years, Congress has seemed con-: 
tent to let the President call special sessions rather than exercise its ' 
power to change the date of its meetings. Undoubtedly, the develop- 
ment of the party system and of the party leadership of the Presi- 
dent has had much to do with the present situation. But the fact 
remains that Congress has the pcwer to change its times of meeting, 
just as it did so often in its earlier history. A constitutional amend- 
ment is not necessary to enable a newly elected Congress to meet for its 
first session on, or immediately efter, Merch 4 following its election 
or to enable Congress to fix the dates of annual sessions. A change 
in the date of the inauguration of the President or of the beginning 
of the terms of congressmen would require a constitutional amend- 
ment, and it is perhaps the combination of these provisions with the 
' sessions of Congress in the Norris proposals which has obscured some- 
what the real power of Congress over the time of its own meetings. : 

University of Michigan. EM By Been 


* Congressional Globe, 24th Corgress, 1st Session, p. 544. 
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Methods of Apportionment in Congress. Introduction. The appor- : 
tionment for this decade has now been madz by Congress, and a bill 
has been passed which will automatically provide for reapportionment 
in all subsequent decades. Under this law, the size of the House will 
remain 435, and the method of eomputation will remain the method 
of major fractions as used in 1911 unless Congress takes the initiative 
in making a change. It may, however, be a matter of interest to put 
on recoré a brief description of the principal ‘‘methods’’ which were 
under diseussion in the recent eongressional debates. No knowledge 
of mathematies is required in order to understand the purpose and 
result oz each of these methods. 

The constitutional requirement. The constitutional requirement reads 
as follows: ‘‘Representatives shall be apportioned among the several 
states according to their respective numbers, counting the whole num- 

. ber of persons in each state, excluding Indians not taxed; .-. . but 
each state shall have at least one represertative.’’ Hence, in a theoreti- 
eally perfect apportionment, the ratio oi representation in any state 
would be exaetly equal to the ratio of representation in every other 
state. In practice, however, perfect equality cannot be secured, on 
account of fractions. Hence, in the practical problem of apportioning 
apy given number of representatives among the several states, the only 
way in which the constitutional requirement can be met is by making 
the unavoidable inequalities between the states as small as possible. 

How the problem of “method” arises. Eaw these inequalities be- 
tween the states are to be measured mathematically is a problem which 
has vexed Congress at every decennial apportionment. The ratio of 
representation which the Constitution irtends to be equalized among 
the several states may be interpreted in two ways. In the first place, 
the ‘‘ratio’’ in any state may be interpreted to mean the number of 
people per representative in that state (at present about 281,000). 
In the second place, the ‘‘ratio’’ in any state may be interpreted to 
mean the number of representatives pec million inhabitants in that 
state (at present about 3.56). The second ratio is equivalent to the first 
ratio inverted. ' i 

Tn a theoretically perfect apportionment, it would, of ecurse, make no 
difference which interpretation of the ratio is adopted, since in either 
form tha ratio for any state would be exactly equal to the ratio for 
every other state. But in practice, when we have to compare the value 
of the ratio in one state with the value of the ratio in another state, 
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in order to apportion the representatives in such a way as to make 
these two values as nearly equal as posi. then it mag make a differ- 
ence which interpretation of the ‘‘ratio’” is adopted. 

Congress has tried various metkods of getting around this difficulty. 


: The most obvious plan is to eomzute the exact number of representa- ' 


tives to whieh each state would be entitied in a theoretically perfect 
apportionment, and then throw away the fractions less than one-half 
and add one représentative for each fraction greater than one-half. 
But it has long been known that this plan is mathematically unwork- 
able, because it does not -always lead to a definite result. Another 
method, used from 1850 to 1900. had to be abandoned because it led 
to a eurious situation known as the Alabama paradox. Both these, 
methods were based on the computation of an. average value of the 
**ratio" for the country at large. The method of major fractions, in- 
troduced in 1910 and now in use, is based on a quiie different principle. 
In the recent debates in Congress, the two methods which were most 
widely discussed were the method of major fractions and a new method 
known as the method of-equal proportions. The mathematical facts as 
to the aims and results of these żwc methods are now well established : 
in mathematica! literature. The purpose of the present note is to pre- 
sent, without argument or discussion, and without touching upon apy 
constitutional or political questicns, a brief summary of these facts. 
(The technical details of the prceess of computation may well be left 
to the experts in the Bureau of the Census. This technical process is 
no more complicated in one method than in the other, as is shown by 
an official statement in the Congressional Record for January 30, 1929. 


The mathematical facts: 


A. If Congress desires to make ih» number of people per representa- 
tive as nearly uniform as possible among the several states, then it 
must choose some other method then the method of major fractions; 
the method of major fractions cannct be relied upon to accomplish this : 
aim. The method of major fractime makes no attempt to equalize the 
number of people per representative among the several states. 

B. If Congress desires to equalize the number of representatives per 


‘million inhabitants, without regard to the number of people per repre- 


sentative, then it is faced with the necessity of making a choice between 
the method of major fractions and tre method of equal proportions. 
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C. If Congress desires to make both the number of people per repre- 
sentative and the number of representatives per million inhabitants 
as nearly uniform as possible among the several states, then the only 
method which will always accomplish this cir. is the method of equal | 
proportions. (This dual property may be taken as the definition of the 
method of equal proportions.) If this methcé is adopted, it is not 
' necessary to determine which form of the “ratio” is the more im- 
portant, since both forms lead to the same resit. 

These are the essential mzthematieal facts im regard to the aims and 
results of the two methods. None of these facts were available in 1911. 


Supplementary notes: 


Note 1. For a more detailed account of the whole problem, including 
a discussion of the constitutional and palitizal aspects of the problem, 
the short-cut technical processes of computation, and an extensive 

‘bibliography, the reader is referred to Professor Z. Chafee, Jr.’s article 
on ‘‘ Congressional Reapportionment’? in the Harvard Law Review for 
.June, 1929. Reference may also be made to tke report of the National 
‘Academy of Sciences, printed in the Congressional Record for March 2 
and May 22, 1929. (This report concludes that the method of equal pro- 
portions is preferable, not only because it has zhe dual property men- 
‘tioned above, but also because among all the known methods of appor- 
tionment it ‘‘oceupies matkematically a nettzal position with respect 
to emphasis on larger and smaller states.’’) 

Note 2. In regard to the number of stazes v-i»h the choice of method 
might affect, the following statisties may be of interest. In 1920, if an 
apportionment had been made in that year, six states would have been 
affectec. In 1930, it happened that for a House of 435 members, both 

` methods led to the same result. (This would nct have happened for any 
other size of House up to 472. For sizes near 45(, the difference between 
the two methods would have affected six or sight states.) How the 
figures will come out in 1940, it is of course impossible to tell until 
the census populations are known. Under possi»le distributions of popu- 
lation, the choice of method might eonesiva3ly affect a large number 
of states. 

Note 3. Since in the recent debates the ehoiee between the method of 
equal proportions and the method of majcr ?raetions was often re- 
ferred to as essentially a choice between ‘‘relative’’ and ''absolute" 


x 
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differences, the following mathematical facts on this point may be of 
interest :1 


D. If statement C (above) is adopted as the proper aim or goal of : 


an apportionment, then no decision between ‘‘relative’’ and ‘‘absolute”? 
- differences is required. The method of equal proportions is completely 
defined by statement C, withcut the addition of any further premise. 
If this ‘statement C is adopted, it follows mathematically that relative 
differences are to be used. 

E. If relative differences are adopted, then no decision between the 
two forms of the ‘‘ratio’’ is required. (See above). A decision in favor 
of relative differences would lead directly to the method of equal pro- 
portions, without any further premise. There is only one method which 
ean be properly called ‘‘the relative difference method.’’ 

F. On the other hand, if absclute differences are adopted, then a 
further decision is required between the two forms of the ''ratio." A 
decision in favor of absoluta differences, taken by itself, would lead 
to a dilemma, since there is no definite method which can be ealled 
‘‘the absolute difference method." Thera are two ''absolute difference 


methods," depending on which form o? the ratio is adopted. One of 


these ‘‘absolute difference methods"! is the method of mejor fractions, 
while the other may be called the converse of the method of majgr 
fractions. Mathematically, the aims of these two methods are precisely 
parallel, and there is no mathematical ground on which either can 
be preferred over the other. The method of equal proportions occupies 
a middle position between the two ''absolute difference methods," and 
completely avoids the dilemma which they present. 

When the method of major frections was introduced in 1911, all the 
emphasis was laid on the technical process of computation, no attempt 


being made to measure the resulting inequalities between the states. - 


_ At that time, no adequate tests of the final result of an apportion- 
ment were available, Concerning the final result, as distinguished from 


the technical process of computation, the following mathematical facts ` 


are now known: 

G. In order to defend the result of the method of major fractions 
on scientifie grounds, two premisees are required: (1) absolute differ- 
ences; and (2) the exclusive use of the second form of the ratio. 

1 To find the relative, or percentage, differenze between two numbers, divide the 
larger by the smaller, and note the excess over unity. For example, the relative 
difference between 300,000 and 240,000 is 25 per cent (since 300,060 - 240,000 — 
1.25). 
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H. Similarly, in order to defend the result of the ''eonverse" 
method, the following two premises are -equired: (1) absolute differ- 
ences; and (2) the exclusive use of the fi-st form of the ratio. 

I. On the other hand, in order to defend the result of the. method 
of equal proportions, only one premise :s requ-red; and this premise 
ean be stated in either of two ways: (1) In the first place, it is suffi- 
cient to establish the single premise that neither form of the ‘‘ratio”’ 
should be excluded from recognition; or (2) it is sufficient to establish 
the single premise that relative differences are to be preferred. If 
either of these two premisees is granted, the other will necessarily 
follow. And by the same token, if the mathod of equal proportions is 
to be successfully attacked, not one but both cf these premises must 
be overthrown. i 

As explained above, it is not the purpose of the present paper to 
argue the ease for or against any of the three methods. The purpose has 
been merely to present, as briefly as possible, the mathematical limitä- 
tions within which all such arguments must reeessarily proceed. 

Epwarp V. HUNTINGTON, 

Department of Mathematics, 

Harvard University. 


. P ^ 

Mr. Justice Brandeis: Exponent of Social Intelligence. It is com- 
mon observation that progress in social sciences has not kept pace with 
mastery of natural sciences; that ability to deal effectively with modern 
industrial life offers a very poor parallel to the expertness with which 
scientific questions are considered. There are perhaps two explanations. 

First, research in mechanical, chemical, and electrical science has 
yielded, as by-products, a vast crop of new prob_ems in hunían affairs." 
While invention and discovery created the possizility of releasing men 
and women from the thralldom cf drudgery, rew dangers to liberty 
appeared with the introduction of ths factory system and the de- 
velopment of the business corporation. Large pablicly owned corpora- 
tions replaced small privately owned eoaeerrs ownership of the in- 
struments of production passed from the workman to the employer; 
personal relations between the proprietor and his help ceased. The 
individual contract of service lost iis character because of inequality 
between employer and employee. Group relazion of employee to em- 


1 For an exhaustive examination of this subjeet, see Report of the Committee on 
Recent Economic Changes, 2 vols. (N.Y., MeGrzw-Hill, 1929). 3 
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ployer, with collective bargaining, became common; indeed it ‘was. in 
the opinion of some, absolutely essential to the worker’s protection. 
These changes, in turn, called for ever-increasing governmental regula- 
tion. One result has been to empaasize anew the essential as of 
economics, polities, and law. 

Second, progress in dealing wiin social matters has not kept pace 
simply because few men of talent anc ability have bent their efforts to 
this field. It would be difficult indeec to point to any contributions to 
social research that begin to compar2 with those made by Steinmetz, 
Michelson, Millikan, Pasteur, and many others in the scientific field? 
Even seemingly elementary questions are still calling for solution. 
Is machine production, which tends more and more to exceed the possi- 
bilities of reasonable consumption, aid to flood the world with goods 
for which there is not sufficient demand, to be restricted? If so, how? . 
Why is our eeonomie and political machinery so clumsy and inefficient 
that men are permitted to go hung-y in the cities while wheat is being 
fed to hogs in the West? Why are faetories elosed when so large a 
percentage of the human race is urdernourished, underelothed, and 
elamoring for jobs? Should uremplcyment be left to the hard settle- 
ment of supply and demand, or ars unemployment insurance and the 


dole to be recognized and establiskec by law as necessary features o£ , - 


the new world economy? Why, in tke midst of so many labor-saving 
devices, is there so little leisure far ihe workers? How, in short, san 
men be taught to think more abcut human welfare and less about 
property and vested interests? How can the economies of production 
and distribution be reorganized so that everybody will have more of 
the good things of life and less of poverty, misery, and distress? It 
is certainly an extraordinary and ckallenging fact that our parents, 
with comparatively few of the conveniences and labor-saving devices 
that are ours, were nevertheless more contented, peaceful, and secure. 
Living in sueh a period as tais, Mr. Louis D. Brandeis emphasized 
* Recently, some very noteworthy studies have been made in the attempt to grap- 
ple with our social and economic ills. Amsag the best are: Norman Thomas, Ameri- 
ca’s Way Out; A Program for Democrasy (N.Y., Macmillan, 1931); Sir Gecrge 
Paish, The Way to Recovery (N.Y. Putman, 1931); Paul H. Douglas and Aaron 
Direetor, The Problem of Unemployment (N.Y., Maemillan, 1931); Stuart Chase, 
The Nemesis of American Business; and Other Essays (N.Y., Macmillan, 1931) ;. 
.W. B. Donham, Business Adrift (N.X., MeGraw-Hill, 1931) ; P. T. Moon, ed., De- 
pression and Revival (Proceedings of Aeacemy of Politieal Science, N.Y., 1931; 
R. T. Ely, Hard Times—The Way In and the Way Out (N.X., Macmillan, 19317. 
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long before he became 2 member of the Supreme Court the need for 
social and economie intelligence: '* We are sure," he said in 1911, “to 
have for the next generation an ever-increasing contest between those 
who have and those who have not. There are vital problems to be solved. 
And for those we need our ablest men. The reason why we have not 
made more progress in social matters is that these problems have not 
been tackled by the practical men of ability, like those who have worked 
on industrial inventions and enterprises. We need social inventions, 
each of the many able men adding his work, until the invention is 
perfected.” | 

That Mr. Brandeis himself did not shirk this responsibility cannot 
be questioned. ‘There was hardly a phase of social, economic, and in- . 


‘dustrial life-to which he did not turn ais hand—labor, trusts, rail. 


roads, insurance, and finance are but part. Hence he brought to the 
Supreme Court an unequaled wealth oi experience in dealing with 
such matters, and out of this he had already framed a definite set of 
social and economie ideas. i 

Modern industrial society, as Mr. Brande’s s2es it, is essentially a 
**eontes; between those who have and those who have not.’ The day 
of the entrepreneur is past. No longer ean the Ameriean boy look 
ferward to becoming independent in his wn shop or on his own land. 
The United States has become largely a nation of employees, and the 
most significant eonsequenee of the industrial revolution was to create 
for mos; men this status of emplcyeeship. 

Huge profits and numerous advantages had, it is true, resulted 
from the introduction of machinery; Lut these gains had, from a 
social point of view, been largely dissirateC; for the employers, in- 
stead of raising the standard of civilization generally, had appropriated 
to themselves the greater part of the profits. The effect was a new 
kind of despotism; economie absclutism rep.aezd what was formerly 
social absolutism. Politically, the American workman is said to be 
free; economically, he is a neglected serf. The inconsistency and in- 
justice of this situation is, in the opinion of Mr. Brandeis, patent 


enough, and cannot long continue. His words express conviction: 


* Recorded by Ernest Poole from an interview with Mr. Brandeis. American 
Magazine, LXXT, 481, 493. 

* See the present writer’s article, ‘‘Mr. Justize Brandeis: A Student of Social 
and Economie Seience,’’ University of Pennsylvania Law Review, LXXIX (April, 
1931). | f 

* Poole, op. cit., p. 492. 
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“There is felt today very widely the inconsistency in this condition 
of politieal. demoeraey and industrial absolutism. The people are be- 
ginning to doubt whether in the long run democracy and absolutism 
can coéxist in the same community; beginning to doubt whether there 
is a justification for the great inequalities in the distribution of wealth, 
for the rapid creation of fortunes, more mysterious than the deeds of 
Aladdin’s lamp. The people have begun to think; and they show evi- 
dences on all sides of a tendency to act.’ 

Mr. Brandeis was concerned lest the movement take the form of 
violence. He was therefore driven to seek remedies. Realizing that 
the profits from the machine had a_ready been largely absorbed by the . 
speculations of capital, he looked to improvements in another direction .- 
to benefit the employees, and so sponsored his well-known principles 
of scientific management.’ The application of these principles, he be- 
lieved, is capable of producing economies in production comparable to 
those effected by the transiticn fram hand to machine labor. The pur- 
pose of scientific. management is not merely to conserve human effort 

‘but to secure greater profit, a large part of which, Brandeis argues, 
should go to the workers. ‘‘If the fruits of scientific management are 
directed into the proper channels, the workingman will get not only 
a fair share, but a very large shave. of the additional piits arising , 
from improved industry.’ ’® 

But labor cannot be expected ta get its just due save by organized 


° Brandeis, Business—A Profession ( (1985), p. 326. : 
TThe following is Brandeis’ statement of these principles: ‘Under scientific 


xs 


management the employee is enabled to earn without greater strain upon his vitality : : 


from twenty-five to sixty per cent, and at times even one hundred per cent, more 
than under the old system. The larger wages are made possible by larger produc- 
tion; but this gain in production is not a-tained by ‘speeding up.’ It comes largely 
from removing the obstacles to productioa which annoy and exhaust the workman— 
obstacles for which he is not, or skould mot be made, responsible. The management 
sees to it that his machine is alwzys im perfect order. The management sees to it 
that he is always supplied with the necessary materials. The management sees to 
it that the work eomes to him at proper times, with proper instruetions and in 
proper condition. The management sees tc it that he is shown the best possible 
way of doing the job; that is, the way which takes least time, which takes least 
effort, and which produces the best result." From brief introduced at Interstate 
Commerce Commission hearing, January 3, 1911. Reprinted in Brandeis, Scientific 
Management and the Railroads (1911), p. 91. See also F. B. Gilbreth, Primer of 
Scientific Management (1914), Inzroduetion by Louis D. Brandeis. 
* Brandeis, Business—A Profession, p. 43. 
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“effort. Therefore he favors unionism and elective bargaining. He 
insists zhat unions must participate in fixing wages, hours, and con- 
ditions, and in determining the application to various businesses of 
‘the principles of scientific management. ‘‘There will be in most trades 
‘little prcbability of attaining the best ceneeivable conditions unless in 
some form a union of employees exist. .. . Peace and prosperity ... 

are not to be attained by any attempt to weaken trade unions. Our 
hope lies rather in their growing strength and stability.’ 

But the interests of wage-earners cznnot Ke. eared for by labor 

'unions alone; nor is sporadie, emotional eharity to be depended upon. 
Financial dependence being due, as it frequently is, to sickness, ac- 

: cident, invalidity, superannuation, unemloyment, or premature death 
of the bread winners of the family, the community, more particularly. 

the employers, must bear the burden of supporting needy wage-earn- 
ers without reference to the cause of thsir inability to support them- 

selves? Workmen's compensation legiskation had already made clear 

the need for a comprehensive system extending 2rotection to the wage- 
earners égainst financial dependence. Tie tenor of his argument may 
be gleaned from the following: ‘‘Everytody recognizes the first insur- 
ance premium as a current expense. And yet the chance of loss by 

. fire is very slight as compared with the charce of loss of earnings by 
sickness, accident, or prematuze death. Every intelligent manufacturer 

makes in some form a regular charge tor depreciation of machinery 
and plant. And yet the depreciation of man tarough invalidity and 
superannuation is no less certain, and frequently more severe, than the 


? Brandeis, Business—A Profession, pp. 18, 20. , 
3o¢¢¥rom the point of view of ihe workingman, the expense of providing old 
age pensions is a part of the daily cost of living. He should contribute while able 
to work to a fund which will sustain him wher he czases to earn. From the point 
of view of the employer, the expense of provizing 21d age pensions is a part.of 
the current expense of his business. He should zay as he goes the accruing cost of 
retiring employees who will become superannaated. . . . Every pension system 
should be contributory and coóperative; that.:s, the eost should be borne partly 
by the employer and partly by the employee, and pre“erably in equal shares.?? 
Independent, LX XIII, pp. 188, 191 (1912). Segardless of the party on whom 
the burden falls, Brandeis is sure that supzrannuaton should be considered 
as a depreciation charge, and argued that the wage-za-ner must be protected in 
whosesoever employ he may happen to be wken he reeches the period of super- 
annuatior. Any pension system thet really proæcts, he insists, must confer upon 
the worker an absolute right. He characterized tre MINE: of diseretionary pensions 

as ‘‘new peottügs. ?? Ibid., p. 187. 
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depreciation of machinery. Every intelligent manufacturer recognizes 
rent, interest, and taxes as current daily charges which continue al- 
though his plant is shut down or operates at less than full capacity. 
The manufacturer makes allowarce for this in calculating the cost 
of production as an extra charge tc be met from the earrings of ac- 
tive days. But the ccst to the employer of carrying an urused plant 
is not as great relatively as the cost to the employee of earrying him- 
self and family while unemployed. The manufacturer who fails to 
recognize fire insurance, depreciation, interest, and taxes as current 
charges of the business treads the path of bankruptcy. And that nation 
does the like which fails to recognize and provide against the economic, 
social, and political conditions which impose upon the voningmes. 
so large a degree of financial dependence." 

Irregularity of employment, Mr. Brandeis feels, is nct only the 
. worst but an ever-present social and industrial ill. ‘‘Even in fairly 
prosperous times, the workingmen of America are subjected to en- 
forced idleness and loss of earnings, on the average, probably ten to 
twenty per cent of the working time.'"? Some irregularity in em- 
ployment, he admits, is inevitable. But he insists that, for the most 
part, its is remediable. ‘‘In scientifically managed busiress irregu- 
larity tends to disappear. So far as it is irremediable it should beg’ ` 
he argues, ‘‘compensated for like the inevitable accident.’ 

Brandeis fully appreciates the high cost of the assumption of such 
large social responsibilities. But, he tells us: ‘‘The-cost cf attaining 
freedom is usually high, and the eost of providing for the working- 
man, as an essential to freedom, a eomprehensive system of insurance 
will prove to be no exception to tiis general rule. But, however large 
the cost, it should be fairly faced and courageously mat. For the 
expense of securing indemnity against financial losses attending ac- 
cident, sickness, invalidity, premature. death, superarnuation, and 
unemployment should be recognized as a part of the daily cost of 
living, like the more immediate demands for rent, for food, and for 
clothing. So far as it is a necessery charge, it should be met now as 


4 Brandeis, Business—A Profession, pp. 54-55. 

33 Ibid., pp. 6-7. i 

13 Ibid., p. 61. ‘‘ The reserve to ensure regularity of employment is as imperative 
as the reserve for depreciation; ard it is equally a part of the fixed charges to 
make the annual contribution to that reserve. No business is socially. solvent which 
cannot do £0.’? Quoted in Survey LX, p. 5 (April 1, 1929). 
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a current expense, instead of being allowed to accumulate as a debt 
with eompound interest to plague us hzreafter.'"* 

As an explanation of the cause for ozr social and industrial unrest 
(which he characterized as ‘‘reasoned”™ and ‘‘well-founded’’), Mr. 
Brandeis points first to the faet that workers have been denied their 
proper share of the profits. But the problem, in Mr. Brandeis’ opin- 
ion, is deep-seated and its solution far-reaching. No real solution, nor 
even an approximation of a solution, of unrest can be reached ‘‘as 
long as there exists in this country ‘any juxtaposition of political 
democrazy and industrial absolutism. . . . Before we can really solve 
the problem of industrial unrest, the worker must have a part in the 
responsibility and management o? the business, and whether we adopt 
scientific management, or adopt any Jther form of obtaining eom- 
‘pensation or of increasing productivity, unrest will not be removed - 
as long as we have that ineonsistenoey.' =T 

Mr. Brandeis, in short, is an ardent advcea-e of industrial democ- 
racy. À champion of industrial democzacy, he rejeczs those schemes 
that are so frequently offered in its name. He does not consider, for 
example, ‘‘the holding of stock by employees—what ‘s practically al- 
most an insignificant participation, ecnsidering their proportion to 
the whoie body of stockholders in large ecrporations—improves the 
condition of labor in those eorporations. . . . Its effect," he believes, 
‘is rather the opposite.5 Nor does profit-sharing, however liberal, 

M Business—A Profession, p. 54. 

% Statement before a Senate committee hezring on trust legislation, Dee. 14, 
1911. Reprinted in Alfred Lief, The Social end Economic Views of Mr. Justice 
Brandeis (1930), p. 374. . 

3 66 Those who do the work [skculd] get in some fair proportion what they pro- 
duce. Tke share to which capital as such is extitled is small. All the rest should 
go to those, high and low, who do the work. Ibid., p. 374. By workers, Brandeis 
meant managers, skilled handicraftsmea, and day-laborers. 

7 For an extended and excellent statement of his position on this subject, see 
Brandeis’ testimony before the United State Industrial Commission on Indus- 
trial Relations, 64th Cong., lst Sess., 1915-16, Sen. Doz., Vol. 26, p. 7659 et. seg. 

? fbiC. p. 7659. “ʻA wide distribution of stock. instead ot being a. blessing, 
constitutes, to my mind, one of the gravest dangers to the community. It is ab- 
sentee lardlordism of the worst kind. .. . Such a wide distribution of the stock 
dissipates altogether the responsibility of stockholders, particularly of those with 
five shares, ten shares, fifteen shares, or fifty sl ares. They recognize that they have 
no influence in a corporation of hundreds of millions of dollars eapital. Conse-. 
quently they consider it immaterial whatever they do, or omit to do; the net re- 

, sult is that the men who-are in control, it is zmost impossible to dislodge, unless 
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entirely meet the situation. “That would merely mean dividing the 
profits of business. Such a division may do harm or it might do good, 
dependent on how it is applied.’ To achieve industrial democracy, 
much more is necessary. It demands that ‘‘the problem of trade 
should not longer be the problems of the employer alone. The prob-. 


lems of his business, and it is noz the employer's business alone, are 


the problems of all in it. The union eannot shift upon the employer 
the responsibility for eonditions, nar ean the employer insist upon 


.determining, according to his will, the conditions which shall exist. 


The problems which exist are the problems of the trade; they are 


-the problems of employer anc employee. .. . There must be a division, 


not only of profits, but a division also of responsibilities. The em- 
ployees must have the opportunity of participating in the ‘decision 
as to what shall be their eondition and how the business shall be run. 
. . 2° Industrial demoeraey will not come by gift. It has got to be. 
won by those who desire it. And if the situation is such that a volun- 
tary organization like a labor union is powerless to bring about the 
demoeratization of a business, I think we have in this faet some proof 
that the employing organization is larger than is eonsistent with the 
publie interest. . . . And the state must in some way come to the aid 
of the workingmen if democratization is to be secured.” . 
Mr. Brandeis almost makes one feel that our present wage system 


is worse than the servile system of a century ago.?? Under the latter, 


there should be such a scandal in the corporation as to make it clearly necessary 


' for the people on the outside to combine for self-protection.’’ Ibid. p. 7661. Any 


one conversant with the facts in connection with the recent controversy in the 
Bethlehem Steel Corporation will £ppreciate the truth of this statement. 

? Ibid., p. 7660. 

? Thid. " 

" Thid., p. 7662. He points out, fcr instance, that many states ‘‘have, in aid of 
industrial liberty, prohibited the employers from making it a condition not to 
join a labor union. It may become necessary to apply a similar prohibition against 
features in private pension schemes which have a tendency to unduly abridge the 
liberty of the individual workingman. ud Brandeis, Business—A Profession, p. 77. 

? See his statement before the House committee hearings on investigation of 
the United States Steel Corporation, Jan. 26, 19:2, p. 2842 ff. ‘While this corpora- 

tion [U. S. Steel] is the greatest example of a combination, the most conspicuous 
instance of combination of capital in th» world, it has . . . undertaken, and under- 
taken successfully, to deny the right of sombination to the workingmen, and these 
horrible conditions of labor, which are a disgrace to America, considering the 
wealth which has surrounded and down out of this industry, are the result of 
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the employer had to feed, clothe, and house his slaves whether he 
needed their services or not. Under the wage system, the employer 
pays only for such serviees as he needs and actually receives. This 
gives point to Mr. Brandeis’ observation that ‘‘politically, the Ameri- 
can workman is free so far as law can make him so. But is he really 
free? Can any man be free who is constantly in danger of becoming, 
dependent for mere subsistence upon somebody and something else 
than his own exertion and conduct? Men are not free while financially 
dependent upon the will of other individuals. Financial dependence 
is consistent with freedom only where claim to support rests upon 
right, and not upon favor.’ | 

Another aspect of our industrial system has attracted the attention 
of Mr. Brandeis. He observed the increasing tendency of business con- 
cerns to grow bigger and kigger, and +o fall under the control of a 
smaller number of persons. Trusts and monopolies were for him ob- 
jects of grave suspicion: first, because he had demonstrated that a 
point is reached in the growth of industry where ‘‘bigness’’ no longer 
makes fer efficiency; he destroyed, in cther ‘words, the common de- 
lusion that efficiency is a necessary inci<ent to size. Second, because 
so-called ‘‘big business’’ runs counter to his cherished principles of 


ge 
having killed or eliminated from the steel industry urionism. All the power of 
capital ani all the ability and intelligence of zhe men who wield and who serve 
the capita: have been used to meke practizally slaves of these operatives, because 
it does no? mean merely in respect to the way in which they have lived, but the | 
very worst part of all this is the repression. It is a condition of repression, of 
slavery in the real sense of the word, which :s alien to American conditions.’’ 
Ibid., p. 2356. E 

5 Brardeis, Business—A Profession, v. 53. 

“When ... you increase your business to a very great extent, and the multi- 
tude of problems increase with its growzh, you will find, in the first place, that the 
man at the head has a diminishing knowledge of the facts and, in the second place, 
a diminishing opportunity of exercising a careful judgment upon them. Further- 
more—and this is one of the most important grounds of inefficiency of large insti- 
tutions—there develops a centrifugal force greater than the centripetal force. 
Demoralization sets in; a condition of lessened efficiency presents itself. . . . 
These are disadvantages that attend bigness. Then fcllows a detailed examina- 
tion of the records of numerous trusts. Hearings before the Committee on Inter- 
state Commerce on the Control of Corporations, Persons, and Firms Engaged in 
Interstats Commerce. 62nd Cong., 2d Sess, S. Res 9£, Vol I, p. 1147 et seq. 
(1912). See also Brandeis, Other People’s Money cud How the Bankers Use It 
(1914), p. 162, 
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industrial demoeraey.5 He was espeeially apprehensive of monopo- 
listie control in the field of publie utilities. Here his concern was for 
the interest not merely of the employezs, but of the publie. He argued 
that the relations of the utilities and the publie should be adjusted 
upon principles of prudent investment, efficient capitalization, scien- 
tifie management, and fair earnings equally shared with the public 
under the sliding-scaie principle. 

To secure freedom and ‘independence against all these modern forms 
of oppression, government itself must intervene. Brandeis foresaw 
and advocated increased governmental regulation and control. ‘‘I ean 
see that the tendency is steadily toward governmental control. The 
government.must keep order not only physically but socially. In old 
times the law was meant to protect each citizen from oppression by 
physical force. But we have passed to a subtler civilization; from 
oppression by force we have come to oppression in other ways. And 
the law must still protect a man from the things that rob him of his 
freedom, whether the oppressing force be physical or of a subtler 
kind.’’26 

Accordingly, he argued that property, although a necessary institu- 
tion, should never be regarded as an end in itself, but as a means of 
promoting human freedom. When, therefore, ‘‘property is used to 
interfere with that fundamental freedom of life for which property 
is only a means, then property must he controlled. This applies to the 
regulation of trusts.and railroads, public utilities, and all big indus- 
tries that contro? the necessities of life. Laws regulating them, far from 
being infringements on liberty, are in reality protections against in- 
fringements on liberty.’ 


#66The grave objection to the large business is that, almost inevitably, the 
form of organization, the absentee stockholdings, and its remote directorship 
prevent participation, ordinarily, of the employees in such management. The execu- 
tive officials become stewards in charge of the details of the operation of the busi- 
. ness, they alone coming into direct relaticn with labor. Thus we lose that, neces- 
sary coöperation which naturally flows from contact between employers and em- 
ployees—and which American aspirations for democracy demand. It is in the re- 
sultant absolutism that you will find the furdamental cause of prevailing unrest; 
no matter what is done with the superstructure, no matter how it may be im- 
proved in one way. or the other, unless we eradicate that fundamental difficulty, 
unrest will not oniy continue, but, in my opinion, will grow worse.’’ Statement 
before the United States Industrial Commission on Industrial Relations, 64th Cong., * 
1st Sess, 1915-16, Sen. Doc., Vol 26, p. 7660. 

* Poole, op. cit., p. 492. | F]bid., p. 493. 
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As already shown, he warmly advocated various forms of social 
legislation, including the minimum wage,” bs3Heving that ‘‘if society 
and industry and the individual [workman] were made to pay from 
day to day the actual cost cf tke sickress, eccident, invalidity, pre-' 
mature death, or old age consequent upon excessive hours of labor, 
unhygienie conditions of work, unnecessary sks, and irregularity of 
employment, those evils would be rapidly reduced.’’?® He also favored 
legislation in aid of trade unions in order tc secure greater equality 
of bargaining power between employer and employee, to the end that 
- industry might be democratized. He observed inequality, too, between 

great corporations, with huge resources, and tie small competitor, and 
argued that government must be prepered to lend its aid in behalf 
of the letter to prevent oppression and injustice. 

. In short, according to Mr. Brandeis, we are living in a day when 
the primary need of the great masses is not s5 much political emanci- | 
pation as industrial liberty and freedom. Ha well understands that 
liberty is not a thing to be conferred. Rather he is eager to establish 
eonditions whieh will enable the individual to develop his power, to 
enjoy the health, time, and wherewithal really to live, rather than 

: merely to subsist. For this the individual needs financial independence, 

leisure, and education for mental development. 

No materialist, Mr. Brandeis, through choi», has devoted his own 
life chiefly to questions of large publi» interest. ‘‘I have only one 
life, and it's short enough. Why waste it on things that I don't want 
most? And I don't want money or property most. I want to be free. 751 


# On the subject of minimum legislation, be said ‘ʻI am unable to see that 
there is any difference in principle between a min-mum wage law and a’ law 
governing the hours of labor, or a fectory sefety law or a child labor law or 
any of the other laws of this character. We set out with the principle, the funda- 
mental policy not only in the Constitution, brt as the fundamental policy of the 
Anglo-American people, that liberty should noz be rescricted except in so far as 
required for the public welfare, h2alth, safety, moraE, and general publie condi- 
tions. ... The liberty of each individual mrst,be limited in such a way that it 
‘leaves to others the possibility of individual “iherty, <be right to develop must be 
subject za that limitation which gives everybody ele the right to develop; the 
restriction is merely an adjustment of the reletions of one individual to another.’’ 
From a statement before the New York Factory Investigating Commission, Jan. 
22, 1915, Vol. V, pp. 2880-2881. 

2 Brandeis, Business—A Profession, p. 70.. 

See Brandeis’ statement before House committee res on interstate and 
foreign commerce, 68rd Cong., 2nd. Sess, Jan. Z1, 1912, p. 4. 

# Quoted by Poole, op. cit., p. 493. ' 
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Dissenting sharply from the materialism of Samuel Gompers, and 
subscribing rather to the philosophy of Plato and Aristotle, he wrote 
in 1916: ‘‘Undoubtedly ‘a full dinner pail’ is a great achievement as 
compared with an empty one, but no people ever did or ever can 
attain a worthy civilization by the satisfaction merely of material 
needs, however high these needs are raised. The American standard 
of living demands not only a high minimum wage, but a high minimum 
of leisure, because we must meet, also, needs other than material 
ones, ??32 

Leisure is necessary not merely for the sake of individual develop- 
ment: ‘‘We need leisure, among other reasons, because with us every 
man is of the ruling class. Our education and conditions of life must 
be such as become a ruler. Our great beneficent experiment in demoe- 
racy will fail unless the people, our rulers, are developed in character 
and intelligence. . . . The educational stendard required of democracy- =- 
is obviously high. The citizen should be able to comprehend; among 
other things, the many great end difficult problems of industry, com- 
merce, and finance, which with us necessarily become political ques-. 
tions.” Thus for Mr. Brandeis democracy is at best a noble experi- 
ment, and the conditions under. which it will succeed are most exact- 
ing. 

Mr. Brandeis realized in 1916 that government must play a lead. 
ing rôle in the achievement of the kind of state which he envisaged; 
that the law as hitherto administered had failed to meet contemporary 
social and economic needs. ‘‘Political as. well as economic science," 
he observes, ‘‘noted these revolutiorary changes. But legal science— 
the unwritten or judge-made laws as distinguished from legislation 
— was largely deaf and blind to them. Courts continued to ignore 
newly arisen social needs. They applied complacently eighteenth-cen- 
tury conceptions of the liberty of the individual and of the sacred- 
ness of private property. .. . Where statutes giving expression to 
` the new social spirit, were elezrly constitutional judges, imbued with 
the relentless spirit of individualism, often construed them away.’’* 

The Constitution, Mr. Justice Brandeis’ contends, does not neces- 
sarily stand in the way of social and economic progress: ''I see no 
need,’’ he said, ‘‘to amend our Constitution. It has not lost its capacity 


"Brandeis, Business—A Profession, p. 29. 
= Ibid., p. 32. 
# Brandeis, ‘The Living Law,’’ Illinois Law Review, X. , p. 461. 
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for expansion to meet new conditions, unless interpreted by rigid 
minds which have no such capacity. Instead of emending the Constitu- 
tion, I would amend men’s economic and social iCeas.... What'we must 
do in America is not to attack our judges but t> educate them." Law 
being a narrowing, conservatizing profession, Mr. Brandeis advised 
“study undertaken preparatory to practiee—and continued by lawyers 
. and jucges throughout life: study of econom:es and sociology and 

politics which embody the facts and present the problems of today.’ 

Law for Mr. Brandeis is no mere embodiment of an arbitrary set 
of a priori abstractions existing in a vacuum ; rather, law is essentially 
an instrument of social policy. Knswledge of it does not consist simply 
in the logical consistency of its rules. There is still the need for ac- 
quaintance with the economie and socia. facts within which the law 
operates. He emphasized the truth of the old maxim of the Civilians 
—ex facto jus oritur. Out of the facts grows the law; that is, proposi- 
tions should never be considered abstractiy, but always with reference 
to facts. ‘‘No law," he argued, ‘‘written or unwritten, can be under- 
stood without full knowledge of the facts out cf which it arises, and 
to whick it is to be applied.'?9 Contrasting his own method of treat- 
ing constitutional questions with that generally followed by the court, 
he observed: ‘‘In the past the courts have reached their conclusions 
largely deductively from preconceived notions and precedents. The 
method I have tried to employ. in arguing cases before them has been 
inductive reasoning from the faets.'?' 

Despite such preference, it may, I think, be fairly concluded that 
fundamentally, Mr. Brandeis is an idealist, not always entirely objec- 
tive, seldom without a liberal bias regarding the social and economic 
questions with which he has to deal. His vision is of an ideal state 
wherein tyranny, political and industriel, is abolished. His contention. 

‘that he has no rigid social philoscphy is in a sense true. He is essen- 
tially a social scientist. Hence by reason of the subject-matter of his 
interest, problems for him are never solved tut always in process 
of solution. New inventions, unforeseen emergencies, and various other 
factors give rise to new difficulties and eall for a different method of 
approach. | 


55 Poole, op. cit., p. 493. 
= Brandeis, Business—A Profession, p. 316. See also his dissenting opinion in 


Adams v. Tanner, 244 U.S. 590, 597 (2917). 
# Poole, op. cit., p. 493. 
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Although usually coupled with Mr. Justice Holmes in sny discus- 
sion of Supreme Court personnel, Mr. Justice Brandeis singularly 
differs from Holmes both in judicial attitude and in his approach to 
questions of social policy. In most quarters, Mr. Justice Holmes is 
still given credit for being a liberal; yet he himself has never, so 
far as I know, preterded to be pissing other than a corstitutional | 
skeptic. Indeed, he has frequently taken particular care io say that 
he is entirely indifferent to the.actual merits of legislative 2xperimen- 
tation in social and economie affairs. Mr. Justice Brandeis, on the 
other hand, has demonstrated both on and off the bench that he is a. 
genuine liberal. He is an avowed partisan of the commor man; his 
special concern is for those who are economically and financially de- ' 
- pendent upon others for live hood ; he prefers human welfare to prop- 
erty rights. Highly sensitive to present-day economie and social ills, 
he could never remain aloof and indifferent as is the habit of Mr. 
Justice Holmes; he seeks the cause cf abuses, and examines the merit 
of proposed remedies. He is essentially an advocate, in other words, 
whether he happens to be writing a brief or a judicial: opinion. 

Mr. Justice Brandeis always prefers facts to dialectic. Indeed, his 
famous briefs prepared prior to his Supreme Court appointment dealt 
in such a way with social and economic problems as to suggest in the 
minds of certain writers an entirely new method in constitutional 
exegesis, The truth is, however, that his briefs hardly amornt to more 
than substantial procf of some of the more obvious facts of modern 
industrial life.*? That legislation forbidding women to work more than 
eight hours a day or accept less than minimum wages, tkat statutes 
regulating labor contracts between employees and eorporaiions, serve 
to enlarge, not restrict, liberty and freedom of contract, Lardly need 
support by facts and statistics. Nevertheless, we have had not a few: 


“For stimulating comments, see H. L. Mencken, American Mereury, XX, p. 
122; W. H. Hamilton, ‘‘The Legal Philosophy of Justices Holmes and Brandeis,’’ 
Current History, XXXIII, p. 654; Norman Hapgood, ‘‘ Justice Branieis: Apostle 
of Freedom,’’ Nation, CXXV, p. 330; review of Lief’s Social and Economic Views 
of Mr. Justice Brandeis, by Judge Joseph C. Hutcheson, Jr., Yale Law Journal, 
XV, May, 1931; J. P. Pollard, ‘‘Jastice Brandes and the Constitusion,'? Scrib- 
ner’s- Magazine, LXXXVII, p. 11 

? For an interesting statement cf the right of the court to take judicial no- 
tice of such facts. see Brandeis? testimony in hearings before the House com- 
mittee on interstate and foreign commerce, 63rd Cong., 2nd Sess., Fed. 4, 1914, p. 
106ff. 
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judicial decisions as evidence that certain judges honestly believed 
that such was not the ease. | 

As a member of the Supreme Court, Mr. Justice Brandeis, there- 
fore, continues to resort to these fact-finding agencies. Counsel fre- 
quently fail to make such prasentation of the case as satisfies him, so 
he proceeds to first-hand study of the facts on his own account. In his 
opinions are assembled a formidable array of soeial data and statisties 
concerning every conceivable aspect of zhe problem involved. As in 
his briefs, so in his opinions, legal argument and judicial precedent 
play a comparatively small rôle; facts and Zgures predominate. His 
task as judge does not consist merely in cemonstrating the legal 
validity of the legislation in question; its social desirability must also 
be examined and proved. Whether the issue be workmen’s compensa- 
tion, collective bargaining, employment agencies, or methods of de- 
termining depreciation for rate-making purpos3s, a correct decision, 
he holds, can be reached only by exhaustive rescrt to facts. 

Writing when economic, sozial, and political affairs were far less 
complex end baffling than today, Mr. Brandeis emphasized the urgent 
need for social intelligence. Eut he did more: He made a diagnosis 
of some of the outstanding sozial and eccnomic ills from which society 
je still suffering; he suggested remedies which he felt would aid re- 
covery. He went further, even, and strongly implied that unless society 
radically alters its point of view and habits of lite, that which appears 
a lingering disease may terminate fataly. It is too bad that, amid 
the challenging facts seen anc. studied by Mr. Brandeis, the statistical- 
psychological group of politieal scientists—ons 5f our most energetic 
intellectual soviets—has seen fit to bury its colleetive head in.the sand 
of so-called problems, many of which are either insoluble, irrelevant, 
or immaterial. It is Brandeis* leadership that they might better be 
following. | 

ALPHEUS T. Mason. 
` Princeton University. 
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Felony Trials Without a Jury. Recent crime surveys have shown 
that the majority of contested felony cases are never tried in open court, 
being settled instead by the striking of a ‘‘bargain’’ between the de- 
fendant and the prosecuting officer. Administrative discretion has thus 
largely supplanted judge and jury alike. The practice has been severely 
criticized by Professor Moley, who characterizes it as ‘‘ psychologically 
more akin to a game of poker than to a process of justice," being 
“an attempt to get as much as possible from an unwilling giver” 
rather than ‘‘a search for truth.’ In view of the technicalities and 
delay that were permitted to develep in tonnection with jury trials, 
the utilization of some such avenue of escape would seem.to have been. 
inevitable. The praetiee.may be expeeted to develop stil further un- 
less judicial procedure is improved to a point where a trial becomes an 
efficient means of disposing of contested criminal cases. 

In most jurisdictions, the only alternative to such a compromise 
agreement has been a jury trial. Trial by a judge alone, the right to a 
jury being waived, has been regarded as of doubtful eonstitutionality. 
Recent decisions of the federal Supreme Court? and of the supreme 
court of Illinois, sustaining such non-jury trials even in the absence 
of statutory authorization, heve gone far toward dispelling this doubt, 

! Raymond Moley, Politics and Criminal Prosecution (1929), p. 189. Chapters 7 
and 8 contain an excellent discussion of this phase of the subject, which is beyond 
the scope of the present note. Tha recent Al Capone fiasco in the federal district 
eourt sitting in Chieaga shows the methods employed, and also illustrates the 
manner in which such compromise agreements occasionally fall through because 
the judge refuses to eoóperate with the prosecution. See infra, pp. 8, 10. 

. ^Patton v. United States (1950), 281 U.S. 276, 50 S. Ot. 253. Although this 
was not a true waiver ease, the facts having been found by a jury of eleven men, 
the opinion states that we ‘‘must treat both forms of waiver as in substance 
amounting to the same thing.’’ But cf. Commonwealth v. Hall (1928), 291 Pa.. 
841, 140 A. 626, 56 A. L. R. 1023. I diseuss this conflict of opinion, together with 
the other constitutional and statctery problems involved in the non-jury trial of 
felony cases, in an article which is to appear in the California Law Review for 


January, 1932. 
* People v. Fisher (1930), 340 Ill. £50, 172 N.E. 722. 
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and warrant an examination of the practical working of the waiver 
plan in those jurisdictions where it has been given a trial. In seven 
states* the practice of allowing such a waiver is of sufficient maturity 
to justify drawing rather definite conclusions, and the developments 
thus far in the courts of the federal gavernment and of seven other 
states’ which have adopted the practice within the last five years 
furnish evidence of what may be expeetec in the future. 

Frequency of Waiver: State Courts. There is -he greatest divergence 
as to the frequency with which advantage is taken of the right to dis- 
pense with a jury trial upon a plea of “noè guilty'' of felony. In 
Connecticut, Maryland, and Wiseonsir,? tzial by the court has be- 


. *Conneetieut (1921), Acts 1921, e, 267, s. 2; Inciena (1905), Burns’ Anno. 
Stat. 1926. s. 2299; Maryland (1352), Code 1924, art xxvii, s. 549; New Jersey 
(1898), Comp. Stat. 1910, s. 13; Oklahoma (1911), Ccwden v. State, 5 Okl. Cr. 
71, reversing In re MeQuown (1907), 19 Okl. 347, 91 P. 681, and holding that art. : 
vii, s. 20 of the constitution of 1907 applies to criminal as well as civil cases; 
Washington (Territorial Act), Remington’s Comp. Stat., 1922, s. 2144; Wisconsin 
(1925), Lews 1925, c. 124, s. 1. Special acts authorizing waiver in various Wis- 
consin counties, except in capital cases, date from 1&3]. For the Maryland prac- 
tice of waiving a jury at common law, see Carrol ©. Bond, ‘‘The Maryland 
Practice of Trying Criminal Cases by Judges Alone, Without Juries,’’ in 11 Amer. 
: Bar Assoc. Jour. 699 (1925), and Judicial Counzil of Massachusetts, First Report 
(1925), p. 97. Only the Washington law excepts capical cases. Connecticut, Acts 
1927, c. 107, provides that such cases shall be tried Ly a bench of three judges. 
In Oklahoma, the prosecuting attorney, and in Ind:eaa the court as well, must 
consent to such a waiver before it can become efective. 

* California (1928), Constitution, art. 1, s. 7; Illiro:s (1930), Peopletv. Fisher, 
op. cit, supra note 2; Massachusetts (1929), Gen. Lews, e. 263, s. 6; Michigan 
(1927), Acts 1927, pp. 284, 318; Ohio (1929), Code 1930, ss. 13442-4, 13442-5; 
Rhode Island (1929), Gen. Laws, e. 407, 8. 78; Virginia (1928), Constitution, art. 
i, s. 8. Massachusetts excepts capital cases. In Rhode Island the consent of the 
court, anc. in Virginia of the prosecuting attorney as well is required. _ | 

*Lueius P. Fuller, clerk of the superior court for Eartford county, writes that 
‘{the jury is waived in probably more than thr2e-fourtks of the cases which are 
iried.'? Letter dated May 12, 1931. From Waterbury comes news that ''nearly half 
of our cases are now tried by the court.’’ Letter from Mr. George H. Freeman, 
clerk of the Superior Court, dated May 6, 1931 In Bricgeport, 21 cases, ranging 
in seriousnzss from assault with intent to murder, fe lascivious carriage, were 
tried by the Superior Court without a jury between September, 1929, and July, 
1980. Lette: from Mr. Michael J. Flanagan, elerk, dated May 9, 1931. Mr. Richard 
H. Phillips, reporter of the Supreme Court of Errors, erd until recently secretary 
of the Judicial Council, summarizing the situation for the state as a whole, says 
. that ‘‘very few criminal cases are tried to the jury, the accused almost always 
preferring to be tried to the court." The distinction between felonies and .mis- 
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come the general rule, while in Oklanoma® and Washington? the' 
statutes have been virtually ignored. Indiana and New Jersey, the 





demeanors has been abolished in Connectizut; hence’no separate figures are avail- 
able as' to felonies and she major misdemeanors. (Only the more serious criminal 
prosecutions are tried in the Superior Court.) The belief seems to be general that 
there is little difference, so far as waiver is conzerned, as between whet other juris- 
dictions would denominate felonies and misdemeanors, respectively, the controlling 
factors being other thar the seriousness of the penalty that follows conviction. 

"In the Supreme Bench of Baltimore, which tries all felonies as well as the 
major misdemeanors, the non-ju-y criminal trials have consistently averaged 95 
per cent. In 1927, 4,588 cases were tried to the court, while only 229 were tried 
with juries. California Judicial Council, Second Report (1929), p.44. Cf. the circuit 
court for Washington county, Hagerstown, where approximately 25 per cent of the 
contested felony cases are tried without a jury. Letter from Mr. Edward Oswald, 
clerk, dated May 20, 1931. 
' 86¢In 1929, there were 1,852 cases brought before the Municipal Court, thirteen. 
of which were pending cn January lst, 1929. Seven of these cases were pending on 
January ist, 1930, which made a total of 1,845 cases disposed of during the year. 
The total. of cases, nolled, dismissed, transferred to the Cireuit Court, cases in 
which the defendants were adjudicated insane before trial and committed, and so 
forth, amounted to 76. Deducting this figure from the 1,845 cases disposed of 
leaves a balance of 1,769. Deducting 988 lens of guilty, leaves a balance of 781 
cases that were contested; 104 cf these were jury trials, and 677. were tried on 
waivers. This amounts to approximately 13 per cent jury trials and 87 per cent 
waivers of jury. In 1930, there were 2,053 cases before the court, eight of whith 
were pending on January Ist, 1931. This left a balance of 2,045 cases disposed 
of. Highty-eight of these cases were disposed of by being nolled and dismissed, and 
by transfer to the Circuit Court,.others by reason of the defendants being adjudi- 
cated insane before the trial and committeé, and so forth. This left a total of 1,957 
cases. Of these, 1,045 were disposed of on pleas of guilty, leaving a balance of 
912 contested cases. There were 130 jury ‘ssues and 782 waivers, This amounts to 
approximately 14 per cent juries and 86 per cent waivers of juries.’’ Letter from . 
Hon. George A. Shaughnessy, judge cf t12 Municipal Court of Milwaukee, dated 
May 25, 1931. This court tries felony cases exclusively. It will be noted that the 
proportion of eases disposed of other than by actual trial is exceptionally low. 
Cf. Illinois Crime Survey (1929, p. 102. Milwaukee authorities attribute this in 
part to the advantages aceruing from the non-jury trial. AM 

? Mr, Phil K. Oldham, county attorney of Muskogee county, writes: “I have 
been in this office for almost six years and have never tried a defendant before 
the court without a jury. .. . I am sure that you will find this situation all over 
the state.'! Letter dated June 22, 193:. Mr. W. L. Coffey, county attorney of Tulsa 
county, writes that ‘‘it is very seldom that defendants in this state waive their 
, right of trial by jury.’’ In his own county, such waivers average less than two a 
year. Letter dated June 24, 1931. Mr. Lawis R. Morris, county attorney of Okla- 
homa county, the most populous in the state, reports two non-jury trials during the 
first six months of the year. In twelve years’ practice of criminal law, his firm ' 
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two remaining states in which the legality of the practice is of com- 
paratively long standing, occupy a middle ground. The same is true 
of the new converts to the rule. In Virginia, the judge has definitely 
gained a monopoly ;? Illinois? and Californiz!* appear to be tending 





never handled a ease in which the defendant pled act guilty and waived a jury 
trial. Letter dated July 13, 1931. 

? Mr. Benjamin T. Hart, chief deputy to the clerk of the Superior Court of 
King county (Seattle), writes that ‘‘waivers come so infrequently,’’ in misde- 
meanor as well as felony cases, that neither h» nor.any one in the office of the, 
presiding judge ean recall such a waiver in ree2nt minths. Letter dated April 30, 
1981. Mr. Charles W. Greenough, proseeuting aztornzy for Spokane county, states 
that during his eight years’ incumbeney ‘‘we have Lad but one case which was 
submitted to the court.’’ Letter dated May 6. 1931. From Tacoma comes word 
that '* To my knowledge no defendant in Pierce county during the past seven years 
has taken advantage of [the statute] euthorizing a 7aiver of trial by jury. ... 
Inquiry hes been made of other members of this offce and of the judges, and no 
case has bzen recalled by any of them. Letter from Prosecuting Attorney Bertil E. 
Johnson, dated May 8, 1931. The same news comes From the rural sections. ‘‘In 
the eight years that I have been in this office," writes Mr. Charles E. Vetter, 
clerk of Zke superior court. cf Yakima county, ‘‘ther2 have been but two instances : 
where [a jury was waived]. One was a ease of driving while drunk, and the other 
was a liquor ease under the felony penalty.’’ Lezter dated May 4, 1931. Mr. Archie 
B. Stewart, county clerk of Whatzom county, cannot recall a single instance of 
fuch a waiver. Letter dated May 2, 1981. 

u See 3. C. Oppenheim, ‘Waiver of Trial by Jury i in Criminal Cases’? ( 1927) f 
25 Mich. L. Rev. 695. In both states, waiver in misdemeanor cases is the general 
rule, although the proportion is mech lower in offenses of the more serious grade. 
In Passaic county (Paterson), of the 855 trials on indictments during 1930 not 
more than 5 per cent were by jury. (The figures include both misdemeanors and 
‘thigh misdemeanors.!' The word ‘‘felony’?’ is not used in New Jersey). Letter 
from Mr. Lloyd B. Marsh, county clerk, dated May $2, 1931. Non-jury trials be- 
eame so frequent that in 1926 the New Jersey l»gislatire created a special system 
of erimiral district courts to try only those.caaes.wh2re indictment and trial by 
jury are waived. 

&6€In the two and one-half years that thie provision has been in effect we 
have not had a single case of a felony jury of lsss tham the former number of 12, 
but .. > probably 70 per cent of the pleas of not guilty are now tried by the - 
eourt without a jury. Letter from Mr. Thomas R. Miller, deputy clerk, Hustings 
Court, Richmond, dated May 16, 1931. (The Virginia ssatute authorizes a eomplete 
waiver, or an agreement upon any number of jurors less than 12. Doubtless the 
real purpose of the latter is to validato a ecavicticn following the forced. dis- 
tnissal of a juror). 

# Since the decision in People v. Fisker (1980), op. cit., supra note 13, ‘‘ juries 
have been waived in two-thirds of the cases tried in t1e-Criminal Court’? of Chi- 
cago, and a like proportion in the other courts, Judieisl Advisory Council of Cook 
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in that direction. A recent survey of felony prosecutions in Detroit 
revealed that for a nine months’ period the eases tried to a jury num- 
bered 1,271, while in 1,593 cases a jury was waived. On the other 
hand, news comes from Lansing that in Ingham county. Michigan, 
there has been but one waiver of a jury trial in the course of the last 
year. In Boston, approximately 11 per cent of the felony trials are 
without a jury; in Cleveland, only 45 waivers have been recorded 
out of a list of 1,544 indictments.? And in Rhode Island, the Judicial 
Council, after a vigorous and sucéessful battle for the passage of a 
waiver statute, is protesting that thas far the aet has been virtually a 
dead letter? 


County, First Report (1931), p. 27. Hon. Denis E. Sullivan, judge of the Superior 
Court and a member of the Courcil, writes: ‘‘I am not thoroughly advised as to 
‘the percentage of jury waivers between felonies and misdemeanors, but under- 
stand that there is no difference. In fact, 68 per cent of such waivers relate to 
our Criminal Court, which tries only felonies in so far as the first count of the 
indictment is concarned.’’ Letter dated May 18, 1931. See also Judicial Advisory 
Council of Illinois, First Report (1930), p. 26. 
“For the year ending June 30, 1930, €59 of the 2,270 conteste felony cases 
were tried to the court. This is 29 per cent. For the four metropoEtan counties, 
Alameda (Berkeley, Oakland), Los Angeles, San Diego, and San Francisco, the 
proportions were 18.4, 43.6, 23.2, and 11.0 per cent, respectively. In comparison, 
of the 223 misdemeanor cases tried in the Superior Court, which handles all 
felony cases, the propor’ion of waivers tc total cases tried was 42.6 per cent for 
the state at large, and 41.7, 57.7, 15.5, and 28.6 per cent, respectively, for the 
-four metropolitan counties. It will be noted that in the Los Angeles courts, which 
handle approximately 46 per cent of all the cases, non-jury trials are far more 
frequent than in the balance of the state. The Judicial Council, in its-Third Report 
(1931), p. 35, states: ‘‘During the fiscal year ending June 30, 1329, out of a 
total of 867 contested criminal trials, 241, or slightly more than 27 per cent, were 
heard without a jury. In the following year this ratio had increased quite con- 
siderably, with the result that approximately 44 per cent of all the defendants ` 
tried waived a jury.’’ It is hard to say waat figures those cited for 1928-29 repre- 
sent; Appendix B elearly shows that 1,254 persons were convicted of felony in that 
year. The statement regarding 1929-30 was apparently taken from zn estimate in 
the Second Report (1929), p. 45; but this prediction failed to mate-ialize. I have 
prepared my figures from Appendices B and C of the Council’s Third Report. 
75 Judicial Council of California, Second Report (1929), p. 45. . 
"letter from Miss Flora G. Dewey, deputy county clerk, dated May 27, 1931. 
“Letter from Mr. John R. Campbell, clerk of the criminal court, dated May 
11, 1931. Waiver is most frequert in morals cases. ` 
38 Letter from Hon. Homer G. Powell. Slet justice of the court of common 
pleas, dated May 5, 1931. 
? Fourth Report (1930), p.-8. The statistical summaries appended to the Report 
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Frequency of Waiver: Federal Courts, After the advent of national 
prohibition and the consequent deluge of federal liquor proseeutions,?? 
the apperent necessity that all criminal trials in the district courts, 
for misdemeanors as well as felonies, be by jury”? was a constant 
source of complaint on the part of all who wished to see these tribunals 
given at least a Chindman’s chance to keep up with their dockets.” 
However, at least one federal district judge doubted that trial by 
jury was necessary, even in the absence of further legislation. Hon. 
Albert W. Johnson, sitting Zor the Middle District of Pennsylvania, 
as long ago as 1926 adopted the practice of permitting the defense 
and the prosecution to waive a jury in any criminal case.’ That the 


show but ‘ive instances of non-jury criminal trials, including misdemeanors as well 
as felonies, in the courts of generel jurisdiction during a year’s time. In fact, 
as the Corneil bitterly complained in its First Report (1927), P 23, **of the civil 
trials only some 2 or 3 per cent are without jury.’? 

»<<Tt is probable that [in 1923] more persors were prosecuted in the federal 
court for violations of the prohibition laws than were prosecuted in the state 
courts for all criminal offenses.’’ Judicial Council of Idaho, First Report (1930), 


.p. 12. 


7 That such was the law was accepted as settled by the decisions in Thompson 
v. Utah (1397), 170 U.S. 343, 315, 18 S. Ct. 520 (dictum); Dickinson v. U.S. 
(G.C.A. 1608), 159 F. 801; Low v. U.S. (C.C.A. 1906), 169 F. 86; and Coates v. 
U.S. (C.C.A. 1923), 290 F. 134. The opinions even threw a cloud of doubt upon 
the power of Congress to authoriz2 2rimimal triels without a jury, or with one of 
less than 12 men, the defendant consenting. Only ‘‘petty offenses? were excepted 
—Schick v. U.S. (1903), 195 U.S. 65, 24 S.Ct. 828—and no one appeared ready to 
champion the doctrine that a violation of the “‘law of ali laws?" was a petty 
offense, at least under the existing provisions of the Volstead Act. See the article 
cited supra, note 2. 

™ See National Commission on Law Oservanes and Enforcement, Report Sup- 
plemental to the Preliminary Repozt on Observance and Enforcement of Prohibi- 


‘tion (1930). House of Representatives, Tist. Congress, 2d. Session, Document No. 


252, pp. 20 ff. 
# Letter from Hon. A. W. Joknson, dated May 25, 1931. Judge Johnson ex- 


, pleins: eas you understand, until... April 14, 1930 [the date of the Patton case, 


op, cit, sugra note 1], the legality of the waiver of jury trials was. questioned, 
but notwithstanding this doubt on account of ihe large number of cases I per- 
mitted [it]. I do not know of axy other distrizt in which such procedure pre- 
vailed.!? Mor does the present writer know of any such practice elsewhere. But 
see infra, note 47. It seems a little strange tha: this ‘practice should have been 
first followed by a judge sitting in the state of Pennsylvania, who, immediately 
preceding his appointment to the federal bench, had for ten years been a judge 
of the state eourt of common pleas, Pennsylvania being one of the states in whieh 
2 belief in the illegality of a waiver of jury trial at common law has been most 
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procedure was acceptable to all concerned is shown not only by the 
frequency with which it was followed, but likewise by the fact that 
it was not attacked in the appellate ecurts. 

In this distriet, of course, the sole effect of the Patton deeision?* 
has been to enable the court and the United States attorney's office 
to breathe a little more freely while following out their old practice. 
“Today,” writes Judge Johnson, ‘‘at least 90 per cent of all our ` 
eriminal eases [in this distriet] are tried to the eourt without a jury 
by... agreement of counsel. The court does not urge or even en- 
courage this . . . but the lawyers desire to try their criminal cases in 
this way. . . . In difficult and serious cases I much prefer to have a 
jury dispose of the facts than to dispose of them myself. Neverthe- 
less, the faet remains that trial by jury, in felony as well as mis- 
demeanor eases, now. occupies a very secondary place in this jurisdic- 
tion. 

Outside of the Middle District of Pennsylvania, there appear to ‘be 
few instances in which the practice of trial by judge alone has as 
yet struck root, and none in which it has gained such a preéminent 
position. From Philadelphia comes werd that ‘‘we have never had 
in this district a waiver of the right to a jury in any criminal case,’’* 
which is duplicated in letters from federal courts sitting in the states 
of Arizona," Conneetieut, Illinois (Northern District), Maine, 





constantly respected. See Commonwealth v. Hall (1928), 219 Pa. 341, 140 A. 626, 
where Mr. Chief Justice Moschzisker, whc was unusually well informed upon trial 
courts in general, and jury trial in partieular, stated (p. 354) that the case at 
bar appeared to be the first instance where a Pennsylvania judge, on a plea of not 
guilty, had undertaken to try an indictable offense without a jury. Had the prae- 
tice first arisen in Maryland, it would have been less surprising. See the article by 
Mr. Chief Justice Bond. op. cit., supra note 4. 

“Op. cit., supra note 2. 

?5 Op. cit., supra note 23. 

? Letter from, Judge O. B. Diexinson, Eastern District of Penns; rates dated 
May 25, 1931. 

7 We have, however, had a few eases in which the defendant has stipulated to 
be tried by a jury of less than twelve, but those cases are rare indeed. This ap- 
plies both to felony and misdemeanor accions.’’ Letter from Judge F. O. Jacobs, 
dated May 22, 1981. 

2 <í During my eighteen years! experience on | the beneh I do not reeall any 
«case where the defendant in a criminal action waived a jury. That procedure is 
common in Connectient state coubs, but hes never been adopted in this federal 
district. This is true of both felony and miséemeznor prosecutions.’’ Letter from 
Judge Edwin 8. Thomas, dated May 25, 1931. 
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-Massachusetts,** Minnesota,? Nebraska.‘ New Jersey?* New York 
(Eastern and Southern Distriets),5. North Carolina (Middle Dis- 
trict), Ohio (Northern Distriet)," Rhcde Is and,*? South Dakota,‘ 
Washington (Eastern District) ,*? West Virginia (Northern District) os 


? Judge George A. Carpenter, states that ha © ‘never accepte a waiver of a 
jury in a criminal case.’’ Letter dated May 20, 1951 

#4(We have had no such trials here either before or since the [Patton case], 
and I think we are not likely to have many. They [the defendants] rather think 
the jury is their only hope. Even in misdemeanor cases, they go to a jury, 80 | 
you can put this district down as being strong for tke jury trial so far as de- 
fendants in criminal cases are concerned, 3? Letter Irom Judge John A. Peters, 
' dated May 25, 1981, > * 

aI have been a judge of the federal district ecurt for Massachusetts for 
' eight years. During that time I have never known a jrry trial in a criminal case 
to have b3en waived.’’ Letter from Hon. James A. Lowell, dated May 26, 1931. 

* Hon. William A. Cant, letter dated May 27, 1931. Judge Cant feels that 
waivers may be expected i in the future, ‘‘but nat many for a considerable time to 
come. ?? 

# CC There has been no instance of a waiver .. .in any criminal ease." Letter 
from Judge Thomas C. Munger, dated May 23, 1931. 

* Judge William Clark states: ‘‘In six years? experience I have never known 
the waiver of jury trials." Judge John B. Avis recalls a recent case where ‘‘the 
defendants counsel offered to go to trial without a jury, but the United States 
attorney objected, and the case was submitied ta a jury.’ Letters dated May 25, 
1981. 

*5 Hon. Grover M. Moscowitz, Eastern District of New York, states: ** No non- 
jury trials, either felonies or misdemeanors, haze beea tried before me, or any 
other judge of the court so far as I have known.’’ Latter dated May 18, 1931. 
Judge Boncy, New York City, writes to the same eff2ct, concerning the Sonthera 
District. Letter dated May 22, 1931. 

* Judge Johnson J. Haynes states that in prosecuticas growing out of the pro- 
hibition law, the Mann Act, and the Dyer Act, defendants frequently offer to try 
the case to the court, but since he believes that ‘‘whkere the facts are in dispute | 
the jury should determine the matter’? such offers are rejected. Lester Gated May 
25, 1931. à 
' #66We Lave had no requests for waivers of juriss in the trials of criminal 
cases.’? Latter from Mr. Lawrence Lennon, seereta-y to the judges, Northern 
Distriet of Ohio, dated May 27, 1931. 

* No offers to waive juries have been made. Leiter frem Miss Alice E. Richards, 
secretary to Judge Letts, dated May 25, 1931. * 

9 (T an aware of the decision [Patton v. U.S.] that you refer to, but not a 
single defendant has taken advantage of that privilege in this distriet."" Letter: 
from Judge James D. Elliott, dated May 25, 1931. 

' €T am familiar with Patton v. United States, decided in April, 1930, but zot- 
withstanding this decision, no criminal cases, either felonies or misdemeanors, in 
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and Wisconsin (Eastern Distriet). Hon. Frank H. Kerrigan, district 
judge for the Northern District of California, writes that ‘‘there have 
been but two .. . criminal cases tried in this district wherein a jury 
trial was waived... . Needless to say, the proportion of these cases to 
the total number of criminal cases tried is negligible.4 In the North- 
ern District of Texas, juries are waived in two or three cases per term, 
but these are generally misdemeanor rather than felony actions,‘ 
However, in the Southern District of California,* the District of Mary- 
land,“ and the Western District of North Carolina,*’ the non-jury trial 


my district, are tried to the court without a jury. I do not feel that under the 
Patton ease the trial of criminal cases without a jury is to be pursued as a prac- 
tice. I think the rule is intended to be applied with cireumspection in special cir- 
cumstances.’’ Letter from Judge J. Stanley Webster, dated June 10, 1931. 

GI have had no such waiver either in felony or misdemeanor esses in my 
court. About 98 per cent of the criminal cases instituted in this court are on con- 
fessions. The others are tried by jury.’’ Letter from Judge W. E. Baker, dated 
May 19, 1931. 

‘€ Letter from Judge F. A. Geiger, dated May 18, 1931. 

# Letter dated May 28, 1931. His statement that ‘‘in both the state courts and 
the United States district courts in California it has never become customary to 
waive a jury trial in criminal cases amounting to a felony’’ would seem to show 
that he is not aware of recent developments. See supra note 14 and infra note 
45. 

* Letter from Judge William H. Atwell, dated May 18, 1931. 

Hon. Samuel W. MeNabb, United States attorney for the district, estimates 
that since -the decision of the Patton case, juries have been waived in approxi- 
mately 25 per cent of all contested cases. He adds: ‘There are no special types 
of cases in which waivers have been particularly noticeable, nor is there any par- 
ticular difference with regard to felony or misdemeanor actions. In our courts, 
however, a large sercentage of the ezses coming on for trial are felony cases.’’ 
Letter dated June 12, 1931. 

“<¢<Sinea April 14, 1930 [the date of the Patton case] . . . the records of this 
court disclose that 16 defendants have elected to waiver a jury. These. were all 
cases under the national prohibition act, seven of them being brought under pro- 
visions of that act relating to offenses which eonstituted misdemeanors, and nine 
under provisions constituting felonies.’’ Letter from Judge William €. Coleman 
dated May 19, 1931. Ir view of the practice in the state courts, one would have 
expected a much larger number of non-jury trials. See supra note T. 

* ««T estimate that during the past two years in my jurisdiction 85 to 90 per 
cent of the cases tried in my caurt were disposed of on pleas of guilty. Five to 
ten per cent of the other cases are submitted to me to pass upon the evidence . 
and not over five per cent are contested before a jury.’’ Letter from Judge Edwin 
Yates Webb, dated May 28, 1951. Prior to the Patton case, non-jury trials were 
secured through an agreement io plead guilty if the judge found that the evi- 


* 
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has taken definite root, and has already shown signs of becoming, in 
time, the rule rather than. the except tion, 

In the District of Columbia, to which the rule of the Patton casef? 
would seem equally applicable, ‘there have been only four felony 
cases out cf approximately two hundred set down for trial (during 
the curren: court year, which began in October, 1980) in which the 
defendant has waived a jury and stood trie] before the court.’ 
None of tha cases was important, and only one of the five defendants 
involved was convicted.®® The practice of waiving a jury in misde- 
meanor cases is of long standing in the Distrizt of Columbia, having 
been sanctioned by act of Congress since 1392.5! 

Of course it is true that ‘‘the time which has elapsed since the an- 
nouncement of the decision in Patton v. United States .. 5? has not 
been sufficiently long to develop the possibilities whieh that decision 
carries with it.’ Judge Atwell feels that ‘‘the bar is generally of 
the opinicn—I mean those gentlemen who practice criminal law—that 
a jury cannot be waived in a felony case. They do not appear to be 
generally aware of the Patton case.’** In the course of time, as the 
practice becomes less novel and the antipathy of the Federal bench 
toward accepting the additionel duties involved decreases in inten- 
sity,” it is to be expected that it will be more generally utilized. But- 


dence sustained the charge. Otherwise, the district at2orney agreed to nol. pros. 
the case, Such a procedure is in use today in many jurisdictions where a waiver 
is illegal. In some courts, including the Mtnicipal Cour; of Milwaukee, even legiti- 
mate pleas of guilty are handled in this. manner, as experience has shown that 
occasionally Jefendants plead guilty of charges of which they are innocent. 

55 Op. cit., supra note 2. 

` # Letter from Hon. Leo A. Rover, United States attorney, District of Columbia, 

dated May 27, 1931. i 

5 Ibid. j 

“Code of the District of Columbia 1929, Title 18, 3. 165, p. 167, sustained in 
Belt v. United States (1894), 4 Apr. D.C. 25, 28 Wash. Law Rep. 447. The Su- 
preme Court refusing to review the case, In re Belt (1895), 159 U.S. 95, 15 S. 
Ot. 987, the Gecision of the Court ot Appeals of the District has stood unchallenged 
since that date. See the article cited supra note 2 

V Op, cit, supra note 2. el 

S Op. cit, supra note 32. | 

u Op. cit, supra note 44. And see supra note 2 

& The wide scope and intensity of this Zeeling is evident from the general tenor 
of the letters received. Few question the legality of weiver under the Patton ease 
(op. cit, supra note 2), but many apparently doubt the desirability of the practice 
as applied to their court. 


990 THE AMERICAN FOLITICAL SCIENCE REVIEW 


any belief that the present lack of waivers is due entirely, or even 
largely, to the newness of the rule should be-rudely dispelled by the 
- experiences of Washiagton,®* Oklahoma," and Rhode Island. What 

doubt remains should be disposed of by the experiences of Alabama 
and Delaware in misdemeanor prosecutions. In the former state, a 
jury may be had only if the defendant, in advance of trial demands 
it? Such a demand is almost always made; in fact, ‘‘it is a rare thing, 
practically unknown, for a defendant to consent to trial by the court 
without a jury.’ Aad in Delaware, although the statutes authorize _ 
a defendant in a misdemeanor esse to waive a jury and have his case ` 
tried to a bench of from one to three judges,™ the attorney-general 
estimates that this is done in “‘less than one per cent’’ of the cases.f? 

Types of Cases where a Jury is Waived. Few definite tendencies to 
waive a jury in particular types of cases, while refraining from doing 
so in others, are discernible. The most that can be said is that in cer- 
tain ‘‘morals’’ actions, more particularly offenses against women and 
young girls, and, in scme jurisdictions, liquor cases, defendants appear 
anxious to evade a jury. ln other jurisdictions, the situation is the 
reverse, defense counsel apparently feeling that their greatest chance 
of success lies with tke ‘‘twelve good men and true? in the jury box. 
Thus in the District of Columbia, in misdemeanor actions, 95 per 
cent of all prohibitior and gaming »rosecutions are tried by jury, the 
defendants waiving a jury in only cne case in twenty; for the balance 
of the offenses the proportion is just the reverse.“ Obviously, the con- 
trolling factors are not so much the particular charge or the possible 
penalty involved, bu: rather what defense counsel considers ‘‘good 
psychology’’ in the ease at hand. The former are important only in 
so far as they influerce the latter. And ‘‘good psychology”? involves 
the matter of personalities, including those of the judge, the probable 
jurors, and the lawyers themselves. 

5 Op. cit., supra note 10. 

5 Op, eit., supra note D. 

55 Op. cit., supra note 29. b 

© Code 1923, s. 4647. Of course a different rule prevails as to ‘‘petty offenses.’’ 

© Letter from Hon. Walter B. Jones, Montgomery, Alabama, dated April 28, 
1931. Judge Jones is spcaking of the general practice in the entire state. 

© Laws, 1927, c. 253 S.I. 

& Letter from Attorney-General Reu»en Satterthwaite, Jr., dated May 14, 1931. 

® Because of requests from mary who furnished information for this section, 
fewer statements as to scurees are given. . 

“ On, cit., supra note £9. 
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If the defense is technical, or involves fine-spun distinctions between 
“fact” and ‘‘law,’’® and more particularly if the evidence is limited 
and none too clear, there seems to be a tendency to regard the trained 
mind of the judge as more certain to rerder a favorable verdict than 
would be true should the case go to a jary. On the contrary, where 
counsel is pretty certain of his client’s guilt, but has a few misleading 
incidents, he prefers a jury, figuring that ha may get one or two to 
go off on a tangent and thus get a compromise verdict, if not an ae- 
quittal or a hung jury. i 

Two of the four instances of felony waivers in the Distriet of Co- 
lumbia®* are cases in point. In one ease, two defendants were ac- 
eused of grand larceny. Both had rather lengthy reccrds, but wished 
to take zhe stand in their own defense. Feeling that the prosecution’s 
ease was not a strong one, but that their 2harees of acquittal might be 
jeopardized the moment the jury was informed, on cross examination, 
of their prior convictions, their attorney chose to try the ease to the 
eourt. Subsequently, one was convicted and the other acquitted. The 
second: instance was a narcotics action in which the prosecution had a 
. Strong ease, the principal defense being that most of the evidence had 
been seeured through an illegal search, and henee was inadmissible. 
Poubting that ability of a jury to overlcok such evidence once it had 
been brought to its attention—and it is extremely difficult to prevent 
all (legally speaking) irrelevant faets from reaching the ears of the 
jury—eounsel chose to present the ease to the court, and, winning his 
point, secured the acquittal of his client. 

The latter case illustrates one of the least satisfactory features of 
our present rules of procedure—and a possible solution. ‘‘Instruc- 
tions’’ from the judge to ‘‘disregerd’’ the fasts are no solution at all. 
It takes a mind ‘‘learned in the law,’’ and understanding, or at least 
believing to understand, ‘‘the reason of the rule,” to apply it in all 
its pristine purity. 

Another element that tends to influence the choice of a non-jury 
trial is she fear of the effect o? popular feeling upon the minds of the 
jurors in certain types of cases of a revolting nature. This is particu- 
larly true where the defendant’s past record is not of the highest. 


© et The existence of a jury makes o2 the diszincticn between law and facts an 
essential principle of the procedure, while one of the main features of the common 
law is precisely its failure to distinguisk facts and law!’? Pierre Lepaulle, ‘‘ Jury, 
Democracy, and Efficiency,’’ Forum, July, 1928, p. 52. 

“Op. cit, supra note 49. 
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Justice often demands that wa ‘‘protect those coming into court from 
the heart, the nerves, the obscure instincts and passions of the crowd 
and the mob... . It requires rot only great intelligence and character, 
but also professional training, to resist the pressure of public opinion 
and judge a ease on the actual evidence.’’*’ The judge, not alone be- 
cause of this training, but likewise because of this less sentimental at- 
titude, may come closer to doing this than would the laymen on the 
jury. Trained to detect the weak links in a chain of circumstantial 
evidence, to look beyond mere race prejudice to the actual fait accom- 
pli, and bound by the code of ethics af his profession, he may often be 
the one beacon of hope in a sea of despair. But let us not wax too elo- 
quent on the subject! The present writer has just visited a locality 
where ‘‘trial by newspaper’’ is as common in a non-jury as in a jury 
trial; where the judge banks u»on sensationalism as his greatest friend; 
and where assignment to the eriminal branch is looked upon as a no less 
sure stepping stone to higher offices ‘‘in the gift of the people" than 
are positions in the office of the proseeuting attorney. | 

Like many another question, that of the effect of delay upon the 
waiver of jury trial has at least two sides. Many federal judges doubt 
that any general practice of waiver ean develop while their courts 
are as hopelessly swamped with litigation as they are at the present* 
time. As long as over eight-ninths of all convictions in prohibition 
cases are on pleas of guilty—a large proportion of them entered on 
“bargain days''*5—this doubi would seem.to b» well founded. Since 
the prosecution cannot possibly press for trial more than a very small 
percentage of the cases where the defendant stands upon his right to 
be considered innocent until convicted ‘‘in due course of law," it 
would séem to be the height of irrationality to ex:hange the advantages 
of the bargain sale of sentences for those of tie non-jury trial. On 
the other hand, the poor litigant who is unable to make bail, and must 
stay in jail to await 2 trial by jury, is more apt to prefer a prompt 
trial before. the judge alone. 

Benefits and Detriments of Waiver: To the State. Aside from the 
possibility of more aceurate decisions, at leas; in certain types of 
eases or under certain sets of circumstances, the non-jury trial has 


a Op. cit., supra note 65, at pp. 50, 53. 

% National Commission on Law Observance and Enforcement, Report on the. 
Enforcement of the Prohibition Laws of the United States (1931), 71st as 
3rd. Session, House Document No. 722, p. 58. 
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certain definite advantages as a time and money saver, and as a restora- 
tive of. more business-like methods in criminal trials. Chief Justice 
Bond estimates that in Maryland ihe ron-jury trial of a given case 
_ requires not more than a third of the time which would be required 
to try she same ease with a jury. and the experiences of other juris- 
dictions appear to support this as a general rule. In many instances 
a case could have been tried and disposed of by a judge in less time 
than it has taken to impanel the jury. The financial saving, in view 
of the fact that a jury trial costs the state, speaking conservatively, 
in the neighborhood of from $150 to $290 per day'?—and for a short 
day—is evident. But one may question the argumert of dollars and 
cents when applied to felony trials. If economy be our object, we 
might better start with the eivil jury. At least in the field of eriminal 
law, the true advantages of speedier jrstice lie elsewhere. 

Of as great importance as the saving in time is the greater security 
against error, and consequently ihe greater certainty o? finality. Non- 
jury trials are less technical, more business-like, and surer footed. 
** Appoint a keen, eritieal, and trained mind to pass upon the facts 
and you will eliminate more worthless material than by all the rules 
of evidence;’’! for lawyers do not like to make fools of themselves. 
That paradox of legal science, the judge’s charge to the jury, is, of 
legal recessity, often prepared to pass muster before an appellate 
court rather than to enlighten the jury. Even so, error.creeps in; and 
the concomitant of error is further litigation, and possibly a new 
trial. Not the least of the advantages of the non-jury trial is the 
elimination of a new trial. 

In short, ‘‘If more speedy, less costly, and more dignified trials, ar- 
riving at more accurate results, are a desirable goal in the administra- 
tion of justice, then the trial of criminal cases without a jury," the 
defendant willing, is a szep in the right direction.” If it be alleged 
that this places too great a burden upon the shoulders of the judge, 
it is replied that the burden is 5laeed where it logically belongs. If 
in certain types of cases it be too great g burden for a single man, then 
why nct copy the Maryland practice, as old as the state itself, of giv- 
ing him the moral and mental support of one or two of his colleagues? 


9? Op. cit., supra note 4. 

1 The Judicial Council c2 Ehode Island sets the figure at $135 for the principal 
trial courts of that state. First Revort (1927). p. 10. 

" Op. cit., supra note 65, at p. 53. 

™ Massachusetts Judicial Council, Third Report (1927), p. 112. 
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Although but little evidence is available, such statisties as exist 
would seem to indieate that the extensive use of the non-jury trial 
tends to inereass the proportion of actual trials at the expense of the 
nolle prosequi and the ‘‘bargain’’ plea of guilty. In Milwaukee, where 
over 85 per cent of all felony tria's are by a judge alone, only two 
per eent of the pleas of guilty are of an offense other than that charged 
in the original indictment or information.” In Chicago, however, dur- 
ing the period when all trials were by jury, 7€ per cent of such pleas 
were of a lesser offense.“ Althouga it was impossible to isolate the 
contributing factors, those who conducted the Illinois Crime Survey 
were led to believe that the method of trial was of controlling im- 
portance.” Professor Moley has found such a tendency at work in 
other jurisdictions, notably Connecticut." Further data, however, is 
necessary before reliable conclusions ean be drawn. 

Benefits and Detriments of Waiver: To the Accused. This question 
has already been largely answered in our consideration of the causes 
of waiver. Suffice it to say that there are case3 where it is a positive 
injustice to deny the defendant the right to waive a jury; where 
the right to refuse to be ‘‘tried by oxe's country” is as valuable a right 
as that to trial by jury itself. These facts wculd seem to invalidate 
much of the dicta of the reports that such a procedure is ‘‘contr 
to publie policy,” and ‘‘canrot be tolerated," and to relegate them 
to the category of Lord Coke's equally famous dictum that the com- 
mon law forced the defendant to stand mute before the altar of justice, 
like the lamb. before the altar of its God, without counsel, without 
process to secure witnesses in his favor, because of ‘‘that tenderness 
and humanity to prisoners, for which our Engish laws are justly 
famous;'""" or that equally absurd statement by his illustrious com- 
. patriot, Sir William Blackstone, that the common law condemned 
women to be burned alive at the stake beeause Eriglish gallantry eould 
not bear to see them maimed and exposed to the publie view upon 
the common gallows." | 

On one point, however, a protest must be recorded. However valu- 
able the right to waive a jury trial may be; to bring pressure to bear 

"^ Illinois Crème Survey (1929), p. 103. 

u Ibid, 

® Tbid., pp. 16, 102. 

75 Op. cit., supra note 1, at p. 191. 

™ Coke?s Littleton, s. 1566. 

^s Blackstone’s Commentaries, Bk. IV, p. 93. 
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: to force a defendant to exercise that privilege is to convert it. from a 
right to a weapon of abuse. It should not be necessary to bargain with | 
the prosecuting attorney or accept trial by the court in order to secure 
a prompt disposition of one’s ease. It would seem that a people who 
have elevated the language of the Great Charter, ‘‘to no man will I 
deny justice, to no man will I delay it," to the position of a constitu- 
tional mandate should ponder well the condition of the docket of many 
of our criminal courts. No man should be denied equality before the 
Jaw because he cannot put up bond. Hewever, other things being equal, 
the waiver of jury trial by others stould inerease the speed of the 
wheels of justice and decrease the weiting period for those who are 
thus unfortunate. | 

J. A. C. GRANT. 
University of California at Los Angeles. 
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EDITED EY THOMAS H. REED 
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` State Centralization in North Carolina. In recent years, two pro- 
nounced tendencies have been manifest in the relation of the states to 
the local governments. One has been increased state aid for the support 
of functions which have hitherto been recognized as local functions, 
particularly reads and schoo:s. These enlarged state grants have been 
made partly to relieve the burden of local taxation, partly in recogni- 
‘tion of a larger responsibility on the part of the state, and partly to 
stimulate a higher quality of service. In order to insure the realization 
of the last-mentioned purpose, the aid has usually been conditioned on 
the fulfillment of certain mirimun requirements. 

The second tendency has been for the state to assume closer super- 
vision over the finances of local government. This greater solicitude on 
the part of the state in respect tc local finances has sprung from a 
number of reasons, two of which are the tremendous increase in the size 
. of local funds since the beginning of the road-building era and the 

frequent misuse of the debt-ineurring privilege. 

Both of thes» tendencies have been manifest in North Carolina, but 
the state has now suddenly abandored corditicned state aid as a policy 
and taken over, in a large measure, zhe functions themselves. In respect 
to local finanezs, it has tightened its control. In other words, it has 
adopted a polizy of state certralization that has not been equaled by 
any American state, except probzbly North Dakota during the ad- 
ministration o7 the Non-Partisan League. It is the purpose of this 
article to trace briefly the developments whick have been taking place 
in North Carolina, and which have culminated in a policy that some 

- outsiders view with alarm and others as an interesting and timely ex- 
periment. 

State Contrcl Over Local Finances. For several years, North Caro- 
lina has been working toward improved county government. Its great- 
est efforts have been in the direction of better fiscal control. Rapidly 
mounting expenditures demand better bookkeeping and greater finan- 
cial safeguards than have generally prevailed. Thus, prior to 1927 sev- 
eral counties hed, through special acts of the legislature, secured county 

936 
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auditors. A few had installed budgetary cortrol, and several had 
abolished the office of county treasurer and appointed banks as fiscal 
agents. In a majority of the counties, hcwever, the ezudest kind of 
bookkeeping prevailed and losses throuzh lax financial practices were 
common. Consequently, the General Assembly of 1927 enacted legisla- 
tion which required every county to zpocint a ecuniy accountant and 
to operate on a budget basis. Other legislation imposed rigid restric- 
tions on the amount and character of further bond issues. Finally, 
there was created a county government advisory commission, staffed 
with trained accountants, to inform county officials about the laws and, 
upon request, assist a county with its bookkeeping or administration. 

As a result of these new aids and safeguards, there was remarkable 
improvement in county administration and finansial practice, and the 
demands cn the advisory commission were greater than could be filled. . 
Nevertheless, there were some eounzies which ignored the provisions of 
the law or obeyed them in letter but not in spirit. It is possible that 
by enlarging the staff of th» advisory commission this unique and 
highly ecmmendable agency could evenzuslly have nurtured the coun- 
ties into a state of financial health. But the legis'ature of 1931 was in 
a mood for drastic action. 

e Therefore it abolished the county government advisory commis- 
sion and created a more powerful agere; known as the local govern- 
ment finance commission. Th2 state auditor, stato treasurer, and com- 
missioner of revenue are members ex oficio. The remaining six members 
are appo:r.ted by the governor and hold >ffice at his pleasure. One of the 
appointed members is designated by the governor as director of local 
government. The director acts as secretary of the commission, but has 
many independent functions ard powers. 

Under the provisions of the act, no kond or ncte of a municipality, 
county, or other political sukdivision is valid unless approved by the 
commission. Neither may the commission approve any bond or note 
until it is satisfied that the issue is nezessary or expedient, and that 
the amount proposed is adequate and aot excessive. Furthermore, in 
all cases except those involving funding or refunding bonds, the eom- 
mission’s approval must be withhe d until it is satisfied that adequate 
sinking funds have been, ard will continue to be, maintained, that 
the political unit is not in default in the payment of tae principal or 
interest on any of its indebtedness, that the new issue will not involve 
an unduly burdensome inerezse in tazacion, that the unit is complying 
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with the law in respect to budgetary control, and that at least eighty 


per cent of the general taxes of the unit for the preceding fiseal year 
have been collected. The commission is required, on request, to grant a 
publie hearing on applications for approval of bonds and notes. If it 
` refuses to approve, bonds cannot be issued except after a favorable vote 
at an election. d 

.All bonds and notes must be sold by the commission in Raleigh, 
unless exchanged by the state treasurer for outstanding indebtedness. 
' The seeurities are delivered to the purchaser by the state treasurer,. 
who receives the proceeds and remits to the proper authorities. All 


sales must be duly advertised and the award given to the highest. 


bidder, interest rate being eonsidered. Sealed bids are required and 
auctions are prohibited. 

The director of the commission is required to keep himself informed 
as to the eondition cf.loeal sinking funds, ineluding their amount, 
their investment, the seeurity given for their safekeeping, and the 
rate of tax necessary to maintain them. Sinking funds may be invested 
only with the approval of the commission, and only in specified se- 

eurities. 

Another drastic feature of the act is the provision that in ease any 
unit defaults in the payment of a Jebt obligation, the director may, 
.appoint an administrator of finance for the unit to take full charge of 
tax collections and the custody and disbursement of all funds, unless 
the director should limit his duties in this respect. To prevent de- 
faults, the director is rzquired to mail each officer having any duties 
in eonneetion with levying taxes, at least thirty days before the time 
for fixing the levy, a statement of th» tax that must be levied for debt 
service; and at least thirty days before any debt obligation, principal 
or interest, is payable, the direetor must mail the disbursing officer 
a statement of the amount payable and the designated place of pay- 
ment, 

The assumption by the state of absolute control o over local es 
in so far as they affect zhe creation ar liquidation of debt, is probably 
unprecedented. It very definitely subordinates the eounties.and cities. 
It is a blow to local self-government. This extreme centralization of 
fiscal control was not provided, however, without cause. The counties 
' and special districts of tae state have an aggregate debt of $210,000,000. 
The cities have an additional debt of $166,000,000. In many cases, 
the publie debt of a taxing unit exceeds twenty per cent of its total 
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assessec. value. For the next ten years, the tax levy for debt service 
will in most units need to be heavy. Many units have been showing 
a disposition to levy insufficient taxes to meet necessary expenditures. 
Some have defaulted in the payment o2 debt obligations, but more have 
offset the payment of debt with the creation of new debt. Some have 
used the assets of sinking funds to meet current expenses. Even more 
sinister has been the misuse of publie Zunds, particularly to bolster up 
shaky banks. Several million dolars of publie funds have been lost 
as a result of bank failures within tae last two years. It was these 
conditions that caused the passage of the legislation described above 
with hardly a dissenting voice. The textayers of the state are willing. 
at the moment to sacrifice home rule in return for security and tax 
relief, The state administration, in turn, believes that the relief which 
it has granted in road and school taxaticn, to be described presently, 
warrants its insistence on a steady and fairly rapid reduction of the 
publie debt. It is determined that thare shall be no defaulting, and 
that the credit of the state shall remain unblemished. 

Evolution of County Managers. Along with improved fiscal con- 
trol, North Carolina has been endeavoring tc improve the quality of 
county administration. The effort hes been primarily to provide a 
whole-time officer with knowledge of all departments of county govern- . 
ment, and with power to bring about at least some degree of codrdina- 
tion, In some instances, a county auditor, serving also as clerk or agent 

‘of the board, has met this need fairly well Quite frequently the 
auditor has been given additional duties, such as those of purchasing 
agent and tax supervisor. Other counties have employed the chairman 
of the board on a full-time basis, and have given him various ad- 
ministrative duties such as acting as purchasing agent or as road 
supervisor. A few counties have found it desirable to have both an 
auditor and a full-time chairman. 

In eigat or ten instances, this chie? administrative officer, evolved ' 
from either auditor or chairman of the board, has been designated 
eounty manager. While in no ease has h2 been the counterpart of the 
eity manager in powers or scope of duties, he has in some instances 
been a reasonably strong exeeutive. Two counties had secured chair- 
man-managers prior to 1927 through legislative acts of local appliea- 
tion, but in that year the legislature pessed an aet which permitted any 
county to adopt a manager plan, of a limited sort, by action of the 
board of eommissioners. Moreover, on. petition of five per cent of the 
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qualified voters, a referendum on the adoption of the manager plan 
was required to be held; if carried, the appointment of a manager 
was mandatory. Most of the existing so-called managers were appointed 
as a result of this enabling legislation. and in no ease have the citizens 
had to take the initiative. 

It cannot be claimed that Nora Carolina's county managers, or 
pseudo-county managers, have been speetacular successes; nor have 
they demonstrated conclusively the edvantages of the manager plan. 
That could hardly have been expseied, for in no instance has the 
appointment been made entirely without regard to political considera- 
tions, in no instance has the appointe been especially trained for the 
position, and in no instance has he had ample powers. Despite these 
limitations, most of the managers have dane remarkably well and have 
demonstrated the possibilities of & shoroughgoing manager system. 
Interest in county managers in Nozth Carolina has naturally sub- 
sided as a result cf the extensive transfer of functions from the county 
to the state; thers now remains little for a county manager to do. 

The State Takes Over All Roads. During the last ten years, the state 
has been gradually taking over, reconstructing, and assuming the main- 
tenance of.the primary roads, ané by the end of 1930 the state high- 
way system included 8,920 miles, €,000 cf which were hard-surfaced. e 
Most of these roads have been constructed or reconstructed entirely at 
the cost of the state; a limited mileage was built by the counties and 
taken over later by the state. Unzil 1329, the revenues from the gasolene 
tax and automoLile licenses were reserved exclusively for the state 
highway fund, and the proceeds were sufficient to maintain an increas- 
ing mileage, meet interest payments on tha debt, make ample provision 
for sinking funds, and leave severe] million dollars a year for further 
construction. So insistent, however, was the demand on the part of the 
counties for:a share of motor revenies that in 1929 the legislature 
inereased the gasolene tax from four to five cents a gallon and pro- 
vided that $3,000,000 a year (slightly more than the proceeds from 
the additional cent tax) be apportioned among the ccunties. The 
counties were permitted to use this g-ant for either road maintenance 
or road debt service. Most of pn elected to use it for the latter 
purpose. 

In 1930, a rather alin survey of ecunty roads, road organiza- 
tions, and road finances was made under the joint auspices of the 
state tax commission, the state highway commission, and the United 
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States bureau of publie roads. This survey revealed that there were 
45,000 miles of road outside the staze highway system on which the 
counties and distriets were spendi-g from six to eight million dollars 
a year, with varied results. Somz 2ounties were maintaining their 
roads in good shape, others wholly inacequately. Some were. utilizing 
convie: labor profitably, others at £1 incertain cost. Some had suitable 
road machinery, others lacked adequate equipment. Some had been 
extravagant in the purchase of machinery. Twenty-six counties had 
township or district road organizations either in place of or in addition 
to a county organization. All of tLe zounties had large and generally 
mounting road debts. The aggregat: road debt of the counties and 
special districts is at least $100,010 000, and in many cases there is 
evidenee that the proeeeds of bo-d issues have not been expended 
. wisely. At any rate, the survey eonvireel Governor Gardner that more 
relief vould be given the taxpayers `y having the state take over the 
roads than by increasing state grarts to b2 expended locally. Con- 
sequently, the General Assembly 3f 1331 increased the gasolene tax 
to six cents a gallon and provided that on July 1 of this year the 
state should take over, and therezftsr mainzain, all the roads of the 
state. An appropriation of $6,000,C0C was made to maintain the 45,000 
miles of local roads. All local roac Cisiriets and road boards are dis- 
solved. The state is taking over, wita eredi, such road machinery as 
it ean use and permitting the caurtiss to dispose of the rest. The 
state hizhway commission is reorganzed, all district lines and district 
representatives being eliminated. Th: new board has cut the state for 
administrative purposes into five dwisions and twenty-five districts. 
Within each district there wil te as many maintenance outfits as 
ean be kept continuously employed The construction of new roads 
and the building and repair of Erilges will be delegated to special 
crews with the proper machinery. K is believed taat, on the whole, 
the local roads ean be kept in be-ter condition than they have been 
kept hazetofore, and at lower cost. Waatever the cost, it will be derived 
entirely from motorists, and not onc cent will be levied on property 
for roed purposes, except to liquicat= existirg road indebtedness. 

The State Takes Over Convicts Property taxpayers are being re- 
lieved not only of the cost of building and maintaining roads, but also 
of the cost of supporting their couviezs. The road law provides that 

_ the state shall take over and employ on the highways all able-bodied 
male convicts serving sentence of s:xty days or more. At present, there 


1002 — TEE AMERICAN FOLITICAL SCIENCE REVIEW 


are about 3,700 such prisoners so employed. They will be housed 
in district camps and used wherever they are needed. The honor system 
will be invoked as far as proves practicable. The clothing for the 
prisoners will be made at the state prison (an appropriation was made 
for a new one), and much of tke food will be grown on the state farms 
or at the district-camps. The state is taking over as many of the county 
eamps as ean be made suitable for its purposes. 

It is obvious that it will not be necessary for each of the state's 
one hundred counties to maintain ¢ jail to house a few women, old 
men, and misdemeanants. It will be feasible for several counties to 
unite in the support of one jail. Twenty-five or thirty new jails have 
been built in the last ten years, anc it is to be hoped that no others 
need be built. Indeed, it is te be hoped that the end of the county 
jail is in sight. No one will mourn its passing. 

The State to Support Minimum. School Term. The North Carolina . 
constitution provides that the * General Assembly . . . shall provide by 
taxation and otherwise for a general and unizorm system of publie 
schools . . . which shall be maintained at least six months in every 
year." There have always been those who contended that this meant 
state support of the six-month term, but never antil this year has this 
view prevailed in the legislature. One reason why the state has been 
reluctant to assume this obligaticn is the fact that it relinquishe 
the property tax in 1920, and its revenues from other taxes have not 
been sufficient tc assume the ccst. It has, however, gradually increased 
its contribution in thé form of an equalization fund. In 1927, the 
appropriation for this purpose was $9,250,000, and 90 of the 100 
counties participated. In 1923, the appropriation was increased to 
$5,250,000, and. 34 eounties partieipated. Moreover, an additional ap- 
propriation of $1,250,000 was apportioned tc districts which were 
supporting extended terms (usually two additional months). 

A determined effort was made ir the recent legislature to secure 
full state suppo-t of the eonstituzonal term (six months), and with- . 
out resorting to the use of a property tax. However, a compromise 
measure was adopted by which the state assumes the current expenses 
of the six-month term, but is permitted to levy a property tax of 
fifteen cents on $100 of assessed value. Since the aggregate value of all 
property is sligktly under three billion dollars, the property tax yield 
will be less than $4,500,000. The appropriation for the support of the 
six-month term :s $16,500,000, and the appropriation toward the sup- 
port of the extended term, $1,500,C00. Thus, school support irom other 
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than property taxes is increased from $6,500,C00 to $13,500,000. The 
$7,000,900 of additional revenue is to be raised from increased income, 
franchise, and business taxes. 

This legislation is significant both because :t represents a decided 
shift from property to other forms of taxaticn, and because it is a 
pronounced step toward centralization. For the operation of the mini- 
mum. school term, the state becomes the unit of administration. Every 
teacher, janitor, and truck driver becomes an employee of the state. 
All supplies are to be purchased by the state central purchasing agency, 
also a 2reation of the 1931 legislatuze. All remaining one- and two- 
teacher schools are to be consolidated into larger ones as soon as pos- 
sible, the state highway departmert being instructed to give special 
attention to the improvement of highways over which school buses 
operate. i | 

It should be pointed out that schocl Cistricts and school boards are 
not abolished by this act. The counties o7 distrizts are still responsible 
for the cost of constructing ard repairing schoo. buildings, the liquida- 
tion of school debt, and most of the support o2 terms in excess of six 
months. These items will require aggregate levies of not less than 
$14,00C,000 a year, and more if the state insists on the prompt com- 
pletion of the consolidation programs For the next year or two, how- 
ever, the state will be bearing about fifty-six 2er cent of the cost of 
the schools, and forty-two per cent from other than property taxes. 

The Explanation. It has been the purpose of this article to review 
the developments which are taking 2laee in North Carolina, and it 
is not its purpose either to justify or to condemn the legislation which 
has been enacted. It must be admitted, however that the extreme state 
centralization has occasioned surprise, even elarm, in other states. 
North Carolina people seem neither sarprised mor alarmed; they have 
become used to revolutionary changes; they are not afraid of experi- 
ments. Probably, however, the chief explanation for the measures 
which have been adopted and the reaciress with which they have been 
accepted lies in two facts: (1) the pecple want ax relief, and they are 
willing to resort to extreme measures to secure it; (2) in recent years 
the state has had several excellent governors, and the people have con- 
fidenee in the state government. At the same time, there have been 
. so many scandals in local government that confidence in local self- 
government has been shaken. 

Pauz W. WAGER 
University of North Carolira. . 
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‘ State Supervision of Lccal Fiscal Officers in Virginia. | One of 
the achievements of the brillian; administration of Harry F. Byrd 
was the segregztion cf the sources of revenue. The governor was quite 
sincere and enthusiastic in his support of this principle, believing, it. 
seemed, that it was the panacea for a great many of our tax troubles. 
His exuberant enthusiasm eaused him to make an error, many believe, 
when he had w-itten into the rathe- inflexible constitution of the com- 
monwealth the prov:sion that no state tax shall be levied on real 
estate and tangible personal property. The state, therefore, no longer 
has any interest in this kind of property, and its supervision over 
local fiscal officers excends cnly s» far as they are agents of the state, 
assessing and collecting the state's revenue. 

Each eounty and city has a local commissioner of the revenue, 
elected by the people, who assesses for the szate intangible personal 
property, individual -neomes, and money and capital, and who assesses 
for the local government tangible personal property, machinery and 
tools, and merchants’ capital Tke state tax commissioner? has forms 
printed and sent.to each local commissioner on which all the items 
mentioned above are supposed to be listed at their fair market value 
by the taxpayer.? Mr. Morrisset:, the present state tax commissioner, 
has inaugurated a plen of holding annual conventions of commissioners 
of the revenue where the problem cf assessment and the complications 
of the state tax code are discussed. 

While the county end city have zomplete local autonomy in regard 
to those objects set aside for loeal taxation, they are still the mere 
agents of the state as regards the assessment of those sources of revenue 
segregated for state taxation. Far this reasor, the state tax commis- 
sioner appoints an examiner of records for eazh judicial circuit, who, 
as his title indicates, examines the records of local commissioners of 
the revenue wizh spezial referenze to those items in which the state is 


+The reorganization act of 1627 set up a department of taxation, with a 
state tax commissioner appointed by the governor as executive head of the de- 
partment, The act also 2stablisked a Jepartment of finance with four divisions; 
namely, accounts and ccntrol, treasury, purchasing end printing, and motor ve- 
hieles, each division heac being responsible to the governor. | 

?'l'he general practice of undervaluinz property for the purpose of taxation 
has resulted in inequality of taxation, ani also seriously handicaps some communi- 
ties in carrying ut needed improvements, because the state constitution limits 
the borrowing power of the city and owns to eighteen per cent of the assessed 
valuo of taxable real estate, i 
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interested. If he finds or believes thet the reurns on intangibles and 
incomes are not properly made, he can summcn the taxpayer to appear 
and to answer questions touching tke ownership of such property. 

The tax eode of Virginia allows tke state tax commissioner to have 
the salary of the local eommissioners "withheld in case of neglect of 
duty or failure to make the required reperis. Furthermore, the tax 
code allows the state commissioner to report to the circuit court any 
incapacity, misconduct, or negligence of loca! eommissioners. Presum- 
ably this provision allows ouster proceedings, but no ease like this has 
come up in Virginia. Neither has tiere been any case where salary 
has bezn withheld. 

Each county and city has a local treasurer, elected by the people, 
who collects local revenue and is usec. by the state to collect the state's 
revenue that comes from the capitation tax, intangible personal prop- 
erty, irdividual incomes, and money and capital. The eollection of 
the state's revenue is under the general supervision of the state comp- 
troller, who is the head of the division of aceounts and control in the 
department of finance. The state's income collected by the local treas- 
urer is sent to the comptroller, who deposits it to the credit of the 
state treasurer in approved depositories.? 

Finally, we see that the state has tried to extend its auditing service 
° to the one hundred counties of the ecmmonwealth. The state has a 
specia. interest, of course, in the proper election and accounting 
for its revenue. The auditor of puble accounts, who is elected by the 
Genera. Assembly, audits the books of local treasurers. This state audit 
has been handicapped by an insuficient number of auditors. But 
strong effort is now being exerted to overcome this handicap, because 
recent audits of the accounts of loezl fiseal officers have revealed the 
absolute necessity for an effective supervision of this kind. 

Aucits by the state auditor have revealed an amazing lack of system 
in the keeping of local accounts and an alarming number of defaulting 
county treasurers. Mr. Andrews, th» state zuditor, stated on March 
20, before the commission cn county government, that the records of 
many Virginia counties are so poorly kept end the methods of book- 


* The state finance board, composed of the =omptroler, the state treasurer, and 
the governor, select these depositories, The state's money is distributed among 
one hundred ninety banks scattered over the o5mmomwealth. Prior to the reorgani- 
zation act of 1927, there were forty-eight zollecting and disbursing agencies with 
their own accounts, 
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keeping so antiquated that his offize frequently has to perform the 
double function of bookkeeping and auditing. 

The state auditor’s audit for -h» past five years has shown that 
thirty-nine of the one hundred Virginia county treasurers were short 
in their accounis. Ten of these cases resulted in the removal of.the 
defaulting treasurer. However, the county treasurer is so strongly 
entrenched in tke politics of the county that there has not been a single 
ease of proseeution. On the other hand, in at least two instances, the 
removed treasurer was reélected to a county office. 

It should be stated, however, in fairness to these county officers, 
that a shortage does not necessarily mean a eriminally-minded county 
treasurer bent cn embezzling public funds. A shortage may mean in 
many instances a good-natured treasurer who, in order to help out a 
neighbor, holds sut his tax ticket or marks it paid, expecting, of course, 
that it will be paid in the near future. However, it is difficult to dis- 
tinguish between criminal intent and kind-heartedness, and in some 
instances removal not only is justided, but is a necessity. 

The last instence when this power was exervised was about a year 
ago, when Governor Pollard removed J. M. Weston, the treasurer of 
Lee county, whose books showed a default of $92,000. Weston, how- 
ever, refused ta vaezte the office in favor of ©. D: Fugate, the gov: 
ernor’s appoint2e; whereupon the latter asked the supreme court of 
appeals for a writ af mandamus to force Weston to turn over the 
records of the office. 

On March 20, 1931, the supreme court of appeals, by a four to three 
decision, refusei to issue the writ. The decision therefore set aside 
the section of the code under whieh the governor had acted,* because 


the court believed that ‘‘the ultimate determination of the existance of ' 


cause for the removal of a constitutional officer is essentially a judicial 
function.’’ In addition to this rexsen for holding the statute invalid, 
two of the fou> justices held that the right to hold an office is a 
property right which cannot be eanfiseated without due process or 
. “without judicial hearing after due notice." 

^ The majority opinion reads in part: “It is more important that a 
fundamental principle of goverrment [the separation of powers] 


“Sec. 366 gives the governor power to suspend the treasurer of any county on 
city for failure to perform duties required by law with reference to collection 
of the revenues of the state or of the county or city. The General Assembly, by 
joint resolution, can restare to office. 
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should b2 preserved than that some guilty office-holder should be re- 
moved. To remove a man from office Lecause o£ embezzlement without 
giving him a day in court runs counter t those fundamental instincts 
of fair dealing which lie at the basis of all governments.’’ The majority 
opinion goes on to say: ‘‘It is competent for tae legislature to vest in 
the. governor power to suspend from office a delinquent office-holder 
for cause, but somewhere and at some time before final judgment, it 
is imperatively necessary that he be g.ven a day in court. The statute 
in judgment does not do this, but reserves for the legislature to pass 
upon this executive suspension. But th» qaesticn as to whether Weston 
has embezzled funds is a judicial question. Chis is the basis of his 
discharge, and on it he is entitled tc bə head, and to be heard by 
a eourt.'' 

Chief Justice Prentis wrote a vigorous dissenting opinion. He be- 
lieved that notice in this ease was implied because two official audits 
had shown Weston’s dereliction and h3 kad ample opportunity to dis- 
prove their correctness, which he failed io do The chief justice goes 
on to say: ‘‘The purpose of this stetuie is to provide a summary 
remedy to correct publie wrongs. It seris to me that this decision is 
a backward step which denies essentia. governmental powers and seri- 
ously hzxnpers the legislative and executive departments in their effort 
to provide orderly government." 

Experience in Virginia, therefore, seems to show that the counties 
in particular cannot be turned loose io enjoy complete autonomy or 
home rule in regard to fiscal affairs. Tae rathez inefficient state super- 
vision sketched above shows conditions that border almost on chaos. In 
the first place, experience shows thai instead of relinquishing state 
supervision over the assessment of property for the purpose of taxa- 
tion, this supervision should be strengthened. “nstead of popular elec- 
tion, the local commissioners of the revenue should be nominated by 
the state tax commissicner and appcinced by the county board of 
supervisors or the county manager ir taose counties that have such 
officers. The state tax commissioner skotld be given the power, by a 
constitutional amendment if necessary, to remove commissioners of the 
revenue for proper cause. 

“Not in recent years has the cause 5f good government in Virginia 
received a more decided setback," is vae wey that a distinguished 
Virginia editor describes the effect of zhe decision in the Weston case. 
A constitutional amendment will remedy the demage done by this case; 
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that is, if a summary remedy is waned to correct publie wrongs. Other- 
wise,-summary acticn will be retarded by the ‘‘customary delays in- 
cident to judicial action.’’ The people of the commonwealth, no doubt, 
are now aware of the need cf an effective statz audit over local officers 
who handle publie money, and there will be no -rouble at the next meet- 
ing of the General Assembly in securing an appropriation taat will 
allow an increase in the state's auditing staff sufficient for this purpose. 
. A thorough supervision cf local accounts will also assist the rural 
local governments to comply with the mandatory act of the General 
' Assembly of 1926 which requires every county and city to prepare a 
budget. In 1927, the state generously extended its budget-making fa- 
cilities to the local governments, and, complying with this law, Mr. 
Bradford, director of the division of the budget, had budget forms 
printed and sent to the county bcards of supervisors. But only one 
. Virginia county in five has been able to comply properly with the 
law, because of poor accounting methods and lack of an officer qualified 
to do the rather tedious and technical work of preparing budgets. 
: JAMES E. PATE. 
College of William and Mary. 


« 


County Managerial Tendencies in Missouri! During recent years, 
the county manager plan has been growing steadily in popularity. This 
is shown by the literature on zhe subject, and, zo a lesser degree, by the 
adoption of the system in a number of coun’ies. Where the plan has 
been tried, the duties of manager Lave generally been conferred upon 
‘some existing county officer. In North Carolina and Virginia, for in- 
stance, different counties have experimented with (1) a member of the 
county board, generally the chairman, as manager, (2) a financial 
clerk, auditor, or accountant as manager, anl (3) an engineer-man- 
ager.? While the duties of the office have varied somewhat in the 
different types, eaca conforms in certain essential principles to the 
plan as outlined in the ‘‘mod2l county manager law. 

In Missouri, the presiding judge of the county court, the county 
clerk, and the highway engineer ecrrespond t5 the above officers; and 
should the state adopt a eaunty-manager law, the duties of manager 

1 Based on a study of thirty-three rural counties. 

2 Wylie Kilpatrick, County Management (Charlottesville, Va., 1929); Paul W. 
Wager and Howard P. Jones, ‘*Signs of Progress in County Government,’’ Nat. 


Munic. Rev., Aug. 1930. 
* Supplement, Nat. Munie. Rev., Aug. 1930. 
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would probably be eonferred upon one »f these three officials. In fact, 
first-hand information secured in 1929 by interviewing county officials 
in thirty-three of the 114 counties, attending sessions of the county 
court, anc studying official records shews that the county clerk and 
highway engineer have alrea=y, in some -nstanees, developed general 
executive powers of some importance. This is true, for example, in 
awarding contracts, purchasing supplies, suditmg claims, reports, and 
settlemerts, and determining the county tax rate. Before discussing 
these functions, the legal status of the county slerk and the engineer 
should be explained. 

County Clerk. The state 2zonstitutim proviles, in the article on 
the judicial department, for the popalar elestion of the members 
and clerk of the county court.* Thus, tie clerk's position as secretary 
of the cocrt is constitutional, and largely beyond legislative control 
so long as the powers of the court itself rema-n unchanged. His ad- 
ministrative duties concernirg taxation, electicns, and miscellaneous 
matters are conferred by statute, and are therefore subject to legis- 
lative control. 

In addition to the clerk and three cotntv judges, there are from ten 
to twelve popularly elected officers in each county.5 These officials 
serve. for “our years, except the associace county judges and prosecut- 
ing attorney, whose terms are two years. The principal functions of 
the other elective officers are prescribed by statute, placing them be- 
yond effective supervision and control of the eounty court. Needless ` 
to say, tais decentralization in county government places the county 
clerk, in -elation to the court and otter elect ve officials, in a very 
different position from that of a county manager. Those clerks who 
exercise certain managerial powers are therefore acting extra-legally, 
though with the consent of the county ecurt and the acquiescence of 
the other officials. 

* Constsiution (1875), VI, 36 and 39. The eourty court is primarily an adminis- 
trative and supervisory body, its functions corresponding to those of the county 
board of zommissioners or supervisors in otaer states Its name is a hold-over 
from earlier days when the court also exercised important judicial functions. It is 
composed p2 three members: a presiding judge 2lected from the county at large 
for four yzars, and two associate judges e-ect2d from districts for two years. The 
president, however, has little more authority than an associate member. Eighty- 
nine per cent of the county judges in the thirtz-tkree ccanties visited were farmers 
or retired farmers. 

5 E. S. Mo. (1919), Sees. 293, 729, 2110, £542, 2569, 5916, 9528, 9597, 10,560, 
11,344, 11,629, 12,709, 12,759, and 12,875. ‘ 
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County Highway Engineer. Except in those eounties where the 
county highway engineer law has been suspended, the legal status 
of the engineer is quite different from that of the county clerk. The 
engineer is appointed by the county court for an indefinite term, and 
he need not be a resident of the county. The court in Marion county, for 
example, secured its engineer from an adjoming county. The law 
makes the engineer an adviser of the county court in the formulation of 
road policies, and its agent in seeing that suena policies are properly 
earried out. While road overseers are appointed by the court, the 
engineer has direct supervision over their work in building roads, 
bridges, and culverts in the commcn road districts. The engineer is 
the legal custodian of all road machinery and equipment belonging to 
the county or to such a district. The law further provides that he shall 
examine and approve all claims against the road and bridge funds 
before they are presented to the county cours. In addition to these 
functions, the engineer in three of the thirty-three counties studied 
is the purchasing agent for all road and bridge supplies used by road 
overseers, Certainly, the handling of road ma:ters in Marion county 
is in harmony with the recent ccunty managerial ideas. The same is 
true in the counties of Adair and Holt, except that the former has 
one and the latter fou? special road districts in which the county 
court and engineer have no authority. The writer is informed that 
similar arrangements exist in a number of counties not visited. 

Awarding Contracts. The procedure to be followed by the county 
court in awarding a ecntraet is outlined clearly in the statutes. It 
includes advertisement for sealed bids; the filing, opening, and con- 
sideration of bids; and the letting and the writing of the contract. All 
responsibility in awarding the contract devolves upon the county court, 
except that the statutes provide that the prosecuting attorney shall 
‘raw all contracts relating to the business of the county." As a 
rule, the prosecuting attorney prepares only the more technical eon- 
tracts, ‘the others being written by the county clerk. In three of the 


* Optional laws are very common in Missouri If this particular law is sus- 
pended, the elective surveyo- becomes ex-officio engineer. At present, the surveyor 
js engineer in ninety-two counties, either by appointment of the county court or 
because the law has been suspended. In the other twerty-two counties, there is a 
separate county highway engineer. See Official Manual, Mo. (1929-30), pp. 105 -197, 
and E. S. Mo. (1919), Sees. 10,782-10,799 (especially 1),787-10,796). 

' E. S. Mo. (19:8), Secs. 738, 9465, 9503-9508, and 9582-9589. 
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counties visited, the attorney writes all county contracts; while in 
four others, he prepares none of them. In the latter counties, the 
clerk not only prepares all cf the cortracts, but largely assumes the 
responsibility of the county court in letting them. Hence, in awarding 
contracts the position of the eounty clerk varies from a mere secretary 
to the county court to that cf an agent for the court, or an embryo 
county manager. The latter situation exisis in only four of the thirty- 
three counties investigated. 

Purchasing Supplies. Supplies for county offices in Missouri are 
generally purchased independently by ezch individual county officer. 
Recently, however, a number of county courts have attempted to con- 
trol purchases by administrative officers by requiring such authorities 
to file a requisition for supplies with tae county clerk. Such an order, 
issued by the county court of Ste. Genevieve county, was declared 
illegal in the opinion rendered by the aitorney-general on February 21, 
1928.5 In denying the authority of a county court to constitute itself 
a purchesing agent for the county, the attorney-general explained that 
elective officers are on a par with the court in purchasing supplies. 
He stated further that the county cocrt must pay for supplies pur- 
chased Ly such an officer, if the articles secured and prices charged 
gre ‘‘reasonable.’’ In the absence oz statutory authority to appoint a 
purchasing agent, this opinior has been accepted by the county courts 
as a correct statement of the law 

It is inzeresting, however, end perheps significant, that, in spite of 

. the above situation, purchasing is more or less centralized in several 
of the thirty-three rural counties studied. In seven cf them, the county 
clerk buys practically all office supplies. In one ease, a presiding judge 
purchases all office and road supplies for the county. In three counties, 
the highway engineer is the purchasing azent for all road and bridge 
materials; while in a few others the court itself buys most of the road 
supplies. Thus it may be seen that centralized purchasing has been in- 
troduced in several counties, although the duties of purchasing agent 
devolve ix different instances upon the county court, presiding judge, 
county elerk, and highway engineer. 

Auditing Claims, -Reporis, and Settlements. It is a duty.of the 
eounty court as an administrative body to pass upon all claims against 

#6 Authority of county court to constitute itself purchasing agent for the coun- 


ty... denied.’? Opinions of Aticrney-General, February 21, 1928, Also see Opinion 
of August £6, 1927, ‘*County is liable for offize supplies of county collector.’’ 
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the county. It also receives various financial reports from county 
officers and makes periodie settlemenzs with them. In most cases, this 
auditing work is handled in a haphazard and unbusinesslike manner. 
As a rule, the court merely requires a bill for supplies to be signed 
by the officer who purchased and received them. Though lacking legal 
authority or responsibility, the county clerk, on his own initiative, 
sometimes attempts to verify the claims when they are filed in his 
office. Of course, only a few clerks make a very careful or thorough 
investigation. Similarly, only a few carefully check and verify, for . 
the county court, the reports and settlements of other county officers. 
In discussing this work, one clerk said: ‘‘I make the settlement with 
the county collector, and the eourt approves it." His aggressive (and 
commendable) attitude may in part explain why he ‘‘did not choose’? 
to run again in 1930. Certainly, a county clerk must be something of 
a diplomat if he carefully examines and verifies the reports of other 
elective officers without offending them. 

Budgeting: Fixing the County Tax Rate. The statutes provide that 
*'the county court shall ascertain th» sum necessary to be raised for 
county purposes, and fix the rate of taxes on the several subjects of 
taxation so as to raise the required sum.'"!? This provision leaves the 
court to its own devices in ascertainmg the sum necessary, justifying. 
but not requiring the preparation of a county budget. 

Another provision requires the ecunty court, at its May term, to 
apportion the county revenue to five separate funds, i.e., paupers and 
insane; roads and bridges; salaries of county officials; fees for grand 
jurors, petit jurors, witnesses, and election judges and clerks; and 
a contingent fund for other current expenses of the county“? The 
contingent fund must not exceed one-fifth of the total revenue for 
county purposes for any one year. Such an apportionment, if made 
earefully, would practically require the preparation of a county budget. 
However, this provision of the AIS although mandatory in form, 
is frequently ignored. | 

In each of the thirty-three eounties visited, an effort was made to 
find out how the county court estimates expenditures for the purpose 
of fixing the county tax vate. In two-thirds o? these counties, the court 
relies almost entirely u»on »ast expenditures. Detailed information 

? R. S. Mo. (1919), Sees. 735, 2574, 9503. 9547-0560, 9606-9617, 10,591, 12,910- 
` 12,924, and 12,982-12,990; and Constitution (1875), IX, 18. 
2R, S, Mo. (1919), Sec. 12,862. 

4 Ibid., Secs. 12,866 and 12,876. 
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concerning such expenditures should 5e available in the financial state- 
ment which the statutes require the county court to prepare and 
publish each year.!? Incidentally, this statement is generally prepared 
by the county clerk, or a deputy, the court allowing the clerk additional 
compensation for the work. In abort one-third of the counties, the 
clerk also estimates for the court the probable revenue and expenditures 
for the ensuing year. In at least thr3e counties, the data are worked 
out in sufficient detail to be ealled a ‘budget.’’ In so far as this par- 
ticular function of a county manager & being performed in the counties 
studiec, it devolves upon the county clerk. 

Conclusion, It is not contended taat any particular county clerk 
or highway engineer is a county manager, but rather that managerial 
tendenzies are evident in certain instances in the work of these officials. 
In at least three of the counties studied, the higaway engineer exercises 
what might be considered as managerial powers concerning one county 
functicr—the building and maintenance of county roads and bridges. 
The official relations, as provided by law, between the county court as 
a poliey-determining body and the eag'neer as its adviser and agent 
are also in harmony with recent managerial ideas, except in those 
counties where the enginzer’s authority has been invalidated by the 
, Voters. This may be done by susper.d-ng the county highway engineer 
“law, or by organizing so many special road districts that the engineer 
has scant resources or territory uncer his control. 

In contrast with the appcintive highway engineer, the county clerk 
is elected popularly, along with a dozen or more other county officials, 
most of whom have authority to purehase independently their necessary 
office supplies. In spite of these hancicaps, several county clerks per- 
form cre or more functions that would ordinarily devolve upon a 
county manager. This is true of at lezst three clerks in preparing a 
budget, four in awarding ecntraets, seven in purchasing office supplies, 
and a half-dozen or more in auditing claims, reports, and settlements. 
Is it possible that the manzgerial ecne2pt possesses certain inherent 
qualitiés which cause it to take root even in unfertile ground ? 

WILLIAM R. BRADSHAW. 

University of Missouri. 


County Managership Proposed in Texas. The regular session of 
the Texas legislature which began in January of this year had be- 
fore it a proposal for a constitutioneel amendment to pee counties 

4 Ibiz., Sees. 9563-9564. 
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to adopt the county manager plan of government. The resolution pro- 
viding for submitting the question to the voters at the regular election 
in 1932 passed the House by the required two-thirds majority, but 
failed in the Senate by a single votet 
The amendment would have empowered counties having a population 
of over 60,000, on a favorakle vote of their qualified voters, to draw 
up home-rule charters for themselves. On a two-thirds vote of each 
house of the legislature, all other counties were to have the same 
"privilege. The amendment also carried a grant of power to cities and 
eourities to consolidate the two governments. To carry out the latter ` 
provision; the rural and urban votes were to be counted separately; 
and a majority of the urban and a two-thirds majority of the rural 
votes were required.? The larger majority requized in the rural sections 
was a concession to the natural antipathy to a ‘‘one-man government”? | 
found among rural voters. 
The chief reason for the proposal is to be found in the present system 
of county government, which is admittedly cumbersome and grossly’ 1. 
inefficient. The arguments for a change center around two points: (1) . . 
the present organization of the county board, ard (2) the inherent evils 
in the fee system as a basis for compensating county officers. A change 
in the county board is no doubt the place where the reform should 
begin, but the fee system serves as a better ra lying point for the op- 
position to the present system. This method of paying county officers, 
as in many of the American states, is a product of growth from the” 
beginning of county government in the state, and has been built upon 
by successive general and special laws until it is now a complex system 
which most county officers would be glad to be rid of if a reasonable 
salary schedule could be substituted. This attitude of officers does not 
arise from the belief that a salary schedule higher than the present 
rate of pay would be established (it would be considerably lower in 
-large counties), but such a ehange would stop thé rather widespread 
criticism of county officials and would give them a fixed income and a 
more secure tenure. 
The present fee law, enacted in 1930 following a legislative investiga- 
tion, allows a maximum of $12,500 in the largest counties, $8,000 in 
the second bracket, and $5,500 in the third. In the smallest counties, 


1 Senate Journal, Forty-second Legislature, May 21, 1981. 
? House Joint Resolution, No. 25 (1931). 
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the maximum is $2,250 for the principal officers.* Under the laws prior 
to the present.one, some officers in the larger counties had incomes from 
fees of $25,000 to $40,000 a year, and it wes not uncommon for the 
sheriff in relatively small counties to make $10,000 to $15,000 from his 
fees of office. This was made possible by reason of the fact that his 
fee for feeding prisoners was not an ‘‘accountable fee" of office. He 
accounted to no one for these fees, ard if he eould prevail upon the 
county beard to set the per day allowance high enough, he could double, 
or even triple, the actual cost to him for furnishing food for the jail. 
In the mind of the voters, the present fee law leaves much to be 
desired. 
. The authors of the proposed consticutional amendment were, how- 
^, ever, striking more deeply than the akolition of the fee system. They 
“were attempting to reorganize the couaty board, which, as at present 
pp organized, is an anomaly. They were also attempting to shorten the 
ballot by making many of the officers appointive, a change that is 
unpopular in the rural sections but would meet with enthusiasm in the 
larger counties having cities. The county judge, who is chairman of 
the county board, is overburdened wizh quasi-judicial functions and 
has insufficient time for the business effairs of the county. The other 
four members of the board, called county commissioners, aré.really 
district representatives, who, because of the present road laws, are 
nothing more than road supervisors, and thus are little interested in 
the general affairs of the county. They are, furthermore, practically 
independent of each other and of the county judge in the matter of 
spending the road funds allotted to their dis-ricts. Much waste is the 
result, This virtual independence of tke commissioners makes the 
judge a mere figurehead as chairman of the board; he votes in most 
counties only in case of a tie. In many, he dces not even take a stand 
on publie questions. The legislative investigation and the publicity at- 
tending the proposed amencment hare caused the question of the 
present sounty government system to be one of the leading topies of 
discussion in the newspapers of the state, and lead those sponsoring the 
change to believe that the next legislature wil submit the proposal to 
the people. : 
WaLLace C. MugPHY. 
University of Texas. ` 
" General Laws, Forty-first Legislature, Fo1rth and Fifth Called Sessions, p. 30 
(1930). 
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Constitutional Developments ir. China. The National People’s Con- 
vention held in May, 19831, and the provisional eonstitution adopted 
by it, mark a stage in the development of mocern political institutions 
in China. But it is as yet too early to determine how successful these 
will be in establishing a permanently stable government. 

Calling the Convention was itself an indication that a relative degree 
of stability had been attained, folowing the agreement between the 
Nanking government and Marsha: Chang Haueh-liang in Manchuria 
and the defeat of the northern: opposition under Generals Feng and 
Yen. But the decision zo call the Convention developed internal differ- 
ences in Nanking, leading to the retirement of Hu Han-min, head -- 
the Legislative Yuzn, who has been kept under guard. This in turn 
aroused distrust in Canton, whieh led to the open revolt of several 
southern provinces on the eve of tte Convention's meeting. This move- 
ment has come about by one of the curious realignments of political ` 
leaders and generals, bringing tcgether the more conservazive and 
more radical elements in the Kuomintang, with suggestions of pos- 
sible combinations with the recen-ly defeated northern generals and - 
other opposition elements in the interior. 

Comparatively little information is availablé as to the process of 
selecting the delegates. A law issued by the Nanking government pro- 
vided for their election in provinces and municipalities by oceupa- 
tional or functional organizations—agrieultu-al unions, industrial as- 
sociations, merchant g:lds, edueaticnal institutions and professional as- 
sociations, and the local Kuomintang party organizations. A total of 
520 delegates was euthorized: 450 from the 22 provinces (from 5 to 
80 each), 22 from the larger eities (Shanghai, Nanking, Peiping, Tien- 
tsin, Hankow, Tsingtau, and Harbin), 12 from Mongolia, 10 from Tibet, 
and 26 from the overseas Chinese. No definite data have been given as 
. to the legal qualifications cf the primary voters; and but little of the 
actual conduct of tke elections. 

Press reports of the elections in some sections indicate that, while 
far short of a general participaticn by the mass of the people, there 
was, on the face of the returns, a considerable degree of popular voting, 
and more than might be expectec from the conditions and previous 
experience of China. The report of the elections in Manchuria give 

1016 
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more information than from any other province. Here, elections were 
conducted in 54 of the 58 districts, by a total of 165 organizations, as 
follows: 54 agricultural unions, 4 industrial organizations, 51 merchant 

. gilds, 50 educational and professional organizations, and the party 
organizaticns. Each of these elected three delegates, although the high- 
est vote in the different groups ranged from 16,000 for the industrial 
and educational groups to 800,000 for the agricultural unions, Only 
the votes for delegates elected were publicly reported, with no data . 
as to opposing eandidates.! 

These figures indicate that the rurel agricultural voters were — 
tively under-represented ; on the other hand, in contrast with the Rus- 
sian soviet system, business and edueational orzanizations form a sub- 
stantial element. One of the delegates 2lected by the industrial organi- 

‘ations (labor unions) was the manager of a cotton mill; and one of 
Wie educational delegates was a university professor. 

Reports from several of the larger cities may also be noted. In 
Peiping there were 102,000 voters, about one-tenth cf the population. 
Of these, three-fourths (76,000) were in the peasants’ union, 7,779 in 
the labor unions, and 2,700 in the group of educational associations 
and liberal professions. In all, 51,000 votes were cast, two delegates 
receiving a clear majority. Of the persons elected, one was a bank 
president, ne chairman of the National Central University, and two 
party leaders. In Tientsin, there were 60,000 voters, Two-thirds 
were in the class of mereharts and shop-keepers; but a special order 
limiting the voting to proprietors or heads of firms reduced the elector- 
ate to 30,000, and only 17,267 votes were east. The labor unions were 
the most numerous; these were said to be two-thirds illiterate, and 
names on the ballots were written by the election clerks. In Nanking, 
there were 46,000 votes cast, by 150 organizations in 16 districts. None 
of those elected had a majority of the total var. and one had less than 
a fifth of tie total? 

The correspondent of one of the die English newspapers in 
Shanghai reported that the delegates were largely nominated by the - 
government. Reports from Shantung, Shensi, and Tsinan stated that 
the voters were given a list of candidates to ba written on the ballot 
papers. Frcm Szechuan, the educational delegates were said to be igno- 


1The Lecäer (Peiping), April 28, 1931. 
? Ibid., April 26, 28, 1931.- 
* North China Herald, weekly ed., May 12, 1931. 
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rant of education, the chamber of commerce Celegate was not a mer: 
chant, and the labor and peasant delegates were military officers. . 

The internal organization and procedure of the Convention was also 
regulated by the law promulgated by the government. This provided 
for an oath to be taken by the members, and tae election of a presidi- 
um of seven to nine members to arrange the agenda and control the 
protection and discipline of members, and to preside in turn; also for 
. a Seeretary-general, secretarial staff, and guards. The Convention was 
to begin when a majority of delegates arrived in Nanking, at a date 
to be fixed by the government. The meeting should continue for ten to 
` fifteen days, but might be extended. Proceedings should ordinarily be 
. open, but seeret sessions might be held on motion of one-third of the 
delegates or action of the presidium. A majority of delegates should 
eonstitute a quorum, and resclutiors should be adopted by a majority, 
vote, with a casting vote by the chairman in case of a tie; but a two- 9M 
thirds vote might be required on motion of one-third or by the præ- 
sidiwm on important resolutions. There were to be committees on cre- 
dentials and proposals and other special committees. Freedom of 
speech in the convention was specified, within the scope of the resolu- 
tions, but subject to responsibility if published.* 

The Convention opened on May 5 at nine o'eloek, in the hall of 
Nanking University, with an attendance of 447 delegates (ouz of 520), 
44 members of the Central Execut:ve Committee of the Kucmintang, 
and a number of visitors, In an opening address, President Chiang Kai- 
shek gave an extended account of the history of the revolutionary move- 
ment in four periods, On the next day, the presidium was selected, 
including Marshal Chang Hsueh-liang from Manchuria, representing 
the National Government, the chairman of the Central Execuzive Com- 
mittee of the Kuomintang, and seven others elected by the Convention. 
The elected members included three officials in the government, the sec- 
retary-general of the Kuomintang, the Peiping bank president, a 
farmers’ representative from Canton, and one woman (Miss Lui 
Shun-yi), a labor representative from Shensi. The latter was the only 
member on the presidium frcm the interior of China. Nine committees 
were established. 

Plenary sessions of the Conventicn were held daily, with a few ex- 
ceptions. The attendance ranged from a minimum of 403 delegates to 
493, with members of the Central Executive Committee of the Kuomin- 


‘The China Press (Shanghai), April 27, 1981. 
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tang, and from 40 to 70 visitors as observers. In addition to the dele- 
gates elected under the Convention law, ten women and forty others 
were admitted as members, the latter including the Panchen Lama, the 
spiritual head of the Buddhists, from Tibet. 

A draft of the proposed constitution, prepared by a committee of 
the government, was presented to the Convention on May 8 by the 
chairman of the Examination Yuan. After some discussion and presen- 
tation of proposed amendments, this was referr2d to the committee on 
proposals. Four days later, the provisional constitution, with amend- 
ments by the committee, was reported to the Convention and adopted. 
Seven new articles and a number of minor amerdments to the original 
draft had been made. These dealt with the livelihood and education of 

. the people, annual budgets and financial statements, and the inter- 
pretation of the constitution. 

p In addition to the constitution, a consicerabl: number of other mat- 

' ters were discussed and acted on, including resolutions and declarations 
of policy. In these respects, the People’s Convention had some resem- 
blanee to an American party convention; but with more appearance of 
authority to declare and adopt legal measures for the nation as a whole. 

A lengthy report on the achievements 5f the government was sub- 
mitted, in three volumes, of 150,000 words. Tkis dealt with military 
affairs, legislation, judicial and legal developments, the recently estab- 
lished examination and control yuans, and resonstruction work for 
river conservancy and the improvement of navigation. This report was 
referred to a committee and later approved. 

Early in the Convention, a resolution for the immediate abrogation 
of unequal treaties was adopted and referred to a committee to pre- 
pare a manifesto on the subject, which was reported and adopted a few 
days later. 

Extended proposals for programs on eduzational policy, national 
industrial reconstruction, agricultural development, and a national 
economie council were presented and referred to committees; and later 
the first two were reported to the convention, d:seussed, and adopted. . 
Resolutions were adopted accepting the teachirgs of Sun Yat-sen as 
the basis of government. 

_ Other resolutions, presented and adopted in principle, called for the 
early promulgation of the new salt-tax law, and urged the government 
to induce overseas Chinese to invest in domestiz industries, to adopt 
relief measures for unemployment, to prepare plans for aiding the silk: 
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and tea industries, and -o establish a government translation bureau. 
` Another series of resolutions.in general terms dealt with a variety 
of topics. Three related to Mongolia, esking for appropriations for edu- 
cation and cultural development, zhe establishment of self-government, 
and the retention of the tribal system. One called for a renewal of ne- 
gotiations with foreign governments 5n unequal treatment of overseas 
Chinese. Others provided for a revision of the membership of the na- 
tional government, and for the promulgation of the provisional consti- 
tution on June 10. One proposed resalutior, for the development of the 
outlying provinces of Kansu, Kirin, and Ningsha, was referred to the 
government. | 

Telegrams were approved urging the peaceful unification of the 
country; and it was voted to send telegrans to the military leaders in 
Kwangtung not to oppose the certral government, and to the Kwang- 
tung people to support national unifization. 

Final adjournment of the Convention took place on May 19.5 

The provisional constitution? (Yueh Fo) adopted by the People's 
Convention is a lengthy document, with a preamble and 89 articles 
grouped in eight chapters. Chapter I, of “ive articles, deals with gen- 
eral principles, defining the terricory of China, announcing the sover- 
eignty of the people in a unified republic, describing the national flag,. 
and declaring Nanking -o be the capital. 

Chapter IT, on Rights and Duties, includes 22 articles, setting forth. 
the customary declarations o? individual rights, with some distinctive 
Statements, In two respeets it resembles the new republican constitution 
of Germany, in contrast with the declarations in American and revolu- 
tionary French constitutions. Mcst of the rights are not stated as ab- 
solute and indefeasible, but are subject to regulation.by law. Excep- 
tions are liberty of conscience ard tke right of petition, for Which no 
restrictions are expressed. In the second place is the statement of duties 
as well as rights, specifying the payment of taxes, military service, and 
obedience to the government. 

Chapter III, on Political Tutélags, consists of five articles, dealing 
with the provisional character o2 tke syssem, as a period of training 
for the permanent constitution, under the control of the National 
Congress and Central Exeeuzive Committze of the Kuomintang party. 

* Proceedings reported in The China Press, and The China Weekly Review, May 
9, 16, 23, 80. : 

i . Printed in The China Press (Shanghei), May 14, 1931, and The Chinese Social 
and Political Science Review, XV, No. 2 (Culy, 1931). 
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Chapter IV on the People’s Livelihood and Chapter V on Tiwani 
deal with matters of governmental policy rather than organization, and 
set forth the general principles of governmental activity in the devel- 
opment,of the economic well-being and education of the péople. These 
follow the lines of Sun Yat-sen’s teachings, and may be called dis- 
tinetly , socialistic i in character; but individualistie andeodperative en- 
.terprises are recognized. Some, ‘articles ; in these-ehapters were added by 
the fRanvention to the draft of the constitution prepared by the gov- 
erpiment : 

/ Chapte | VI includes six 2z'üeles on the. division of power between 
the central and loeal governments; but this is based on the general 
‘principle of am equilibrium of power, to be defined. by law; and there 
is no attempt at a tetai led enumeration of specific powers for the dif- 
ferent grades of authüfities. 
- Chapter VII on th, Organization of the Government, with 19 ar- 
‘ticles, is the longest chapter. While the principle of an equilibrium of 
power between central and local governments has been declared in the ` 
preceding chapter, Article 65 in this chapter provides that the national 
government is to ex "eise all governing powers, and specifies in par- 
ticular the commar ‘of military forces and control of foreign rela- 
t tions. The machine y of central government is continued practically as 
already organized, with a president and state council appointed by the 
Central Executive Committee of the Kuomintang, and five yuans (ex- 
ecutive, legislative, judicial, examination, and control), the chairmen 
and ministers to be appointed by the national government at the in- 
stance of the president. This strengthens the position of the president 
to some extent, but does not in form go so far as some had expected. 
The precise organization of the various agencies of the national gov- 
ernment ïs left to be determined by law. 

Six articles in this chapter on local government authorize provincial, 
district, and municipal governments, and separate arrangements for 
Mongolia and Tibet; but the machinery for these is to be determined 
by law. Provincial assemblies may elect. provincial governors as the 
provinces reach the period of eonstitutionalism, and preparatory com- 
‘mittees for district autonomy are authorized. 

The final chapter (VIII), entitled Annex, contains provisions simi- 
lar to those in the schedule of American constitutions. The provisional 
constitution is to be promulgated by the national government, and all. 
conflicting laws are to be null and void. The power of interpreting the ` 
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constitution is to be exercised by the Central Executive Committee of 
the Kuomintang. A draft of a permanent constitution is to be prepared 
by the Legislative Yuan, on the basis of the Outline of National Re- 
construction, and to be published. When district autonomy has been 
completely ‘established in a majority of the provinces, a national 
People’s Congress is to be called to decide on the adoption\ of the & 
permanent constitution, .. \ 

Viewed as a whole, the provisional constitution mainly confirma the 
: system of government already set up ‘at Nanking, with some ‘labora- 
tions and minor changes. Its adoption by the People’s Converytion gives 
it the appearance of a larger popular support than the ‘Kuomintang, 
party; but all the agencies of government, both central and local, are\ 
to be under the control of the party organs. In practice, this will be | \ 
limited by the need for compromise and coëperation with the military 
and political leaders in actual control of different regions. - E 
| Jomx A. FARLI, 


Boe 


‘ 


University of Illinois. 


The Sovereignty of the Native Indian States . Before British In- 
dia can ever be given complete home rule, ti 2 m ‘tty problem of the 
relation of the native states to such a det ust be considered. --- 
Nationalists in British India maintain that whenever complete do- 
minion status is offered to their country, it will assume in respect to the 
‚states the same position that the crown holds toward them; meanwhile, 
spokesmen for the princes insist that such a step can and should never 
be taken without their eonsent. Whatever viewpoint prevails, before 
. India ean function as an independent, self-sufficient unit, some ar- 
‘rangement, presumably of a federal character, must certainly be ef- 
feeted.  - ` 

An analysis of the numerous views held concerning the legal rela- 
tion of the native states to the British Empire enables one to diseern 
three principal theories: first, that held by most crown officials and In- 
dian nationalists, which maintains the sovereignty of the crown; second, 
the view of the Indian princes, which attempts to prove the retention 
by them of the ‘‘residuary’’ sovereignty; and, third, the intermediate 
opinion of many publicists, both of Europe and of India, which asserts 
the existence of a divided sovereignty.! 


1Sir William Lee-Warner, The Native States of India; J. Ramsay MacDonald, 
The Government of India; K. M. Panikkar, Indian States and the Government of 
India. sie 
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Desiring to aseertain the loeation of the legal sovereign in the po- . 
litical tangle presented by the apparently anomalous position. of the 
princes, one is obliged to discard the theory of a divided sovereignty. 
Speaking in juridical terms, it is necessary to posit in some agency the 
source of legal sovereignty, even though its political exercise may be 
vested in more than one entity. There thus remains hut two diametri- 

eally opposed theories, one that predieates the existence of supreme 
legal authority in the crown, and the other whieh conten it upon the. 
rulers of the Indian states. 

Claimants for the crown present their arguments in the ‘‘Report of 
the Indian States Committee," commonly termed the ‘‘Butler Re- 
port." This is the most recent expression of official British opinion on 
the matter, and in it the legal advisers of the crown base the sovereignty 
of the crown on three grounds: first, the stecession by the crown to the 
sovereign powers held at one time by the now defunct Moghul Empire; 
second, treaties existing between the crown and each Indian prince; 
and, third, ‘‘usage, sufferance, and decisions of the government of In- 
dia and the secretary of state embodied in actual practice.’ 

After vigorously insisting upon the scvereignty of the crown, the 
Butler Report completes its survey by recommending that the rights - 
of the crown should not be bestowed upcn British India without the 
consent cf the native rulers; the Simon Report contains an expression 
of the same recommendation. Surely, in view of the sovereign claims of. 
the crown, such an admission ean only be a concession on the part of 
Great Britain as a matter of expediency, and not an acknowledgement 
of a legal right existing inherently in the position of the princes. No 
other interpretation ean be upheld. If the crown is sovereign, the 
princes can have no legal right of decision in the matter. 

. Meanwliile, the ease for the Indian princes has been stated very 
abiyi in a report entitled ‘‘The British Crown and the Indian States,” 
in which the princes have attempted to refute she contentions of the 
crown, They refuse to admit the legality of a suecession to the pre- 
tensions of the Moghuls, or the validity of such terms as ‘‘usage’’ and, 
**politieal practice’’ when serving as a foundation for a legal argu- 
ment. The only rights conceded by them tc the erown are those arising 
from express treaty provisions. Therefore they conclude that they have 
retained through the years the ‘‘residuary*’ sovereignty, and that their 
right to enter, or to withhold from joining, a proposed federation is a 


* Butler Beport, p. 13. 
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legal right, and not merely a favo? of the crown which may at any 
moment be revoked. 

Indian Nationalists of British India are extremely averse to Teeog- 
nizing the sovereign rights of the states, and exhibit great impatience 
when such a elaim is put forward by a prince. Herein lies the necessity 
of ascertaining the present legal position of the princes, The rulers ean- 
not rely upon a temporary admission by the crown that their consent 
should be sought before incorporation into a federation while at the 
same time this same authority claims sovereign rights over them. It is ' 
possible that under the influence of zealous nationalist propaganda, 
such as is now being conducted in India, the erown'will confer upon 
British India its so-called sovereign rights over the states without their 
consent. This the states are most anxious to prevent, and they are.at- 
tempting to prove the invalidity of the position that vy: are devoid 
of the legal power to guide their own destinies. 

Inasmueh as there are nearly six hundred of the states, varying 
widely in size and importance, and Found to the crown by engagements 
differing in degree and effect, & complete classification is practically im- 
possible. Therefore the only states considered in the present note are 
those existing when British rule was first established in India, and 
which contracted with the crown on a basis of equality. States set'up by 
act of the crown, and legally subject to its commands, are excluded. 
This last group comprises the larger number, but are considered both 
by the princes and by the crown as being merely feudatories of the 
British authority. 

Essaying an opinion as to the status of the larger gatis. under the : 
norms of political science, cna is confronted with a maze of diverse 
situations ‘and: arguments. Many publicists have termed them semi-. 
sovereign states, or states urder suzerainty; some have even said that 
they are purely administrative units of the British Empire, irrevocably 
attached to the crown by coustitutional ties. An effort will hére be 
. made to prove that, contrary to the cpinion of practically all writers on 
the subject, the major states are sovereign, in the Austinian sense of 
` that term. The writer realizes that such a position predicates concern- 
ing the states the existence of an independence which cannot legally be 
curtailed or limited; it connctes an indivisible sovereignty in whose 
jurisdiction no other power exists whick may legally impair its su- 
premacy. 

Historically, it appears that an important premise of the British 
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crown, claiming a succession to the sovereigniy possessed over the 
states by the Moghul Empire, is incorrect. When the crown, displacing 
the Company in 1858, assumed its position in regard to the states, the 
Moghul Empire had disappeared. The sovereignty which the crown 
insists Lad been posited in the Moghul Empire must necessarily have 
disappeared also. And even if the crown could prove historically that 
rights o2 the Moghul Empire passed into its hands in 1876, it could not 
lay claim to possession of scvereign righ-s over the states. The reason 
for this statement is that the Moghul enpezor, at the time when the 
Compary commenced negotiating with tke states, did not possess legal 
sovereigrty in regard to them. Its superiority, as early as 1870, had 
been ovezcome by the Mahratta Confederacy, which merely exerted a 
de facto supremacy over the states, exaztirg tribute but permitting 
complete independence in local affeizs. 

Aside from this, the practices of the e-own, subsequent to the Dur- 
bar at Delhi in 1876, when it asserted sovereigrty over the states, were 
inconsistent with a logical development 0? its sovereign pretensions. If 
- the crown had been legally the sovereign it would have dealt with the 
states by unilateral acts through the gavernment of India. For the 
maintenence of its declared positior of sovereignty, the crown would 
have discontinued the practice of engaging ir separate treaties with 
each state when it desired certain practices to be initiated. It would 
have been unnecessary for it to do sa. Declarations by an act of Parlia- 
ment oz the government of India woulc heve been sufficient to have 
legal force in the territories of the princes. À sovereign state does not 
deal with a province or eclony by treaty; it indicates its wishes by a 
legislative act which has immediate legal forze and is actionable in 
courts instituted by the same legislative authority, Therefore, even if 
Great Britain had succeeded to the privileges of the Moghuls, she dis- 
avowed the possession of sovereign rights over the princes by her sub- 
sequent. acts. 

The treaties at present existing 5etw»en the crown and the states 
permit the government of India to 2ontrol foreign relations of all the 
states ard to provide for the common defense; they also give it control 
over the larger railroads and certain cther economic interests in the 
states, Let it be emphasized that in these states all activities of the gov- 
ernment of India have been permitted to it by express treaty provision. 
Such privileges are not an impairment cf the legal sovereignty of the 

states. Ry the treaties the princes have delegated—not ceded—to the 


1026 ` THE AMERICAN POLITICAL SCIENCE REVIEW 


paramount power the privilege of exercising for them in certain in- 
stances such powers of sovereignty as they have considered convenient 
to confer upon it. That such treaties do not legally create a division of 
sovereign powers is evidenced in the following quotation from Dr. 
` W. W. Willoughby: *‘ ... by treaties it [the sovereign state] may give 
its undertaking to other states not to exercise certain of its powers, or 
to exercise them only in certain ways, but these self-set limitations it 
may legally—if not morally—escap2 from by an exercise of that same 
sovereign will in pursuance of which they were created. 9 __ 
‘Accepting the Austinian concept of sovereignty, it follows that 
. treaties are not a legal limitatior upon the sovereignty of the states 
entering into them; the same power that agreed to enter into. such a 
contract can at any time, without acting in any manner illegally, abro- 
gate the agreement. In rescinding & contractual obligation because of 
expediency, a state may be morally et faut; ; but no municipal or inter- 
national court would recognize such abrogation as a basis for legal 
action. In delegating to the crown certain powers of action, the Indian 
states have not impaired the absolut2 character of their sovereignty. 
The claim of the legal subordination of the states to the crown rests | 
on still another foundation. This argument consists of an assertion by 
adherents of the crown that a great mass of political practice hag: 
arisen, through usage and suiference, in which the princes have ac- 
quieseed, and that by prescriptive rights such usage has reached the 
stage of legality. The Butler Resort says: ‘‘In all causes, usage and 
sufferance have operated to determine questions on which the treaties, 
engagements, and sanads are silent: they have been a constant factor in 
the interpretation of these treaties, engagements, and sanads; and they 
have thus consolidated the position of. the crown as a paramount 
power. Us 
What do the lawyers for the crown wish to imply when they mention 
the terms **usage" and ‘‘sufferance’’? Surely it can be nothing other 
‘than what is meant by international lawyers when speaking of usages ' 
in relations between independent states. I? the states were legally sub- 
ordinate, such terms would be superfinous: a proclamation of the organ 
exercising sovereign power would be sufficient to govern the actions or 
` obedience of the states. But, again, the crown cannot maintain, even 
in an internation. al sense, the growth of usage as a basis for legal claim. 


* Fundamental Concepts of Public Law, p. 181. 
*Butler Report, p. 24. 
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Usage, in its ordinary connotation, arises from the mutual consent and | 
practices of independent states. It represents political practice arrived 
at by states in a leisurely manner and acquiesced in by both parties 
without the exercise by one of an cverwhelming force over the other. 
‘This has not been true in India. Tae usage mentioned here is purely 
the result of a policy of expedieney—perbaps beneficently exercised 
for the common good, but imposed upon the princes in the face of their 
opposition. This is not usage, and cannot be legally justified, even 
though it has necessarily been finally egreed to by the rulers of the . 
states. '*No physical force of coerzion, however overwhelmingly ap- 
plied ean possibly transmute a legal wrong into a legal right. .,. . All 
that physical force, advocated by those who claim a legal right to exer- 
cise it, is able to do is to overcome the pkysizal force of those who deny 

. this legel right, and possibly to convince them of the practical futility 
or inexpediency of further attempting to urge the correctness zs their 
own views of what are their legal rights."* 

Despite the force of the above views, it would be futile to iia to 
the states a full measure of sovereignty if British law were applieablé 
in the states; if an enactment of Parliament were legally efficacious, 
and native courts, instituted by British autharity, were empowered to 

» enforce such acts, there is little doubt that the Indian states would be 

" devoid of sovereignty in the Austinian sense. And here we come to the 
most effective argument for the full legal -ncependenee of the major 
states. 

No enaetment of the British Parliament or government of Indai is ' 
legally effective and enforceable in any of the Indian states. There are 
‘no cours in these states which will take cognizance of a parliamentary 
statute as legally binding in any controversy. The princes are absolute 

` in their domestic affairs; they are the fountains from which all laws 
spring and flow; and native courts, if ther exist at all, refer only to 
their enactments in deciding disputes. Furthermore, the decisions of 
the naïive tribunals are not appealable to anv court of British origin. 
It is granted that many exigencies arise whereby the ruler is forced by 
the government of India to act in a spec-fied manner; but such ac- 
quiescence is the result of a superior physical power coercing a weaker, | 
, and not a legal superior commanding a legal -nferior. ‘‘ . . . their laws 
are supreme in their own state, and there is no appeal from their courts 
“even to the Privy Council. The writ of His Majesty does not run in the 


SW. W. Willoughby, Fundamental Concepts of Public Law, p. 253. 
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states, pnd the surrender of criminals is governed by separate agree- 
ment.’ à 

The e ean also be aies and rame that the states have 
the legal power to withdraw from their present alliance with the Em- 
pire. At first glance, this is seemingly untenable; but upon a closer 
analysis any doubts are soon dispelled. Perhaps for practical purposes 
the states are not possessed of the actual physical power necessary for 
a successful termination of their treaty relations with the crown; but, 
legally, there is no force which coulc interfere with a prince renounc- 
ing all treaties with the British power, withdrawing to himself, and 
commencing to conduet his own foreign relations. 

From the above opinions it can ke maintained that the states are 
legally independznt and are not poss2ssed of the power to conduct for- 
eign relations only because of treaty agreements by which they have 
delegated such powers to a central authority, the British crown. They 
are sovereign in the Austinien sense. ‘‘Tae general proposition may 
here be laid down, however, that the preseree or absence of sovereignty 
in a given political entity depends upon whether or not that entity has 
such control over its own legal competence that it cannot against its 
own legal will be legally bound in any way whatsoever by the legal will 
of another political body. This is che one and final test of sover-, 
eignty.’” 

Granting, then, that internally, tha Indian states are legally sover- 
eign, bound only by treaty to a common central agency, and possessed 
` of the legal right to terminate all ties with this endowed functionary, — 
the Indian states have the right to impose certain conditions upon Brit- 
ish India before consenting to federal union; and this is not a favor 
bestowed by the crown, but a right resting upon established legal fact. 


VERNON A. C’ROURKE. 
Johns Hopkins University. | 


* Lord Chelmsforé, Speeches, Vol. 11, pr. 150-151. 
™W. W. Willoughby, Fundamental Conce2ts of Public Law, pp. 180-181. 
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The Administration of Japan's Pacific Mandate. The territory un- 
der Japanese mandate comprises the former German colonial posses- 
sions in the Pacific Ocean lying north of tre equator. This region is 
made up of three main groups of islands, the Marshall, the Mariana, 
and the Caroline, having a total estimated land area of approximately 
800 sqtare miles. Included in these groups 2re more than 1,400 islets, 
reefs, and atolls stretching across the Pacife from 130 longitude east 
to 175 longitude east, and from the equazor -o 22 latitude north. Lying 
west of Hawaii, east of the Philipp:nes, and south of Japan, many of 
these islands are near the steamship lanes ranning from the Hawaiian 
Islands to Guam and to the Philippines. 

A rezent census shows that there are moze than 60,000 inhabitants 
in the territory under Japanese manda:e, about four-fifths being na- 
tives.1 More than 12,000 Japanese Lave gore to the islands, as well as 
a few Europeans and ‘Americans. The Jzpaxese, for the most part, are 
engage‘ in agricultural or commercial pursaits or are government offi- 
cials, while the Occidental >cpulation is made up mostly of mission-. 

earies. Racially, it is believed that the natives come within the Micro- 
nesian or Polynesian classification, anon n in many instances the ra- 
cial strain is not pure. 

Prior to 1914, the Japanese had few interests of importance in these 
islands. Occasional tramp steamers, tradirg vessels, or fishing boats 
from Japan sometimes visited them, but 30 regular trade relations 
existed. When, however, the World War broke out, Japan lost no time 
in sending a naval squadron to the islands, and, with comparative 
ease, sao obtained control of them in October, 1914. At the time, the 
Tokio government explained that the szizcre of the islands was only 
temporary, for military purposes, and thet Japan had no desire to 
keep them.? Later events indicate, Eowever, that these mere dots in the 
Pacific took on an increased value in Japanese eyes; certainly, once 
having secured control of them, the conqueror was loath to give them 
up. 

Before the entrance of the United States into the war, Japan had 

1 Official Report of the J apanese Governmen: to the League of Nations for 1928, 


p. 117. 
2 New York Times, October 8, 1914. 
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already made attempts to conclude agreements with some of the Allied 

Powers which would guarantee to her certain territories at the time 

when a peace conference should be held. A series of communications: 
with the governments of England, France, Italy, and Russia in the. 
early part of 1917 secured the suppor: of these powers for future Japa- 

. nese claims, in return for certain minor concessions on the part of 

Japan. That Japan should seek territorial acquisitions in the Pacific 

area was but natural, and undoubted'y the idea of being rewarded for . 
partieipation in the war by this means appealed strongly to the Japa- ' 
nese. In the writings of one who has been a spokesman for Japan in 

the western world in recent years, we find that he believed the reasons 

prompting the Japanese to seek annexation of the German islands in 
the north Pacific to hzve been based largely upon pride and economic : 
considerations. Japan wanted more colonies for the sake of the prestige 
accompanying such expansion. Furthermore, these islands would per- ' 
mit of some settlemert and thereby give a few Japanese an oppor- 
tunity to escape the crowded conditions in Japan proper. Another rea- : 
son for an annexationist sentimen; was that the possession of the is- 
lands was regarded as necessary for strategie purposes. Wartime ut- 
terances in the Japanese press showed that a certain section of publie 
opinion believed that they would afford ‘‘a series of excellent naval 
bases,’* inasmuch as they ‘‘intercep: the American line of communica- * 
tion with their naval bases,’’ and would be of untold value to Japan 
‘tin the struggle for the mastery cf the Pacifie."* At the time of the 
peace eonference, it undoubtedly was Japanese pride, together with the 
Strategie importance of the islands, that eaused Baron Makino to insist 
that Japan be given eontrol over these former enemy possessions. 

‘At Paris in 1919, Japan, along with the other powers, finally ac- 
cepted President Wilson's proposel for a system of mandates under 
the jurisdiction of an agency of the League of Nations. It was at meet- 
ings of the Allied Supreme Council on May 6 and 7, 1919, that a deci- 
sion was reached awarcing the German possessions in the Pacific, north 
of the equator, to Japan. A misunderstanding between the United 
States and Japan grew out of these mestings, because President Wilson 
claimed to have asked that the islend of Yap be excluded from the 
allotment to Japan, although the official minutes of the meetings eon- 


3K. K. Kawakami, Japan and World Pesc2 (New York, 1919), pp. 63-71. 
*For a more complete discussion, see G. H. Blakeslee, ‘‘Japan’s New Island” 
Possessions,'' Journal of International Eelations, XII, pp. 173-191. 
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tained no such request. The award included Yap, and when this fact 
was brccght officially to its attention, the government of the United 
States protested vigorously. The Yap controversy was finally settled in 
a treaty between the two powers, signed at Washington on February 
11, 1922, which disposed of differences between the two governments in 
regard not only to Yap but to the mandate as a whole. 

In aczordance with the provisions of Article 22 of the Covenant of 
the League of Nations, Japan's eontrol over these islands as a manda- 
tory power under the League forms a ‘‘sacred trust of civilization." 
The islends are a class ‘‘C’’ mandate, i.e., one of those, ‘‘which, owing 
to the sparseness of their population or their small size, or their re- 
moteness from the eenters of eivilization, or their geographieal con- 
tiguity to the territory of the mandatory, and other circumstances, can 
be best administered under the laws of the mandatory as integral por- 
tions oi its territory." On December 17, 1920, the Council of the 
League approved the official award of the mandate to Japan. In this 
draft mandate are found certain limitations upon Japan's freedom of 
action. The mandatory must ‘‘promote to the utmost the material and 
moral well-being and the social progress of the inhabitants of the ter- 
ritory." Forced labor, except under certain conditions, and the slave 
rade are to be prohibited. Traffic in arms and ammunition must be 
controlled, as must be the sale of intoxicating liquors. ‘‘No military or 
naval bases shall be established or fortifications erected’’ in the man- 
dated territories, and the ‘‘military training of the natives, otherwise 
than for the purpose of internal police and the local defense of the ter- 
ritory, shall be prohibited.’’ Further, freedom of conscience and wor- 
ship must be permitted, and missioraries must be allowed to carry on 
their work in the territory, provided public peace and morals are not 
disturb3d thereby. Japan hes agreed to ‘‘make to the Council of the 
League of Nations an annual report to the satisfaction of the Council, 
containing full information with rezard to the territory, and indieat- 
ing the measures taken to carry out the obligations assumed under" 
provisions of the mandate. 

When Japan gained contrcl of these former German possessions, late 
in 1914, military government was immediately established. On De- 
cember 28, a reorganization of the government of the islands took 
place, ard they were put under the control of a provisional naval gar- 
rison. Headquarters were established on the island of Truk, with six 
subordinate offiees located a; Saipan, Palau, Yap, Truk, Ponape, and 
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Jaluit5 In July, 1918, a civil administrative department was estab- 
lished, although the commander of tke naval garrison still remained in 
eharge.? The only important change brougat about at this time was the 
substitution of civilian officers for naval officers in the six branch 
offices. In March, 1922, an imperial decree created a South Seas Bu- 
reau, which is the organization now m charge of the administration of 
the islands. This bureau has its main offize in Korror, one of the is- 
lands in the Caroline group; and the civil administrative stations 
which were established in- 1918 rave been replaced by branch bureaus 
in the same locations. The Sou:h Seas Bureau is divided into many 
different sections and sub-bureaus, each of which has its own particular 
functions." According to receni figures, the personnel necessary to 
carry out the work of the administrative system members over 600; 
and very few of the positions are beld by natives. 

The direetor of the South Seas Eureat is the chief official of the 
Japanese government in the mandated territory. He is responsible for 
the administration of the islands to zhe prime minister of Japan, who 
supervises the work through the Overseas Affairs Department, In exer- 
eising certain functions, the director is subject also to orders from the 
minister of communications, the min‘ster for finance, and the minister 
for commerce and agriculture. Tke director may issue administrative, 
regulations in the islands; and these orders carry penal clauses impos- 


5 Second Annual Report of “Japanes: Governmert to the League of Nations, p. 1. 
* Ibid. 
‘The arrangement is as follows: 

Director’s Secretariat Affiliated Offices 


1. General Affairs Section 1. Brench Bureaus 
2. Financial Affairs Section 2. Primary Schools and their Branches 
3. Police Affairs Section 3. Publie Schools 
4, Economie Development Affairs Sec- 4. Aporentice-Woodworkers’ Training 
tion vee: * Sckool 
. 6. Communieations Affairs Section 5. Courts of Justice - 
6. Saipan Harbor Works Office . a, Higher Court 
' Public Procurator’s Office in 
Zigher Court 


b. Lower Courts 

2ublie Procurator’s Office in 
Lower Courts 

6. Industriel Experiment Station- 

7. Mining Station | 

8. Hospitals and their Branches 

D. Post Offices i 

I0. Meteorological Observatory 
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ing-imprisonment for a period not exceeding cne year or fines not ex- 
ceeding 200 yen. In some cases of emergency, the director may issue 
orders with heavier penalties. But to remain effective such regulations 
require the approval of the prime miniszer." Legally, the director has 
the power to issue certain orders. But in practice these are of minor 
importance, all matters of major importance being dealt with by im- 
perial ordinances.” Although the terms of the * C"! draft mandates pro- 
vide that the territories in the ‘‘C’’ classification may be administered 
as portions of the territory of the mandatory, tie Japanese government 
has usually applied special laws, apart f-om the general laws of Japan, 
in the mandated islands." 

Seattered through the islands are the six Lranch bureaus of the main 
office, These offices are. concerned mosHy with local administration, 
some of the functions falling within the jarisdiction being problems 
and duties in connection with the census, the police, the collection of 
taxes, end hygiene. Each sf the branch bureaus has a head who ad- 
ministers laws and regulations in the district under his jurisdiction. 
These Leads come under the superintendznee of the director of the main 
office at Korror. Under certain eireumstznees, or when local conditions 
justify such action, the branch bureau reals may issue orders which 

ehave the force of law. These orders may nct, however, have penal 
clauses ettached to them. Regulations pr=mulgeted by the bureau heads 
may be suspended by the director if foiné in conflict with laws and 
regulations already in force, or if taey ere zontrary to public welfare, 
or if they go beyond the authority of thz pe-son issuing them.?? In cer- 
tain civil disputes. between individuals, the Leads of the branch bu- 
reaus may aet as arbitrators, which gives them some judicial power in 
addition to their other functions. 

Villege governments have been created under each branch bureau, 
the head officers in such units being village chiefs; and the positions 
are usually filled by natives. These office?s are appointed and dismissed 
by the kead of the branch bureau for t» d.striet, with the sanction of 
the director of the South Seas Bureau. Tke village chiefs aid in the 

* Oficial Report of the Japanese Goverament to he League of Nations for 1927, 

. 10. 
P ? Ibic. 
?» Minutes of the Permanent Mandates Soma-issien, Session 12, p. 46. 
u Reperi for 1927, p. 12. 


2 Official Report of the Jaganese Governmez: to the League of Nations for 1925, 
p. 26. 
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execution of laws and regulatiors by disseminating knowledge of them 
among the natives. They are required to submit reports and opinions 
concerning the administration cf their loeal units to the head of the 
branch bureau over them. On th2 whole, it has been found that the use 
of these native officers has been an asset in carrying on.the administra- 
tion of the islands. Their prest.ge in the local community makes the 
problem of law enforcement easizr for Japanese officials. 

With the withdrawal of the naval forces from the islands in 1922, it 
became necessary to organize an efficient police system. No uniform or 
detailed police regulations have been drawn up to be enforced in all of 
the islands, because the varying cus-oms of the many different.tribes 
made it seem best to deal with mincr locel disturbances as the situa- 
tion denianded. Regulations to apply to major disturbances, and to the 
more important problems of law enforeement, have been promulgated, 
and apply uniformly in all of the islands. Native policemen aid in the 
work of the police force and have jurisdiction over Japanese and for- 
eigners as well as over fellow natives. 

Prior to 1922, the administrative cfficials representing the Japanese 
government also served as the judiciary; dut with the creation of the 
South Seas Bureau, a higher ecurt and three lower courts have been 
established. In accordance with r2gulations issued in January, 1928, the, 
civil code, commercial code, criminal code, code of civil procedure, and 
code of criminal procedure of Japan have been applied mutatis mutan- 
dis in the islands.” Not all portions of the Japanese legal codes ean be 
strictly applied, and the principal matters for which special provisions 
are enacted as exceptions to the legal codes of the Empire relate to 
certain civil cases in which natives alone are involved. In many such 
cases, it has been deemed best to take into consideration native practices 

‘and native customs, In criminal cases, however, the criminal code of 
Japan is applied regardless of the race or status of the persons con- 
cerned, 

The lower courts operate on 2 single judge system, there being no 
jury trial in the islands, and give decisions on civil and criminal cases 
in the first instance. These courts are located at Palau, Saipan, and 
Ponape. The court of second instance, or the higher court, reviews cases 
on appeal from the judgments of the courts of first instance. The three 
judges constituting the bench in zhe higher court render final decisions. 
Judges appointed to this court are selected from among persons having 

7 Report for 1928, p. 23. m 
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qualifications to hold similar cffices in Japan proper. Attached to each 
of the courts is a publie proeurator's oïice which ‘‘directs and super- 


‘intends the detection of offenders, brirgs judicial proceedings before 


the courts, and directs and superintenis tie execution of judgments 
rendered.'"* Police inspectors and police sergeants aid the publie pro- 
curators in carrying out their duties. E-an?h bureau heads, it will be 
remembered, have judicial functions in addition to their administrative 
work. In certain civil cases, they may hear statements of the litigants 
and may take evidence, pronouncing judgment without bringing up 
the case for a formal trial. These decisions are known as ‘‘summary 
judgments," and if the accused is dissa-isfied with the decision he may 
apply for a formal trial before the ecarts of first instance. Branch 
bureau heads may also delegate a portion of their judicial authority to 
the village chiefs. The vesting of some judicial power in these officers 
is in accordance with native tradit-on, ior in many villages it is still 
the custom to regard the chief as the highesz governing authority.!5 

When the complex problems constantly azis:ng in the attempt to ap- 
ply a new system of government to & population of backward’ and 
primitive people are taken into eonsideratien, it may be said that the 
number of legal cases arising in the islands is very small. Individuals 
may be punished only for violation of a Jefinite legal provision. Penal- 
ties, of course, vary with the nature of the offense, but they may be a 
death sentence, penal servitude for life, penal servitude, imprisonment, 
detention, or fine. By far the most commor offenses dealt with by the 
courts end administrative officials are in connection with gambling, 
larceny, battery, liquor violations, and vio!ations of the fishing regu- 
lations.15 

In connection with the public finances of the mandate, we find that 
the excess of the total revenue derived “rom the islands each year over 
the total expenditures made in the isla-ds is greater than the subsidy 
which is granted to the South Seas Bureau annually by the Japanese 
government. The government of Japan :onzinues to grant subsidies to 
the islands, although the amounts rave been reduced from what they 
were in the early days of the bureau. Recently, ihe Permanent Man- 
dates Commission has become interestec in xnowing what the Japanese 
government intends to do with the surplus ceenrring in the budget each 


# Repcrt for 1987, p. 3. 
% Müwstes of the Permanent Mandates Conmission, Session 5, p. 12. 
1! Repert for 1927, p. 22. d 
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year." The aceredited representative of the Japenese government has . 
explained to the members of the commission that this surplus might 
be only a temporary thing and thai, in the future, larger subsidies 
might have to be granted again. At tFe-present time, the surplus is car- 
ried forward each year and placed in the revenue side of the budget for 
tbe following year. The Japanese autaorities usually try to have the ex- 
penditures equal the revenue, but in recert years they have been con- 
` gervative, both in estimating the revenue and in planning the expendi- 
tures. The Permanent Mandates Commission has taken the position that 
any surplus occurring in the administration of the islands should be 
used for the welfare of the natives, and the Japanese representative to 
the meetings of the Commission has agreec. 

The total expenditures in the islends were over 6,000,000 yen in 
1922, a sum that has not been equa_led since that time. The average 
annua! expenditure in the past few years hes been almost 4,000,000 yen. 
The largest subsidy granted to the islands was in 1922, and amounted 
to 5,239,960 yen. Since 1924, the anntal subsidy has been 1,800,000 yen. 
The total revenue from the islands ezeh year has been increasing since 
1923, the latest figures showing thet the income derived from them is 
about 8,000,000 yen. The budget for the mendate must be approved by 
the Imperial Japanese Diet, even though the finances for the islands. 
are separate from the budget o? the Japanese government. By far the 
greatest sums are being spent for salaries of the many officials, office 
expenses, mining projects, commuricaticns, and industrial experi- 
ments. The main sources of revenue are the taxes of various kinds and 
the profits derived from the sale of phosphate. There are four different 
kinds of taxes—a poll tax, a mining tax, port clearance dues, and cus- 
toms duties, the first two being direet tax2s, while the last two affect 
the people indirectly. The order of tax inccme from the greatest to the 
smallest in amount is port clearance dues, revenue from the poll tax, 
customs, and, of very small consequence, the mining tax. These taxes 
are collected by the heads of the branch bureaus. Port-clearance dues 
are levied on certain articles exporied from the islands to Japan; while 

_ the poil tax is placed upon both natives and non-natives, with very few 
“exceptions. 

Japan has set about the economie and social development of her 
‘mandate with considerable vigor. The authorities have undertaken to 
develop the resources of the islands, not only by making use of the 


# Minutes of the Permanent Mandates Commission, Session 14, p. 273. 
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produe:s found there heretofcre, but by coaducting investigations in 
order to determine what new commodities might be produced. An in- 
dustrial experiment station has been established under the direction of 
the South Seas Bureau, and its investigaticus have given satisfactory 
results. For example, it has been fond tha- forest woods suitable for 
planting in the islands are teak, Ceylon, sinnamon, ironwood, rose- 
wood, end mahogany.!5 None of these woods has been of any commer- 

: eial value in the islands in the past; bat with scientific planting and 
eare, valuable sourees of supply for the future may be built up. Inves- 
tigation has revealed also that coffee may be grown in certain of the 
-archipelagoes, and since 1927 the < apamese government, through the 
South S2as Bureau, has been giving grants-in-aid to encourage. plant- 
ing it. In addition to itself conducting investigations for the purpose 
of learning what additional resourzes may be developed, the govern- 
ment. has actively encouraged both Japanese and natives along these 
lines by the grant of subsidies. Corsiderable money has been spent to 
aid in the growing of sugar cane, cotton, tobacco, hemp, and palm 
trees. 

Only about one-third of the lanc area o= the mandate, or approxi- 
mately 70,000 hectares, is regarded as being suitable for cultivation, 

eand not all of this has as yet been put into use. Of agricultural 
products, sugar is by far the most importaat.?® The industry is under 
private management, and is growing rapidly, due largely to the gener- 
ous grants-in-aid given by the government From the molasses of the 
sugar cane, considerable alcchol also is produced. 

In the development of mineral resources, as in the encouragement of 
agrieulture, the Germans had made a start; but real strides were not 
taken until the Japanese obtained control. he minerals found are sul- 
phur, manganese, and phosphate, the latter being of much the greatest 
importance. The operation of the phosphate mines is a government en- 
terprise, and a mining station has'been established under the control 
of the 3outh Seas Bureau to carry cut this work. Sinee 1917, an annual 
average of about 60,000 tons of refined plosphate has been exported 
from the archipelagoes.?° 

Along with the development of the natzral resources of the man- 
dated zerritory has gone th? establishment of regular steamship service 


18 Report for 1925, p. 60. 
? Report for 1927, p. 82. 
» Thid., p. 91. 
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between the islands and Japan. This has been accomplished by grant- 
ing subsidies to steamship comparies. Improvement in communication 
facilities has been marked; several powerful wireless stations have been 
built, a telegraph service links certain of the islands, some highways 
have been built, and a postal system has been established.” There are 
no railways for general public üse. although rail transportation is used 
for produets from the phosphate mines. To aid in navigation, light- 
houses have been erected, navigation buoys have been placed, and some 
of the harbors are being deepened and otherwise improved. In brief, 
the energy which has characterized other phases of the Japanese ad- 
ministration has found its way into the development of navigation and 
communication as well. l 
In June, 1922, the customs barrier which had previously existed be- 
tween the islands and Japan was eliminated, and trade between the 
two was made free of duty except for port clearance dues which are 
charged on certain exports to Japan.” It must be remembered that, 
although Japan favored economic equality among all powers in dealing 
with the mandated regions, the ‘open door" does not exist in class 
]" C?! mandates, Great Britain and her Dominions having prevented its 
application in territories of that clessification. Japan, therefore, has 
succeeded in.monopolizing the trade of the islands awarded her, for-, 
eign countries having but very few ard extremely irregular commercial 
relations with them. The chief imports are cloth goods, tinned foods, 
rice, cereals, metal ware, machinery, and alcoholic beverages; while the 
chief exports from the islands are phosphate, sugar, aleohol, copra, 
hemp, and shells. Down through 192C, the annual value of the imports 
exceeded the value of the exports, bul since that date the situation has 
been the reverse. The value of imports has ranged from 938,456 yen in 
1917 to a high of 4,301,827 yen in 1926; while the value of exports has 
varied from 597,898 ven in 1917 to a top figure of 7,860,000 yen in 
1927. : 

No definite regulations regarding land ownership have been enacted, 
although titles in land aequired ir accordance with the old German 
laws and with native custom have keen recognized by the Japanese. 
Almost the only regulatory measures in regard to the. land system 
which have been made by the admiristrative officials have been those to 


# Official Report of the Japanese Government to the League of Nations for 1926, 
pp. 79-80. | 
* Minutes of the Permenent Mandates Commission, Session 10, p. 41. 
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safeguard the rights of natives. The Garman authorities found that be- 
cause of the ignorance of the natives, most of them had little concep- 
tion of land ownership and might easly be chaated. Steps were taken, 
therefore, to safeguard the native landowners. The Japanese have fol- 
lowed this same policy, having prohibited private persons from ‘‘enter- 
ing into agreements aimed at purchase or sale, transference or mort- 
` gage, of lands owned by natives.’”* Transactions between Japanese 
and natives, or foreigners and natives, in regard to land transfers are 
not valid unless approved by the admiristrative authorities. The 
Japanese government has taken the position that land purchased out- 

.right by the government at its own experse is the property of the 
governrent in its own name. Lands held by the government in its 
capacity as a mandatory power are t3ose obtained in accordance with 
‘paragraph 2 of Article 257 of the Treaty of Versailles. Some of the 
lands taken over from the German government were sold to private 
individuals, and German nationals kad an equal opportunity to buy 
these lands if they desired.** A class ficaticn of government land has 

. been made which divides i: into that +hish & for publie use, that which 
is for gcvernment use, that which is Zor forestation, and that which is 
for miscellaneous purposes. 

. The question of slavery is one thai the capanese have escaped; for 
slavery and the slave traffic are non-existent in the mandate. The Japa- 
nese have been fortunate, too, in not havirg serious labor difficulties. 
There ‘s no organized labor in the islands, though with the further de- 
velopment of the sugar and mining imdustr.es, the problem of regulat- 
ing labor may present itself. The regulaticns in force at the present 
time ap»ear to be adequate to govern labo? conditions, for it has not 
been deemed necessary to apply in the islands any of the conventions 
adopted by the International Labcr Orgarization in regard to labor > 
and slavery in mandated territories. Although the terms of the '(O"' 
mandate give the mandatory power the right to enforce compulsory 
labor for improvement in publie worxs, shculd such steps become nec- 
essary, there has been no instance in zhe Japanese mandate where that 
right was exercised. It is difficult to zet a good supply of labor in the 
islands, for the natives are very shiitess and lazy. For that reason it is 
permissible to import laborers on contract, although strict supervision 
is kept over the employers who follow th:s practice. Individuals or busi- 

*3 Repcrt for 1925, p. 98. 
^ Minutes of the Permanent Mandates Commiss on, Session 7, p. 86. 
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ness firms importing contract lator aze required to submit a written re- 
port to government authorities, together with a copy of the terms of the 
contract, Administrative officials of the South Seas Bureau have the 
power to declare these contracts nul and void, and also may fine em- 
ployers if they do not observe the terms of the agreement.” Should em- 
ployees violate the terms of the contract, the employer may bring the 
ease before one of the courts of justice. 

In the realm of public health enc sanitation, the Japanese have been 
faced with a real prcblem; for ths natives are ignorant of even the 
primary essentials for maintaining aealth. The Japanese administra- 
tive authorities have attacked the situation with their customary vigor, 
and at present the facilities for carrying on this work are more wide- 
spread and adequate than they were under German rule. A problem 
remains, however; for the coöperation necessary to educate the natives 
to a healthy state of living is lacking, because most of them are re- 
luetant to assume any initiative in the matter. Natives are treated free © 
of charge, or at very small expense. et the medical centers, in order to 
encourage their coming in for treatment. Doctcrs go into the outlying . 
districts to bring relief to those who will not go to any of the several 
hospitals for attention. The most frequent ailments among natives and 
Japanese alike are pulmonary diseases, skin diseases, and venereal dis-, 
eases, all of which are being combetted by the medical staff in the is- 
lands. | 

Even though the Japanese have done very good ‘work in carrying 
out an ambitious publie health program, there is still need for drastic ' 
measures cf some kind to preserve the dwindling native population. 
In some of the islands, there is a steady decrease from year to year, 
the net result being that the latest population figures show that be- 
tween Octaber, 1925, when the last census was taken, and June, 1928, 
there has been a decrease of 253 natives.** During this same period, 
the Japanese portion -of the population increased by 5,030, almost 
doubling in number. 

To combat the liquor traffic, the Japanese as early as 1921 promul- 
gated regulations designed to keep the natives from obtaining liquor 
other than for medicinal purposes and fcr religious ceremonies. Na-' 
tives are not allowed to consume liquors containing more than three 


? Official Report of the Japanese Governnent to the League of Nations for 1924, 
p. 46. ‘ : 
? Report for 1928, p. 117. 
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per cent alcohol, and they are prohibitcd “from manufacturing, selling, 
or purchasing and possessing them.” In spite of the regulations, the 
natives manage to obtain liquor, tni it is interesting to note that 
among tre legal cases in which convictions have been secured, forty 
per cent of the crimes committed have resu_ted from liquor consump- 
tion and the liquor traffic.?” The licuor problem has not been accom- 
panied by a traffic in drugs; but the netives have discovered that a 
drink called ‘‘sakawo,’’ made from plants found in certain of the 
islands, ereates results much the same as those obtained from smoking 
opium. The Germans tried to suppress tae consumption of this drink, 
and the Japanese are continuing the effort. 

The work that the Japanese have done in carrying out their edu- 
cational program has repeatedly drawa favorable comments from mem- 
bers of tae Permanent Mandates Commission. The Germans left educa- 
tional matters largely to the missionaries. There still are missionary 
schools in the islands, but the Japanese have established a number of 
government schools as well, and as a resu_t a larger number of children 
now have an opportunity to receive some sshooling. Separate schools, 
known as primary schools, have been esteblished for the Japanese chil- 
dren. The course in these schools is usually of six years’ duration, and 

is followed by a higher course lasting two years. In June, 1928, there 
were seven of these schools, and more were being established. 

More numerous are the publie sckoo-s for native children, which 
have been established in important centers where they are easily avail- 

_able for a large number of pupils. TLe native children from outlying 
districts are brought into these schocls, wkere they are boarded and 
lodged. Instruction is free, and is ccn lucted in the Japanese language 
in all except the lowest grades, where -he native tongue is used. Natives 
as well as Japanese teach in these szhcols. In 1928, there were over 
2,000 native children attending the pubie schools, and new buildings 
were being erected with a view to caring for the increasing enrollment. 
A few of the natives atiend mission seaocls, »oth Protestant and Catho- 
lie. In addition to the regular public sehocls, the government has es- 

. tablished a woodworker’s apprentice training school to give native boys 

some technical training. In what are krowa as ''short term classes,” 
the various branch bureaus give tecanizal instruction to youths and 
adults a_ike in agriculture, forging, and wocdwork. 

In conclusion, it may be justifiable -o ettempt certain generalizations 


*: Minutes of the Permanent Mardates Commissicn, Session 16, p. 54. 
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for the purpose of placing some evaluation upon the work that the. 
Japanese have done in their mendated territory. It is difficult to get 
other than a general idea of what constitutes publie opinion in Japan 
in regard to the areas under maadate. As far as the average Japanese 
is concerned, he is prcbably as interested in these régions as is the av- 
erage citizen of the United States in Midway Island. The South Sea 
Islands are not rich enough or nezr enough to interest a large number 
of Japanese. At times of diplomatie stress, or when jingoistie publica- 
tions proclaim a war in the offing, the press is active in discussing the 
area, the majority of the articles usually speaking of the islands, not 
_as being a ‘‘sacred trust of civ-lization,’’ but as ‘‘colonies’’ or ‘‘de- 

pendencies’’ of Japan. Whether zhe incorrect use of terms in such cases 
is intentional or due to ignorance is open 2o question. 

In governmen: circles, two points of view in regard to the island 
mandates are found. One is reflected in the statement of Viscount 
Uchida, foreign minister, who said to the Diet in the early part of 
192128‘ | . . it is the determiration of the Japanese government to 
spare no efforts in the discharge >f this noble mission of civilization, in 
promoting the welfare and development cf the people of these terri- 
tories, thus fully to deserve the trust tha; the League members have 
placed in Japan. ' Another point cf view is found among certain mem- 
bers of the Hous: of Peers, who feel that Japan's share of the former 
enemy territories which were placed under mandate is ‘‘shamefully in- 
adequate." This group feels thet the atticude of the government to- 
ward the islands is ertirely too reserved. If the islands could be ad- 
ministered as iniegral portions of the territory of Japan, why were 
they not incorporated into the Japenese Empire and governed accord. 
ingly? 

‘As for the system of government that has been established, it un- 
doubtedly is well-fitted io meet the requirements of the service for 
which it has been. provided. In most respects it is similar ta the systems 
in use in the colonies administered ky Japan, and is consistent with the 
Japanese theories of colonial government. Chief responsibility is cen- 
tered in the director of the South Seas Burzau, who in turn, of course, 
is responsible to the prime minister through the Overseas Affairs De- 
partment. Subordinate officials in the islands carry on the administra- 
tion in the regions under their jurisdiction. The natives are not being 
forced to contribute too heavily to the support of the government in 

= Japan Chronicle, February 3, 1921. ul 
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the way of taxes or exactions cf any kind. Since it is hoped that some 
day they will be able to govern themselves, it might be better if the 
Japanese would give them more oppo-tunity to learn about the prob- 
lems they must eventually meet. The nzmber of Japanese officials in 
the administrative sérvice seems to be 2v; of proportion to the popula- 
tion of the islands; but perhaps a lerge personnel is required because 
of the wide geographical area covered by the territory. 

There has been a fear in same quarters that the Japanese government 
has been blinded to all else in its desire to make the islands a paying 
proposition. If that be true. it is onl~ partly so; for along with eco- 

: nomic development have come social improvements of one kind or an- 
‘other. The work that the Japanese have done, in the fields of publie, 
health and education particularly, is a3mirable. The number of na- 
tives whc now have opportunities to raceive some education is greater 
than ever before, and facilities to maEe possible the education of still 
larger numbers are being provided eazh yeaz. In the matter of publie 
` health and sanitation, the same genera! statement ean be made. Native 
inhabitants of even the most remote islands are now being brought un- 
der the serutiny of medieal authorities. In these two fields, the Japa- 
nese administration has been of the higkest order. 

But in spite of the good work that has been done, the native popula- 
‘tion is decreasing. This may be only temporary ; but thus far the efforts 
made to prevent a further decrease have been unsuccessful. It may be 
just another. case of a primitive civiHzztion giving away before the 
onslaught of a more vigorous culture. The Japanese are exploiting the 
islands with considerable energy, and will no doubt get from them 
everything possible. Pressure of popuation will make them use every 
bit of available land for cultivation, anā will cause them to cultivate 
this land intensively. There wiil be no roam for those who cannot keep 
` up witk the pace that comes from crowded quarters. And that the 
Japanese intend to make use of the is.ands to an even greater degree 
for the benefit of their own citizens is shawn in a report recently made. 
by the director of the South Seas Bureau. He stated that there is room 
for 50,000 Japanese farmers in the islands under mandate, and urged 
. that they be encouraged to settle tlere.® There might be an even . 
greater influx if the experiments concuzted by the government in re- 
gard to the raising of rice result as successfully as indications have 
promised. Such an immigration of Japanzse would mean that the popu- 

? Japan Chronicle, May 3, 1928. 
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lation of the islands would be almost doubled, with the natives in a dis- 
tinet minority. Under present eorditions, with the natives not quite 
four times as numerous as the Japanese, their numbers have begun to 
decrease. That eonditions might easily be "worse when the natives were 
outnumbered ean be imagined without much difficulty. 

"When it is remembered that ore of the primary essentials in the 
system of mandates is that the well-being of the native populations be 
safeguarded morally and materizlly, one questions the wisdom of 
‘‘civilizing’’ these peoples. What gocd is eecomplished if more natives 
live in frame dwellings than h2retcfore, and if more of them wear 
clothing than previously, if these ‘‘civilizirig’’ influences result in their 
being driven from the territory they have inhabited for centuries? Or 
is it a natural and desirable sequence that a primitive and unproduc- 
tive group give way to a vigorcus people who are contributing some- 
thing to present-day life? 

HARLOW J. HENEMAN. 

Northwestern University. 
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The Feetham Report: A New Plan for Shanghai. Shall the Inter- 
national Settlement of Shanghai te returned to China to become the 
prey of Chinese politics and civil disruption, or shall it be held in trust, 
through a plan of Sino-foreign partnership until such time as China 
shall be able to preserve and protest its wealth and trade? This is the 
question now brought to the attention of Chinese and foreigners by the 
recently published report of Judge Richard Featham, of South Africa, 

after eighteen months of intensive study of the problem. The report. 
` represents the most significant step yet taken toward solving the ques- 
tion of the future status of the International Settlement, the most im- 
portant of all foreign concessions and settlements in China. For the 
first time in the history of the Settlement, China and the foreign 
powers have before them an adequate stucy of its development, and a 
definite plan upon which to Ease an agreement for future action. 

The International Settlement is a foreign eontrolled and governed 
area on Chinese soil, located on the Whangpoo River and serving as 
- the chief center for the vast trad» and commerce of the Yangtze valley. 
Together with the French Settlement and the Chinese Municipality, it 
forms a part of the modern city o? Shanghai. The International Settle- 
ment is an outgrowth of the British Setilement established in 1843 
when Shanghai was first opened to foreign trade. Other foreigners 
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were admitted to the original British ares, amd in 1863 the British and 
Americans pooled their interests after the French had set up a separate 
settlement of their own.! The amalgarated British and American 
Settlement, extended in 1899, became the Irternational Settlement of 
today, containing some eight and three-fourtas square miles of land on 
which reside over one million people.? In population, the Settlement is 
truly international. Although the Chinzse zomprise over ninety-five 
per cent of the total, more than forty d ferent nationalities are to be 
found among the foreign residents. For seventy-three years, however, 
the Settlement was governed wholly hy Zoregners in spite of its over- 
whelming majority of Chinese residents, and it is only since 1928 that 
the Chinese have had any official voice ir. Seizlement affairs. 

The government of this unique munic-pa-ity is based on the Land 
Regulations and By-laws which may be traced to the Regulations issued 
in 1845 by the British consul? These vere revised in 1854 to apply 
not only to the British, but to the Frenck and Americans.* The present 
eode was issued in 1869 after the withdrawal of the French, and has 
survived with few changes.’ It is admittedly out of date, but the diff- 

culty of obtaining an agreement among the many governments in- 
volved has prevented any real revision. The Settlement is governed by 
A Municipal Council; elected annually by rate-payers, who must possess 
high property qualifications. Endowed wita complete charge of the 
administration of the municipality, the Council carries on its work 

' through a number of departments and witt the aid of advisory com- 
mittees appointed from its members md from prominent foreign 
residents, which direct the application o7 the Council’s policy. The ad- 
ministration is highly centralized; each department is under the con- 
trol of an executive officer responsible to the Council through the Sec- 
retary-General, who coórdinates the work of the government. Adminis- 
. trative oñicers are appointed for three years, and may be reappointed. 
In general, the administration has beer characterized by an absence 
of corruption and by an efficient perscnnel. 

From the point of view of good government, it would seem that the 

*See Tyler Dennett, Americans in Eastern isia, Chap. X; H. B. Morse, Inter- 
national Relations of the Chinese Empire, Vol. II, 5p. 113-125; G. Lalling and S. 
Couling, The History of Shanghai, Chap. XXX 1I. 

7 Of this number, about 30,000 are foreigners; the rest are Chinese. 

*U. S. House Ex. Doc. 123, 33rd Cong., Ist S2ss., 1853-54, 

* U. S. Sen. Ex. Doc., 35th Cong., 2nd Sess., pp. 1£5-158. 

. č Shanghai Municipal Council, Land Regulat&ns cnd By-Laws (Shanghai, 1927). 
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foreign administration has been successful. The presence of a large 
body of Chinese residents, contributing -heir share of the municipal 
funds but having no voice in the government, has, however, proved a 
source of friction almost from the beginning of the Settlement’s his- 
tory. Had the foreigners excluded the Chinese from the Settlement as 
they apparently firs; intended to do, a zreat many of the problems 
now confronting the foreign and Chinese authorities would. never have 
arisen. But the Settlement offered a placa of safety during the many - 
civil wars, beginning with the Taiping rebellion, and the continued 
presence of the Chinese offered astute foreign landlords an opportunity : 
for profit. Hence the seeming paradox of a large group of Chinese re- 
siding on Chinese soi! under foreign governnient. From the days of the 
Taipings to the present, foreigners have held the Settlement under . 
their own control, and have xept it secure from any attempted aggres- 
sion on the part of the Chinese. As recen:ly as 1927, foreign warships 
anchored in the Whangpos and Zoreign troops protected the lives of for- 
eigners and Chinese alike ard safeguarded millions of dollars’ worth 
of Chinese and foreign property within the Settlement boundaries. 
Although foreign administretion has been admittedly efficient in _ 
many respects, the Chinese residents of the Settlement have not been : 
wholly satisfied, and, as would 5e expected, have demandec. at various 
times a share in the governmen-. Demands made in 1899, in 1906, and 
again in 1915 did not bring results until after the World War. In 1920, 
a Chinese consultative committee was formed to advise the Municipal 
Council on matters afecting Chinese residents. Generally the foreign- 
ers have resisted attempts of the Chinese to participate in the affairs 
of the municipality, and it was not until after the affair 5f May 30, 
1925, that action was taken by tae foreigners favorable to such partici- 
pation. As a result of increasing agitatior on this point, Chinese have 
been given seats on the Municipal Council, which is now eomposed of 
five Chinese, five British, two Japanese, and two Americars. In addi- 
tion, six Chinese sit on the Courcil’s advisory committees, and Chinese 
are gradually being admitted to senior positions on the municipal staff. 
' The problem does not end here, however, because Chinese demands 
now include rendition of the Irternationzl Settlement, along with all 
other settlements and ‘concessions under: foreign control.” The foreign- 


* See Shanghai Municisal Couneil, Annual Reports, 1926-1927. 
"These demands were made at ths Feace Conference of 1919, ard have been 
voiced intermittently since then. : 


bI 5 * 
INTERNATIONAL AFFZIÉS . 1047 


ers object to such a step until China ezn zuarantee adequate protection 
of life and property, and unii? they ean be reasonably sure that West- 
ern standards of munieipal administration will be maintained. Never- 
theless, most foreigners concede tha- they cannot hope to maintain 
their control of the Settlement indefinitaly, and that its future status 
is uncertain. As a result ‘of a general discussion of the problem at the 
meeting of the Institute of Pacific Ralations in 1929,? and because of an 
increasing desire to provide for the future by some definite action, the 
Municipal Council, in January, 1930, invited Judge Feetham, of the 
South African Supreme Court, to ecme to Shanghai to study the whole 
question.?. 

Judge Feetham was to advise the Counci, ‘‘with a view to assisting 
them in formulating some construct=ve plen or scheme which, while 
giving full consideration to‘the aspirations of the Chinese people, will 
at the same time afford reasonably adequete protection to the great 
commercial and business interests which nave developed in Shang- 

' hai.’’?° His report, contained in th-e» volumes, appeared in May and 
June of the present year, and ineludss an exhaustive treatment of all - 
the many problems affecting Chinese anc foreign relations in the 
Settlement, as well as an historical deser-ption of the Settlement’s 
growth. In conclusion, Judge Feetkam presents a plan upon which it 
may be possible to work out an agréement for the future status of the 
Settlement. 

The keynote of this plan is the dezelopment of ‘‘a genuine system 
of international partnership in the cemmor interests of China and of 
the different foreign nations represented in the Settlement," during 
the transition period which must intervene kefore rendition can become 
a fact. After reviewing the contenticns of the Chinese for immediate 
rendition and the arguments of the fcreigners against it, Feetham con- 
cludes that immediate rendition is meicher practicable nor desirable 
for the dest interests of both foreigners and Chinese. Political control 
of loea. Chinese authorities by the Kuomintang and the National Gov- 
ernment and inexperience of the Chinese in Shanghai with local self- 
government are the principal reasons givea for denial of immediate 

5 See Institute of Pacific Relations, Proc-edongs of Third Conference (Chicago, 
1930), Eeport of Round Table Discussions. 

. ? Report of the Hon. Mr. Justice Feethcm to the Shanghai Munch Council 
(Shanghai, 1931), Vol. I, p. 5. 
Ibid., Vol. I, pp. 1-2. 
£ Feetham Report, Vol. IT, p. 152. 
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rendition. In addition, there is still the possibility of eivil disruption, . 
which might seriously threaten zhe security of life and property in the 
Settlement if foreign control were ertirely eliminated. It is recognized 
that the Chinese demand immediate rendition, and therefore would 
be unlikely to agree to a prolongation of foreign control; but a new 
basis may be found for negotiat on in Feetham's concept of the transi- 
tion period as a time in which, “the Foreign Powers, will then, by their 
own admission, become merely temporary trustees for the Chinese 
people of the Settlement.’’!? Hə believes that an international agree- 
ment ean be negotiated which will better define the now indefinite 
status of the Settlement and provide for its eventual return to China. 
The length of this transitional period depends upon so many factors 
that no one can set a definite limit, although Feetham believes that, ‘‘if 
an opinion were to be ventured now as‘to the minimum Désir. re- 
quired, it would be a question of the number, not of vears, but of 
deeades.'"? This last statement has been objected to strongly by the 
: Chinese, who see in it an attemp; to extend foreign control indefinitely. 
_ As to the administration of the Settlement during the transition pe- 
riod, the report makes a number of speeifie suggestions for desirable 
ehanges. The general form of the government should be retained, 
Feetham believes, because it has given this large heterogeneous com- 
munity ‘‘self-government’’ and a ‘‘rule of law.’ He would provide for 
inereasing Chinese participation in the government by enlarging the 
Council until it contained more Chinese than members of any other 
one nationality, but "without destroying foreign control, and by per- 
mitting the gradual employment of Chinese in the higher administra- 
tive offices as fast as they eou'd be properly trained. The enlarged 
Council would be more representative of the tax-paying community, 
and one demand of tie Chinese, ie, no taxation without representa- 
tion, would.be satisfied; for, as Feefham »oints out, such representa- 
tion does not mean representation proportionate to taxation. Further, 
the Couneil under the transition régime would be responsible to two 
bodies of ratepayers, foreign and Chinese, which could bind the Coun- 
cil to any action in which they both ecneurred. Such concurrence 
might be required for the raising of tax rates. Separately, their ac- 
tions would be only advisory. The powers and funetions of the Coun- 
cil and the powers and duties ož the electorate should be defined by a 


2 Ibid., Vol. IT, p. 134. 
7 Ibid., p. 139. 
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new '*eharter," which might be granted by the Chinese national gov- 
ernment, but which should Le based on an international agreomens. be- 
tween China and the powers eoncerned. 

Under this arrangement, the Council would be given the power to 
make by-laws (similar to city ordinances), subject to the veto of a new 
body composed of representatives of the Chinese government and the 
foreign Consular Body at Shanghai. The power formerly rested on the 
consent of the foreign ratepayers, whick was very difficult to obtain. 
The creation of a new court is held to b2 necessary, consisting of one 
Chinese and two foreign judges, :o which the Council would be re- 
sponsib:e at law, and whieh should have the rizht of judieial review 
over provisions of the Land Regulations and By-laws. This eourt would 
take the place of the present Court cf Consuls, to which the Council is 
now responsible, and which is really a committee of the Consular Body 
with few rules and ill-defined powers. 

The possibility of the eventual ieee of the International 
Settlement with the French Settlement and the Chinese Municipality 
to form. a ‘‘Greater Shanghai’’ is left open, kut the desirability of 

: closer coóperation between the authorities of these areas, especially 
in police and health matters, is strongly urged. Two plans are sug- 
gested as possible solutions for tne extra-Settlement roads problem 
which has caused friction between foreign and Chinese officials for 
years. Both plans involve, *'Zhe adcption, for the present, of some form 
of joint administration, with a view at a later stage to the adoption 
of a more comprehensive scheme involving the ereation of a new 
.authority for the administration cf these areas.'"* | 

In conclusion, Judge Feetham states: ‘‘The proposals which I have 
now made provide that, in addition to Chinese members on the Coun- 
cil, there shall be (1) a meeting representative of Chinese ratepayers 
which shall stand on thé same footing as the m2eting of foreign rate- 
payers; (2) Chinese representation in the authority entrusted with 
the duty of confirming by-lews made by the Council; and (3) Chinese 
representation in the Court to whose jurisdiction the Council is sub- 
ject. Methods have been suggested also for broadening and strengthen- 
ing the basis of partnership existing between the different foreign na- 
tions ir respect to Settlement affairs. The developments proposed are 
thus in accordance with the principles of pa-tnership already em- 
bodied in the constitution. If provisions on these lines are adoptéd, 


^ Feetham Report, Vol. III, p. 32. 
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and are given a fair trial on tke basis of willing eoüperation by the 
partners concerned, it seems not unrzasonable to hope that the Settle- 
ment system of government, waieh has a history in many ways re-' 
markable, may be enabled to function successfully in the future in a 
more complete and consistent form, and while gradually adapting its 
methods and activities to meet the requirements of new conditions, 
may retain those distinctive features to which it has hitherto owed its 
special character and value.’ | 
The conclusions of the report and the principles stated by Judge 
Feetham séem to have been general y accepted by the foreigners in 
the Settlement. In fact, the Mun’cipa_ Council had put into effect some 
of his recommendations before tke “inal publication of the report.” 
Chinese opinion concerning the repart seems to be divided. There is 
evidence that the Chinese are nct satisfied, which was to be expected, 
since the report was made at tie irstigation of the foreigners; and 
the announcement that Dr. John C. H. Wu, recently appointed Chinese 
- advisor to the Municipal Council, will devote the coming year to a 
‘similar study indicates a desire on their part to see the Chinese case 
in print. Nevertheless, the fact taat the report of Judge Feetham con- 
tains definite and specific recommendations for the future, upon which 
the Chinese and foreign communities may be able to act, marks it as 
the most important step thus far taken toward a solution of the highly 
troublesome Shanghai question. ; 
iunt C. JOHNSTONE, JR. 
George Washington. University. : 


3 Feetham Report, Vol. II, p. 238. 

3 E.g., the adoption of measures to fecilitate the entrance of more Chinese into 
the municipal service and the ereatior cf a board of education with Chinese and 
foreign members to carry out a definit» plaa of Chinese education. 
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Beginning with the issue for February, 1932, this Revmw will be 
published as a bimonthly. The subseriotio- raze will remain unchanged. 
While it is not expected that the ampvnz of matter printed in a year 
will, for some time at least, greatly exceed that contained in recent 
volumes, it is believed that somewhai better distribution can be secured. 
At all events, book reviews, bibliographical Lsts, and notes on current 
political developments will reach our zeaders while somewhat fresher 
than heretofore. 


An extended announcement of the next annual meeting of the 
American Political Science Asscciation appeared in the August issue of 
this REVEW (p. 718). It need not be repeated here, save to say that the 
place is Washington, D.C., the headqazrters the Mayflower Hotel, and 
the date December 28-30. The complets program will be mailed to all 
members of the Association in the near futurs. Correspondence should 
be addressed to Professor John M. Gaus, chairman of the program 
committee, University of Wisconsin, Medison, Wisconsin. 


Dr. Charles A. Beard will give a course of lectures on ‘‘Represen- 
tative Government in a Technological Age’ at the California Insti- . 
tute of Technology during the second verm of the academic year. The - 
course will be open to graduate students at the California Institute 
and irom neighboring southern California irstitutions. Dr. Beard ex- 
pects to be in Pasadena from the Christmas holidays until the Easter 
vacazion. : 


Hon. Jacob Gould Schurman, formsr'y president of Cornell Uni- 
versity snd more recently United States ambassador to Germany, has 
been appointed special lecturer on irternaticnal relations at the Cali- 
forn‘a Institute of Technology, and will sive a short series of lectures 
in this general field during the coming winter. 


Professor Harold S. Quigley, of the University of Minnesota, was. 
are a delegate from the United States to the fourth biennial 
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conference of the Institute of Paeifie Relations seheduled to be held 
at Hangehow, China, October 21 to November 4. He was granted sab- 
batical leave for the fall quarter for this purpose, and planned to spend 
the time not devoted to the conference in traveling and investigating 
politieal eonditions in China. Ee will return to the University to take 
` up his work in the winter quar-er, when his volume entitled Japanese 
Government and Politics will be published in the Century Political 

Science Series. l 


Professor W. W. Willoughby, of the Johns Hopkins University, at- 
tended the International Conference on the Limitation of the Manu- 
facture of Narcotic Drugs held at Geneva, Switzerland, in May and 
June, and also the September meeting of the Assembly of the League 
of Nations as counse or of the Chin2se delegations. 


After a year spent at the Ins-itute for Government Research, Wash- 
‘ington, D. C., eompletirg a monograph on the Bureau of Agricultural 
Economies, Professor Lloyd M. Short has returned to his academic 
work at the University of Missouri. 


During the past summer, Professor Milton Conover, of Yale Uni- 
versity, worked in Washington on a monograph for the Institute for 
Government Research dealing with the extension service of the De* 
partment of Agriculiure. 


Mr. William Bearc, who collaboreted with his father on The Ameri- 
can Leviathan, has been appointed instructor in government at the 
California Institute of Techno-ogy for the current academic year. 


` Dr. Ernst B. Schulz, assistant professor of political science at Le- 
high University, has been raised to the rank of associate professor. 
Dr. Schulz was visiting professcr of politizal science at the Johns Hop- 
kins University during the summer session of 1931. 


On July 1, Dr. Rowland A. Egger, of Princeton University, as- 
sumed the post of director cf the bureau of public administration at 
the University of Virginia. The bureau will work in coöperation with 
the state league of municipalities on pronis of concern to the cities 
of the state. 


Dr. J bach R. Starr, who spant most cf last year in England on a 
Social Science Research Coune:1 fellowship, studying the educational 
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activities of political parties, has returned Lo the University of Min- 
nesota as assistant professor of politizal seisnee. He will give courses 
in the fields of comparative government anc political parties.. 

id ) 


Professor C. P. Patterson, of the University of Texas, has been 
granted a year’s leave of absence Zar the purpose of studying the ad- 
ministration of justiee in England. He represents the Civil Judieial 
Council of Texas. 


Professor Frank M. Stewart has retarned to the University of Texas 
after a year’s leave of absence durirg which he gave courses at the 
University of California at Los Angeles. 


Dr. Cortez E. M. Ewing, of the University of Oklahoma, has been 
granted a year’s leave of absence in crder to teach in the department 
of government at the University of Texas. 


Dr. Stewart MaeCorkle hes resizned his -nstructorship at the Uni- 
versity of Texas to accept an associate professorship in political science 
at Southwestern College, Memphis, T2nness2e. 


Dr. M. M. Chambers, formerly ass.stant professor of political sei- 
ence at the Oregon State College, and recently assistant in school ad- 
ministration at Ohio State University, has accepted an appointment as 
chairmen of the department of social sciences in the Teachers’ College 
of Kansas City, Missouri, for 1931-32. 


Drs. Matthew C. Mitchell and Leland M. Goodrich have been pro- 
moted from assistant to associate professor of political science at Brown 
‘ University. 


Mr. H. H. James has been eppoint3c to an instructorship in DePauw 
University to succeed Mr. William Hargrave, who has accepted a posi- 
tion in the college department of the Macmillan Company. The leave 
of absence of Mr. Hiram Stout has baen extended another year, during 
which he will continue graduate study. 


At New York University, Dr. Clyde Eazleton has been promoted 
‘to a ful. professorship of political szierce and Drs. H. V. Thornton and 
J. A. McCorkle from assistant to instructor. Mr. T. Donnelly has re- 
signed tc become chairman of the department of government at New 

_ Mexico State Teachers College. 
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Professor Taylor Cole bas resumed his work at Louisiana State Uni- 
-versity after a year’s leave of absence. Professor Charles W. Pipkin, 
who is serving this year as a visiting professor at Columbia University, 
has been made a member of two committees of the President’s Confer- 
ence on Home-building and Hom2-ownership. | 


His many American friends were shocked to learn early this sum- 
mer that Professor (former:y President: Maurice Vauthier, of the 
University of Brussels, had been run over and killed by a motor ear. 
Professor Vauthier taught administrative law at the University of 
Brussels for many years and is the zuthor of the very valuable Précis 
du Droit Administratif de la Belgique, published in 1928. He also was . 
noted for his contributions in the field of æstheties and was for some 
years president of the Belgien Royal Academy. He had long service, 
too, as secretary of the Commune oi Brussels, which position, how- 
ever, he resigned on becoming president of the University. For the past 
few years he had been a member cf several suecessive Belgian cabinets 
as a representative of the Liberal party, first as minister of the in- 
terior and later as minister oi sciences and arts. He was a man of 
charming personal traits, a brilliant eonversationalist, a sagacious poli- 
tician, and a sound scholar. ` . 


Professor Raymond Moley, of Columbia University, has been ap- 
pointed research director of the statutory commission created in New 
York State for the investigation of the acministration of justice. The 
commission will function for two years, and is expected to make a pre- 
` liminary report to the legislature on March 1, 1932, and a final report 
on January 1, 1933. Among memters of the commission are Dean 
Charles Burdick, of the Cornell Law School, and Mr. Bruce Smith, of 
the National Institute of Public Administration, New York City. 


Mr. Paul F. Douglass, formerly Taft fellow in political science at 
the University of Cincinnati, who received the doctor’s degree in June, 
has been appointed fellow in jurisprudenc= at the University of Berlin 
by the Institute of International Education for the academic year 
1931.32. His dissertation, The Administration of Justice in Magis- 
trates’ Courts in Hamilton County, Ohio, is to be published this fall by 
the Johns Hopkins Press as one of a series of studies of judicial ad- 
ministration in Ohio growing. out of stucies being carried on by the 
Institute of Law of the Johns Hopkins University, in codperation with 
the Judicial Council of Ohio and the Ohio State Bar Association. A 
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grant of funds by the Institute of Law made it possible to expand the . 
study to include a survey .of all th» fcrty-nine courts of limited juris- 
diction in the second most populous ecunty in the state. Mr. Douglass 
organized the study of the civil branch of the Cincinnati Municipal 
Court, and has completed a study of tae mayors’ courts of twenty-two 
munieipzlities adjacent to Cincinnaci. The results of the latter study 
will be published by the Johns Hork-ns Press under the title of The 
Administration of Justice in Mayors’ Courts. 


. Among matters discussed by Governor LaFollette in his first mes- 
sage to the Wisconsin legislature (January 15) was the problem of 
executive-legislative relations in the preparation of legislation and the 
control of administrative agencies given extensive legislative power, 
and the securing of the advice arc experience of leaders of various 
interests (industrial, agricultural, professional, etc.) in the state in 
the preparation of important legislaiien and the study of state policy. 
His recommendation of a zouneil containing representatives of the 
legislature and of the various interest groups eventuated in an act 
creating an executive council cons&t.ng of five senators and five as- 
semblymen, chosen by their respective houses, and ten additional non- 
legislative members appointed by tae governor without confirmation. 
» The new council has recently begur -vcrk, and Professor John M. Gaus, 
of the University of Wisccnsin, has been made research secretary on a 
part-time basis. 


During the last week o2 Septemker, it was announced that the 
fourth annual conference of the Irstitute of Pacific Relations, which 
was to have met at Hangckow, Chime, on October 21, had been post- 
poned indefinitely on account of the Sino-Japanese crisis. Subsequently, 
however, it proved feasible to proc2zed with the meeting, with both Chi- 
nese and Japanese delegates presen”; and near the end of October, the 
sessions were opened, though at Skanghai rather than Hangchow. 


The eighteenth annual eonference of the International City Man- 
agers’ Association was held at Lcusville, Kentucky, October 7-10. 
Principel sessions were devoted to management technique, the relations 
of the economie depression to murisipal affairs, city manager policies, 
and training for city manegershid among speakers on the program 
were Mr. Louis Brownlew, direetor of the Publie Administration 
Clearirg House, Chicago; Dr. Lent B. Upscn, director of the Detroit 
Bureat. of Governmental Research Ir. C. A. Dykstra, city manager 
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of Cincinnati; Dr. Luther Gulick, d:recto> of the National Institute of 
Public Administration, New York City ; ard Professors Charles E. Mer- : 
riam, University of Óhieago, Thomas H. Reed, University of Michi- 
gan, and A. R. Hation, Northwestern University. 


During the eurreni year, numerous members of the staff of the In- 
stitute for Government Research, Washington, D.C., have beén en- 
' gaged upon special studies or work for outside organizations. Mr. Law- 
rence F. Schmeckebier spent a considerable period on the study of the 
eost of criminal justice earried on under the auspices of the Wieker- 
sham Commission. Mr. Lewis Meriam completed work with President 
Hoover's Committee on Unemployment, and later was engaged on a 
number of special investigations having to do with the general problem 
of Indian administration. Messrs. H P. Seidemann and Taylor G. Ad-' 
dison have been installing a budgeting and accounting system for the 
state of New Hampshire, under terms of a budgeting and accounting | 
law prepared by the Inszitute and passed by the New Hampshire legis- 
lature last spring. Since June 1, Messrs. A. C. Millspaugh, F. W. Pow- 
ell, Herbert Wilson, and Paul V. Eetters have been conducting field 
work for an administrativesand taxation survey of Mississippi initiated 
at the request of the Research Commission of that state. Dr. F. F. 
Blachly and Mrs. Miriam E. Oatman-Blachly have been in France mak-, 
ing a final revision of their book dealing with the government and ad- 
ministration of that country. 


In pursuance of its enlarged publication program, the Department 
of State will issue in November or soon thereafter the first two volumes 
` of Treaties and Other International Acts of the United States of Amer- 
ica. Volume I will contain intrcductory material, lists, and tables; 
Volume II will cover the period from 1778 to 1818 and contain copies 
of the first forty treaties to which tke United States was a party. Later 
volumes will deal with the diplomatie and {uridical history of the treat- 
ies, The Foreign Relations Series and the War Supplement Series will 
be carried further by the publication of ihe first volume of the War 
Supplement for 1917 ard the first of three 1918 volumes relating to 
Russia. Two more volumas of the 1917 War Supplement and the second 

. Russian volume are due to come off the press during the spring. 


During the first year of its existence, the Bureau of Publie Admin-: 
istration at the University of California has utilized a total staff. of 
twenty-one persons in ecnducting its research program. Those occupy- 
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ing permanent positions of professor.al rank at the University, but 
having a major part of their activities in the bureau, include Dr. Her- 
man M. Adler (formerly director o2 -h» Inst:tute of Juvenile Research 
at Chicago and Illinois stete criminologist). professor of psychiatry; 
Austin F. Macdonald (formerly a; tke University of Pennsylvania), 
professcr of political science; Samuc: C. May, professor of political sci- 
ence and director of the bureau; and August Volimer (formerly profes- 
sor of police administration at the Uni-ersity of Chicago), professor of 
police administration. Visiting members from. otker universities during 
the year included Professors Hugh N, Fuller, of Emory University, 
and Raymond Moley, of Columbia University. Other staff members 
included Dr. Carleton R. Ball, prirsi»al agronomist in charge, U. S. 
Department of Agrieulture, Washirzton, D. C.; Mr. Fred Telford, di- . 
rector of the Bureau of Public Pers-nael ACmiristration; and Mr. E. ` 
O. Heinrich, well-known criminal i-vsstigator, This group was aided 
by five full-time research assistants. -ive librarians, and two clerical 
assistants; and in addition, more taaa forty graduate students were 
working in the field. Thus far, the research program has dealt with (1) 
guides to the literature of publie administration; (2) administration 
of criminal justice in California; (3 state, federal, and local adminis-, 
* trative relationships; (4) ince-relat-onships of the communities com- 
prising the San Francisco Bay regior; (5) legislative drafting; and 
(6) publie personnel administ»aticm. 


The ffteenth meeting of tae Northern Association of Jurists (nor- 
diska juristmétet) was held in Stocklolm August 27-29. These meet- 
ings are attended by practicing lew-ers, judges, professors of law, 
and others interested in jurisprudence fron the five northern coun- 
tries, namely, Sweden, Norway, Dexmark, Finland, and Iceland. The 
associaticn dates back to 1872, in wack year the first meeting was'held 
in Copenhagen. Since then the organization has convened in the three 
Scandinavian capitals, and in 1925 it met im Helsingfors. These ses- 
sions are of interest not onlv to the lexal profession but to legislators 
and persons interested in ‘eral refccm s. The meetings are devoted to 
a discussion of legal problems with a view to arriving at solutions of 
the difficulties involved and i5 fostering uniformity in the content and 
procedure of the law in the respecti > countries. The suggestions of the 
associaticn are frequently vitalizec by the respective national parlia- 
ments, and when necessary may also find expression in treaties. Na- 

‘tional associations of jurists are masn:ained in each of the five states, 
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and these in turn send delegations to the nordiska juristmétet. Among 
the fourteen hundred persons who atzended the recent Stockholm meet- 
ing were numerous representatives from all of the local associations 
with the exception of Iceland. The first day of the session was devoted 
to a discussion of methocs of examining witnesses, especially parties 
litigant in suits. Speakers from the various jurisdictions represented in 
the meeting uniformly stressed the need of encouraging those methods. 
of examination by which the facts in the case would be brought to light. 
The second day was given over to sectional meetings in which such sub- 
` jects were considered as the protection of minority stockholders in cor- 
porations, the legal phases of the boycott, and legal actions against the 
state and commune. The plenary session was resumed.on the third day 
and was devoted to a discussion of the legal responsibility of the state 
and municipal corporations for the acts of their employees, All of 
these questions are of interest to the student of American public law, 
and it is significant that all of the speakers at the northern meeting 
were rather skeptical of rigid rules end evidenced a preference for the 
functional method of approach. It is perhaps also significant that while 
the American jurist plants himself firmly on stare decisis and the Sean- 
dinavian jurist fortifies himself witk historical and comparative juris- 
prudence, both are facing similar problems and both are resorting to a, 
sort of rule-of-thumb method in their quest for legal rules to govern 
present day social and economic situations.—W ALTER THOMPSON. 


5 


A conference on University Training for the National Service was 
held at the University of Minnesota on July 14 to 17, inclusive, under 
the auspices of the University and the United States Civil Service Com- 
mission, and with the support of other agencies and departments of 
the national government, the Committee on Publie Administration of 
the Social Science Research Council, and the Sub-Committee on Per- 
sonnei of the Committee on Policy of the American Politieal Science 
Association. Among the topics taken up for discussion were the follow- 
ing: (1) the career aspects of the national civil service for college and 
university graduates; (2) student and faculty attitudes toward the 
public service ; (3) the functions of the universities as centers for train- 
ing for the publie service, and resulting problems of curricula; (4) the 
courses now offered by colleges and universities as training prepara- 
tory to entrance into the national services; (5) existing methods of in- 
forming qualified students regarding vacancies in the national service; 
(6) the form and content of the spezifications promulgated by the na- 
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tional government relative to the training required for various posi- 
tions; (7) types of examinations now given by the United States gov- 
ernment for entrance into the servie»; (8) salary ranges, opportuni- 
ties for promotion, and other conditicns affecting the career aspects of 
the national service; and (9) possibilities for pursuit of graduate work 
within government departments. Woie some attention was paid to 
the entire range of employment in the rational service, and to the per- 
sonnel training problem of the govezmm=nt as a whole, separate sessions 
were devoted to only the following: prczessional and scientific services 
in ‘agriculture and forestry ; scientific services in general, with special 
emphasis on chemistry and physics; engineering services; legal serv- 
ices; consular and diplomatic services; publie welfare and social serv- 
ices; and economie and statistical services. In each case at least two 
points of view were presented: that of the government, as represented 


_ by the Civil Service Commission, the Personnel Reclassification Board, 


and scientists in the several departmants, and that of the universities 
which offer training, as represented Dy deans, department heads, and 
professcrs who came from various inszitutions. The excellent attend- 
ance, both of officials from Washingtcn and of faculty members of uni- 
versities, offered a splendid opportunity for the exchange of ideas and 
viewpoints, In many of the discussioas. a third point of view was also 
presented, namely, that of the interested and intelligent outsider, who 
had neizher a government nor a university connection. Despite the hot 
weather which prevailed throughout the conference, attendance and 
interest in the discussions were maintained from beginning to end. This 
result can be attributed to various causes, including the following: (1) 
the limited scope of the conferenee. which prevented the discussion 
from ever wandering far afield; (2) the diverse points of view repre- 
sented, and the fact that nearly every one present could speak with 
recognized authority in his field; 13) the.large amount of careful 
preparatory work which had been done both in Washington and at the 
University in compiling authoritative information for the conference— 
some cf it ready in the form of large caarts, and still more in mimeo- 
graphed form, when the conference began; (4) a true conference at- 
mosphere, since no attempt was made to obtain a large attendance, the 
speakers and invited guests were carefully selected, and practically 
everything took place around one larze table. The conference undoubt- 
edly proved that government offic:as, university specialists, and pri- 


‘vate citizens with intelligence anc experience ean frankly diseuss com- 


mon problems on a high plane. I; also demonstrated the high import- 
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ance of the study of publie administration. Almost every speaker made 
some reference to this point, and those university teachers of. publie 
administration who were present made some most illuminating contri- 
butions to the discussions. At the last session, brief reports were pre- : 
sented by the specialists representing the various fields with respect to 
the training which they would recommend for men seeking govern- 
ment positions in those fields. These important and interesting reports 
cannot be summarized here. They vill.be found in the proceedings of 
the conference which are now being prepered for publication by. the 
University. When putlished, the volume of proceedings will probably . 
include all the papers presented, the most valuable parts of the dis- 
. cussion, the statistical materials compiled for the use of the delegates, 
and the final reports and recommendations mentioned above. —WIL- 
LIAM ANDERSON. 


Progress Report of the Committee. on Policy. The second meet-’ 
ing of the Committee on Policy was held at Charlottesville, Virginia, 
on June 28, with the “ollowing members present: William Anderson, 
Edward S. Corwin, E. W. Crecraft, H. W. Dodds, Isidor Loeb, W. B. 
Munro, Frederie A. Ozg, Thomas H. Reed, Benjamin F, Shambaugh, 
and Harvey "Walker. The meeting was largely devoted to the eonsidera- 
tion of reports of the various sub-ecn-mittess, all of which were repre- Á 
sented except the sub-»ommittee on research. 

The Sub-Committee on Publications reported the results of its 
questionnaire to the membership of the Association on the questions: 
Is there a real need fcr (1) a pelitieal science monograph series, (2) 
a political science classics series, and (3) a political science documents 
series? A large majority of the members replying answered all three 
questions in the affirmetive, and the Sub-Committee recommended that 
the Executive Council of the Association appoint a committee of three 
members of the Association to be known as the Committee on the Pub- 
lication of Monographs; that this committee be authorized on behalf 
of the Association to approve highly significant political science mono- 
graphs and arrange for their publication by a commercial press or uni- 
versity press; and that efforts be made to raise funds amounting to 
$2,500 a year for an experimental period of five years to be used as 
subsidies where necessary to secure publization of approved mono- 
graphs. In the diseussion whieh fo: ‘lowed, it appeared that the Sub- . 
Committee was not disposed to press this recommendation, and a num- 
ber of those present who had voted ‘‘yes’’ on the original questionnaire 
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reportec that, after reading the reascns given by those replying in the 
negative, they would now vote ‘‘no ’* The result of the discussion was 
that the recommendation was referred baek to the Sub-Committee. 

The Sub-Committee on Publicatiors also recommended that, begin- 
ning with the year 1932, the AMERIC-N POLITICAL SCIENCE REVIEW be 
issued bimonthly instead of quarterly, and thai for assistance the edi- 
tor be a_lowed $600 out of the funds 5f the Committee on Policy. This 
recommendation was duly adopted by the Committee and also ap- 
proved by the Council àt its meeting the next day. 

There followed a diseussion of tke desirability of a full-time editor- 
seeretary for the Association, and it was the sense of the Committee 
that it would be desirable to have such an office provided support of a 
permanent character could be seeu-ei for it. The Committee also dis- 
eussed the question of a journal of publie administration, for the es- 
tablishment of which overtures hav2 deen made from several quarters. 
The Committee felt that the Review, on its present lines, does not, and 
perhaps cannot, adequately meet the needs of this field. It was sug- 
gested that there was a possibility that those interested in publie ad- 
ministration would split oZ =rom the Association and form an asso- 
ciation of their own. A variety of opimions were offered as to means of 
meeting this situation, and the whole question of a journal of publie 
administration was referred by umaaimous consent to the Sub-Com- 
mittee on Publications. i 

The report of the Sub-Committze on Personnel indicated that its 
members are somewhat dubious abu: the value of the placement serv- 
ice at 2resent being conducted and expressed the opinion that it prob- 
ably should not be continued unless e full-time secretariat can in some 
way be arranged for. The Sub-Committee is carrying on a survey of 
positions in the field of political scienze; also a similar survey of oppor- 
tunities in the field of governmental research, with the codperation of a 
committee of the American Psycholagical Association. The Sub-Com- 
eommitzee is further preparing a Ist of fellowships and other types of 
financial assistance available for cancidates for advanced degrees. Per- 
haps the most important work of the Sub-Committee is its plan for a 
eomprehensive nation-wide survey o2 training for the publie service. 
An analysis of courses in various irstitutions is in progress, and an 
effort is being made to ascertain sticent attitudes toward publie serv- 
ice. It is hoped that the plan for ile entire study will be ready in a 
few months for presentation to ‘ke Social Science Research Council 
and other interested organizations. 
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One of the most important actiors taken at this meetinz was the 
‘adoption of the following recommendations: (1) that we encourage the 
formation of state or regional politieal science associations (whether 
they are to be the one or the other depending upon loesl eireum- 


stances) ; or where, as in Michigan, there exists a History and Politi- | 


eal Science Section of the State Academy of Science, Arts, ard Letters, 
that we take advantage of the existing organization even though it is 
not strictly a political science association ; (2) that we invite the presi- 
dent or a representative of each of these associations to maet at the 
Christmas meeting with the Council end the Committee on Policy with 
a view to promoting a unified program of activities; (8) thet we par- 


ticularly emphasize with the regional associations their importance as . 


a means of reaching the rank and file of the teaching profession, espe- 
cially with reference to training for citizenship; and (4) that we. offer 
to the membership of state and regional associations an associate mem- 
bership in the American Political Science Association at four dollars 
(in addition to their membership in their own associations), that is, at 
enough to pay for the eost of sending them the RzviEW. These asso- 
ciate members will not, of course, have the right to vote at meetings of 
the Association. In addition, it was voted that the general chairman of 
the Committee on Policy be given authority to allow the expenses of 
speakers at meetings of regional political science associaticns out of 
any unappropriated balances in the funds of the Committee. 

The Sub-Committee on Political Education reported that at least 
four of the small informal eonferenees in which politicians as well as 
politieal seientists and other experts are to take part have been ar- 
ranged for this fall, and that a number of others are in process of 
arrangement for next year. It was tke opinion of the Committee that 
this work is of very great importanee, and it was strongly urged that 


the local committees helping to arrang2 these conferences be encouraged : 


with as liberal allowances from the funds of the Committee as possible. 
The Sub-Committee also reported upon its efforts to overcone the in- 
adequate recogni‘ion of political science in the curricula of normal 
- schools, teachers colleges, and the courses of study in the secondary 
and elementary schools, The Sub-Committee is making strong efforts 
to establish contacts with the agencies responsible for fixing the quali- 
fications of teachers and the courses of study for the schools A series 
of state conferences between educationists and political scientists has 
been arranged for this fall, and a strong program is being prepared for 
a three-day round table on training for citizenship at the anrual meet- 
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ing of the Association. It was the Cemmittee’s opinion that it is not 
necessary for the Association to seek funds *or an elaborate study of 
the placa of government among the social sciences in the schools. A 
‘ great deal of work has been done in the past, and is now being done 
by a commission of the American Historical Association amply pro- 
, vided with funds for the purpose. The function of the Political Science 
. Association apparently will be to encourage the recognition of the 
facts, end in eoóperation with the stete and regional associations it is 
hoped that some genuine progress can be made toward effective citizen- 
ship training in which the study of government will have its rightful 
place—THomas H. REED, Chairman. 
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Die Idee der Staaísrüson in der Neueren Geschichte, By FRIEDRICH 
MxiNECKE, (München und Berlin: Druex und Nerii von R. Olden- 
bourg. 1925. Pp. 548.) 

This book is without doubt one o? the most important recent con- 
tributions to the history of political ideas. It is at the same time highly 
suggestive for po-itieal theory as such. Friedrich Meinecke is unrivalled 
in his ability to unravel the complexly interwoven transfiguration of a 
general idea. The eternal object which sich an idea represents be- 
comes intelligible through his master?ul exposition of the kaleidoscopic ' 
multiplicity of indivicual formulations which its various aspects have 
found. His powerful historical imagination renders his study of ideas 
unusually vivid, for he brings to’ them the sure touch of the historical 
scholar who is fully aware of the atmosphere or climate of each suc- 
cessive, age. Whether or not you agree with the particular positions 
taken by the autkor, you will always come away with a richer and more, 
subtle point of view. All this could be, and has often been, said regard- 
ing his epochal Welibirgertum und Hationalstaat. It is equally true of 
this more recent study. And in view o£ the =undamental importance for ` 


` political science of the notion of a ‘‘zeason of state’’ or, more broadl 
y 


put, of a specifieally political type of rationality, you will find your- 
self reading the various chapters over and over again in an effort to 
realize all the implications. In this review we wish to concentrate upon 
a critical evaluation of Meinecke’s inserpretation of this eternal object 
of political speculation. 

The peculiar excellences of Professor Meinecke’s work have tended | 
to prevent a critical evaluation of its fundamental tenets. Its psycho- 
logical subtlety, its weighing of antitketical and contradictory opinions, 
and particularly the refusal to defne, or at least to cireumseribe, 
the central concept at the outset intensify the difficulties of the eritie. 
Yet this task must and will be undertaken along the same general lines 
which Carl Schmitt sc. ably anticipated some time ago. 

The reason of state (ratio status, raison d'état, ragion di stato, 
staats raison) was one of the outstanding cateh-words of the later six- 
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teenth and early seventeenth centurizs. Under the impact of Machia- 
velli’s passionately detached analysis of the conditions of political ac- 
tion, speculation everywhere in Europe turned upon this fundamental 
problem of the relation of politics tc the cther realms of human en- 
deavor. The idea of such a separate reason of state is at bottom neither 
more nor less than the asseriion cf the state, or organized politieal 


: eommunity, as the highest of all values. 


That eertainly was the view o£ Machiavelli. His thought is; how- 
ever, complicated by the concept of a virtù which, according to Mein- ` 
écke, is in turn in Machiavelli's opinion the self-evident purpose of the 
state (p. 43). This heathen concept ef virtù deserves for this discus- 


_ Sion to te made more specific by a f2v quotations, particularly since it 


is praciically unknown in English (Cf. R. N. Carew in Hibbert Jour- 
nal, October, 1928). “It is an exesedingly rich concept, . .. with a 
peculiar and individual note. It night include moral qualities, but 
primarily it is to designate something dymamieal, something put by 
nature into man, heroism and the strangih to accomplish great politi- 
eal anc military deeds, but partieu'a-ly to found and maintain flour- 


‘ishing states" (pp. 39-40). ‘‘It suzgests tie emotional and spiritual 


strength of natural man who through grandezza dell ’animo and for- 
tezza del corpore grows to be a hero This virtù is either genuine, in 


‘which ease it produces that rare spec-men we call a statesman, or it is 


derived, and then it produces good citizens But virtù is by no means 
unregulated force of nature, it is force transformed into.rational and 
purposive conduct, virtù ordinata. Associated with this concept of 
virtù are the concepts of fortuna ard of ~ecessitd. It is the task of 
virtà to limit the influence of fortuna In this struggle it is permissible 
to seize upon any promising weapons’ (p. 46). *'Necessità represents 
anothe- aspect of the set of forces wiizh we should today call the realm 
of causal determinations. If virtù i3 -he living strength of man which 
creates commonwealths and gives them life and meaning, necessità is 
the causal, coercive force, the means to shepe the inert mass into the 
form desired by virtù” (p. 47). This doctrine of virtù ordinata under- 
takes to rationalize the passion cf some great men to create a com- 
munity in their own image by the oae grend simplification that this 
is the most important creative effors. Like the ancients, Machiavelli 
asserts that upon its success depend all other: creative efforts as their 
conditio sine qua non. He thus eliminates i possibilities of the eon- 
flict of values. : 
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But this doctrine of viriù was not understood by his later admirers 

and detractors. It was a child of the Renaissance, and it appeared with 
it (p. 56). The-calculating technical.atticude toward political prob- 
lems which this doctrine implies is all that remains under the mislead- 
ing slogan of ‘‘Machizvellism.’’ Of if the idea of the reason of state is 
"the central tenet. Meinecke sets himself the task of discussing the 
spiritual struggle over this ‘‘Machiavellism’’ in terms of the idea of 
the reason of state (p. 57), rather taan venturing upon a critical study 
of the literary controversies over Machiavelli in extenso (p. 61)—a 
-job which has been done before him by Christ, Mohl, Villari, and 
Burd. ; 

We have to look now for Meineeke's opinion as to what is to be 
understood by this concept. Although he tells us that ‘‘the rich con- 
tent of the idea of reason of state sannot be enclosed within the nar- 
row limits of a definition’’ (p. 2517, he often indicates what he wishes 
to have us understand by reason of state. It is the principle of po- 
litical action, the law of motion of the state. It tells the statesman what 
he must do in order to maintain and strengthen the commonwealth, be- 
because the state is an organic formetion whose full strength is main- 
tained only if it can somehow continue to grow. Reason of state indi- 
cates the ways and means of this growta. These formulations as a 
starting point are a bit vague. Surely if reason of state includes every- 
thing that the statesman’ must do under any circumstances, it lacks all 
specific significance. If, on the other hand, it embraces certain general 
rules, as the first sentence suggests—when Meinecke speaks of the law 
of motion of the state—it would perhaps be better to speak of rules 

. which ‘‘usually’’? work, for the notion that unalterable laws rule 
throughout the universe is now commonly doubted. In other words, . 
in this latter meaning, reason of stata is simply the particular illusion 
applied to the facts of politics corresponding to similar notions applied 
to other faets—all presupposing en order of nature as a matter of 
“course. | i 

By operating with a vague concept, Me’necke is enabled to bring a 
vast network of heterogeneous ideas into the discussion, but this dis- 
cussion for the same reason lacks structural clarity. Its effervescent 
wealth of interrelated ideas receives its order from the sequence of 
authors whom the discussion takes up in turn. This means that the 
book as.a whole tends to become a series of essays on these individual 

authors, held together rather loosely, not by any definite idea of the 
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reason cf state, but rather by the word. The various chapters deal par- 
ticularly with Machiavelli, Gentillez, Bolin, Botero, Boecalini, Campa- 
nella, Naude, Grotius, Hobbes, Spinoza, Pufendorf, Courtilz de San- 
dras, Rousset, Frederick the Great, Hezel, Fichte, Ranke, and Treit- 
schke. There is also a chapter each on the spread of the doctrine of 
reason of state in Italy and Germany in the seventeenth century, and 
on the doctrine of state interest in Franze in the time of Richelieu. 

In the opinion of the reviewer, this selection is not entirely immune 
from criticism. For example, it is not apparent why so shallow a writer 
as Gentillet should have been selected as the only Calvinist. The reason 
for Meinecke’s choice must probably be looked for in a distinction which 
he attempts to draw between the history of ideas and “he history of 
political theories. To write the history of the idea of the reason of 
state means to investigate how reasan af state has been grasped and 
explained by human thought during the passage of time. Formerly, 

. one aceorded this task to the histor: of »olitieal theories. The latter is 
usually treated as a sequenee of dogmas, loosely connected with general 
history. Such shallow tréatment cannot satisfy us today. The history 
of ideas should be treated as an ess2rtial part of general history . . ."' 
(p. 25). Nobody will quarrel with these propositions. It is certainly 
true that ‘‘only by being grasped in tre form of a principle do the 
tendencies of an historical epoch acquire their full impetus and rise to 
what one may call an idea’’ (p. 49). Bu: the crucial problem remains: 
Which formulations of such a general idea shall we select from among 
the meny available ones? Shall we emphasize those which contempo- 
raries read most widely, or those waizh fit into a pattern of truth that. 
we are willing to defend on general zrounds regarding both their 
adequacy and consistency? Yet, Meinecke’s eritieal attitude toward 
what he calls the history of political theories arises from a notable 
shortcoming of a great deal of politicel theory, so-called. This diffi. 
culty is rooted in the constant eonZusioa of political and juristie con- 
cepts, a confusion which is bred by tke Cesire of political pamphleteers 
to obscure the essential logical distinction between categories of exist- 
ence and categories of essence, between what is and what ought to be. 
. The absence of a clearly defined eone2pt of the reason of state does 
not mean that Meinecke’s discussions ‘ack all inner direction. As a 
matter of fact, Meinecke even speaks of a progress and development in 
the doztrine. The early doctrine was atstract, rationalistie, generaliz- 
ing, and mechanistic. It presupposec that human nature was more or 
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less alike in all times and places. Tae newer doctrine considers the 

individuality of each state. For Meinecke, the turning point is to be 

found in the phiosophy of the German idealists, particularly Hegel 

(p. 434 and elsewrere). They expounded, as everybody knows, the iden- 

tity of nature and reason, of politics and ethics. In order to be able 

to assert that the existing state is the reasonable (i.e, good) state, 

Hegel was obliged to deprive reason of its statie character, to rob its 

objects of their eternal validity. Meinecke r:ghtly emphasizes the domi- 

` nating influence which this variety of anthropocentrie monism had in 
Germany during the nineteenth century. The effect of this doctrine 
was to palliate Mechtpolstik by ‘‘ideal-zing’’ it (p. 533). Thus, idealism 

‘became the entering wedge for a cozrsely naturalistic and biological 
Gewaltethik. Meinecke minces ro words in pointing out that such 
“idealism” is little better than the Western European ‘‘moralism’’ 
whose high-flown principles end in lamentations, hypocrisy, or cant. 

' Meinecke wishes to break them both. After rejecting the notions 
developed by German idealism, he propounds a new dualism which re- 
minds one in several respects of Americen humanism. The doctrine of a 
distinct political morality he proclaims erroneous. We are here con- 
fronted with what is simply a specific instance of a much more general 
phenomenon, the conflict of individual and universal morality (p. 
533). ‘‘For every human being, tke generel, pure, and severe ideal is 
confronted in each of his actions with his completely individual world 
which is compounded of natural and spiritual elements. All kinds of 
conflicts result. . . . The maintenance of his own individuality is cer- 
tainly a moral right and a moral obligation, whenever it serves to main- 
tain the moral elemen: of this individuality. But if this self-assertion 
‘takes place at the expense of the universal moral command, it involves 
tragic guilt” (p. 534). Applying these general considerations to the 
political realm, Meineeke insists that the moral eode does not lose its 
validity by coming inte conflict with the necessities of political sur- 
vival, and that he who makes himself the instrument of these necessi- 
ties must nevertheless accept the odium which attaches to the man who 
violates the mora! code. Unfortunately, the moral code is itself a rather 
problematical concept. We may read:ly agree with Meinecke that the 
moral code, in order to be a moral code, must be considered valid. But 
the really perplexing question at this point is: ‘‘Who decides what is 
right under certain circumstances?’’ In other words, the conflict be- 

. tween individual and universal morality, between more or less uni- 
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of the canflicts of moral and other values, and the concomitant one of 
the basis of their respective claims to validity. It may be doubted 
whether we should be satisfied in our efforts to clarify the conflict of 
fundamental values by taking flight intc the esthetic realm. The word 
tragedy is at best an expression of the fact that the moral code is itself 
problematical. It simply indicates the profound shock which the human 
being suffers when he discovers that conflicts of value do exist, and do 
require discussion. The fundamental problem of polities is how to or- 
ganize the community for the purpose of making such final decisions. 
The idea of the reason of state represents one possible answer. This an- 
swer involves necessarily tke assertion of a highest value. The highest 
value i; asserts to be the life of the political community to which we 
belong. If we do not accept this decision, if we wish to assert another 
highest value, we cannot escape from rejecting the state and the idea 
of its ratio. i 

Meinecke suggests that the doctrine of raison d’état is fundamental 
for political science (p. 510). In its quest for the concrete ‘‘state’’ it 
should take account of this ‘‘idea.’’ Bat why limit ourselves to the 
"state"? Does not the same problem arise wherever the conflict of : 
values takes concrete form? How about tae kind of situation epitomized 
by Dostoyewski in the famous episode of the great inquisitor in the 
Brothers Karamazov? How about the man who commits a fraud in 
order to save the business which he knows thousands to depend upon? 
It seems to the reviewer that the analysis of the real problem of which 
the historical discussions about the rzason of state are only a specific 
manifestation requires much more exact and searching theoretical 
analysis before the ‘‘idea’’ ean be more than a crude measure of the 
**politieal' element in men’s behavior. The idea of a specific reason of 
state may be, and in the opinion of the reviewer it is, the starting point 
for a fundamental category of politieal science; but it is no more. 

It would be difficult to undertake a detailed evaluation of the wealth 
of material presented in the book. Several chapters, particularly the 
first devoted to Machiavelli, deserve a raview of their own. The abun- 
dance of historical insight and the survey of four centuries of political 
thought will excite the highest admiration. They will induce anyone 
who is interested in the history of political ideas to reconsider many of 
the prominent thinkers of the modern period in a new light. 


CARL JOACHIM FRIEDRICH. 
Harvard University, 
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Sinon, or the Future cf Politics. By Xinaag ANsEL Mowrer. (London: 
Kegan Paul. 1930. Pp. 96.) 


The remarkable thing about this li-tle book is that it combines liter- 
ary -brilliance of form and originality of substance with urbane and 
searching scholarship. Mowrer, the Berlin correspondent of the Chi- 
cago Daily News, has lived abroad these last twenty years, and has 
combined with jocmislismi a keen philosophie intelligence. He is al- 
| ‘ready distinguished fcr his interpretations of American civilization in 
This American World and in the columns of the principal Continental 
reviews. His sense of the living present is due to his intimate touch with 
great events; his systematic slant on the neture of politics was in part 
derived from the conversation and the writings of an Italian thinker 
who is still too sparingly known ir the English-speaking world of. 
scholars, the late Judge Gaetanc M2ale, who published his Positiva 
Scienza di Governo under the name 5f Umano (Turin, 1922). 

Following Umano, the two eonstan-s of politics are said to be: ‘‘ (1) 

an individual and colective instine; for dominion over others; (2) 
the means or forees whereby such dcminicn ean be sought, consisting 
of (a) a force of mind; (b) a foree of bodies; and (c) a force of wealth 
or property.’’ The political consecuences are studied of the five prin- | 
" cipal ideas of recent times—the idea of equality, of nationalism, of 
individualism, of efficiency, and of internstionalism. Mowrer's exami- 
nation of the crisis oZ the modezn state leads to the ‘‘paradoxical’’ 
conclusion that ''stable government in large countries is impossible 
under present conditions,’’ with *compromise democracy’’ leading. to- 
ward despotism, and with despotism leadmg toward democracy. The 
available alternatives are simply downfall or the deliberate search for 
new modes of organizetion. There are numerous excellent comments on 
the modern problem of organization. 
_ The present reviewer is not convinced that this statement, sup- 
' ported though it is by the weight o? systematic political thinking, is 
sound ; particularly is this true if the necessity for reorganization is 
narrowly construed to refer to the governmental patterns of culture. 
. The political scientist is chasing a phantom when he tries to build a | 
perpetual motion machine to grind away while he pursues his inner 
fancies. 


Hanorp D. LASSWELL.: 
University of Chicago. 
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Methods in Social Science: A Case Bcok Compiled under the Direction 
of the Committee on Scientific Method in the Social Sciences of the 
Social Science Research Council. Eptrep BY Stuart A. Rice (Chi- 
cago: The University of Chicago Press. 1931. Pp. xiv, 822.) 


The method of “sampling” is a fully eceredited research proce- 
dure. It has been employed by the reviewer in the examination of this 
book. It would be unconstitutional, :nvolving a cruel and unusual form 
of punishment, to require even a reviewer actually to read this bulky 
volume from cover to cover. Like tke parson’s egg, it is good in spots, 
but there are parts about which perhaps the least said the better. 

Projeeted by the Social Science Eeseareh Council’s committee on 
scientifie method in the social sciences, special committees from seven 
of the learned societies have essisted in preparation of the volume. A 
corps cf investigators has been employed in mapping out the fields to 
be covered, and forty-seven contrirtors have written analyses of a 
considerably larger number cf studies. The slender, unifying thread 
in this congeries of essays is ‘‘methcd,*’ but this concept is itself so 
vague and ambiguous that it is cuite incapable of supporting the 
widely varying discussions. The rezder suffers from a definite feeling 
of mental indigestion. By some of the writers, method is conceived as 
essentially a system of postulates or assumptions; for others, it is a 
criterion for the selection of subjezt-matter; for others, it is a tech- 
nique for the acquisition of facts; žo? s-ill others, it is an instrument 
for establishing correlations. In some cases the question of method is 
quite forgotten in the analyst’s interest ^n other aspects of his subject. 
The volume is, in fact, little more than a ‘‘book of book reviews.” : 

Many of the individual contributions are excellent and valuable. 
The reviewer knows of no expositior in English of the work of Auguste 
Comte which equals that of MeQuilxin de Grange in this volume. Sid- 
ney Fay’s review of J. B. Bury’s The Idea of Progress is lucid and | 
illumirating. Merle Curtis’ review of the work of Frederie J. Turner 
is penetrating and useful, though it should be read,in connection with 
the more critical study by B. F. Wrigh: in the Spring, 1931, number 
of the Yale Review. Ferdinand Sckevill’s essay on Voltaire as an his- 
torian is a sparkling addition to our knowledge of the great eighteenth- 
century rationalist. Henri Pirenne, i» ‘‘Wkat Are Historians Trying 
to Do,” really adds something to what might seem to be a threadbare 
theme, Lasswell's examination of the method of James Bryce is inter- 
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esting and suggestive, and Kimball Yourg’s review of Frederic M. 
Thrasher’s Study of Gangs is interesting and informative. On the 
whole, the work of the historians is superior to that of any other group. 

Readers of this journal may be presumed to be particularly con- 
cerned with those contributions which relate to the province of po- 
litical science. These include eseys by W. Y. Elliott on ‘‘The Possi- 
bility of a Science of Polities: Wich Special Attention to Methods Sug- 
gested by William B. Munro and George E. G. Catlin;’’ by Johannes 
Mattern on **Problems of Method in International Law,’’ which is es- . 
sentially a review of Alfred Verdross’s Concept of the Unity of the 
Legal Order; by Leon E. Truescell on ** Methods Involved in the Fed- 
eral Census of Populetion;" by E. H. Sutherland on ‘‘The Missouri 
Crime Survey ;" by Gzorge E. G. Catlin on ** Harold Gosnell’s Experi- : 
ments in the Stimulation of Voting" ; and the one above referred to by 
Lasswell on ‘‘The Comparative Method of James Bryce." . 

Dreary wastes of this book are devoted to ‘‘attempts to determine 
relations among measured but experimentally uncontrolled factors,’’ 
and ‘‘attempts to determine quantitative relations among measured 
and experimentally controlled factors." Eere one finds such titles as 
‘‘behavior alternatives as statis-icel data;’’ ‘‘the experimental study 
of attitude, meaning, and the processes antecedent to action;’’ ‘‘inter- 
relations of statistical and case tweihods;'' and ‘‘experimental determi- 
nation of group influences upon mental activity.” These essays bristle 
with the jargon. of statistics, behavioristie psychology, quantitative 
techniques, and experimental msthodology. One toils through the de- 
scriptions of the poncerous apparztus employed in the investigations 
reviewed with an expectancy for discoveries of signal importance, only 
to find that the conclusion embodies some cbvious commonplace. Truly 
the mountain labors and brings forth only a mouse. 

Underlying this volume is tke assumption that social phenomena 
ean be reduced to suck scientific statement as characterizes the natural 
‘sciences. In a few instances, the contributors have raised the question 
of whether there is not a non-scientific element in the so-ealled social 
sciences, a normative or philosophical element. But this basic and fun- 
damental question is nowhere fully discussed nor the implications 
examined. One can take his chciee between an extreme behavioristie 
interpretation of sociél life which in last enalysis would reduce every 
relationship to terms of physical znd chemical reactions, or one which 
admits a fourth dimersion of va uss, purpose, choice, and ends. If this 
fourth dimension is admitted, it so effectively alters the nature of the 
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problem as to restrict the use of scientif 2 methodology to very narrow 
limits. For the reviewer, the future 2f the social sciences (?) lies not 
in the realm of graphs-and statistica_ tables, not in the sphere of tests 
and reection times. Rather he anticipatzs for the future, what has al- 
ways been true in the past, a constant reciprocal influence of event and 
idea, Sozial thought will be influemced by, and will influence, social 
fact, New systems of ideas will emerge to meet the altered form of 
social institutions. And may good fotine provide the occasional genius 
who from an Olympian height can -e-ir‘erpret the ever-changing and 
never-so.ved problem of human life znd human destiny! 


. WALTER JAMES SHEPARD. 
Ohio State University. 


Hidden Sorings of the Russian Revoiction. By KATERINA BRESKOV- 
SKAIA. Edited by Lincoln Hutchiason. (Stanford University: Stan- 
ford University Press, 1931. Pp. xi, 369.) 

Lenin, Red Dictator. By Gzonag Vernacsky. (New Haven: Yale Uni- 
versity Press. 1931. Pp. 351.) 

Pan-Sovietism, By Bruce C. Hoppers. (Boston: Houghton Mifflin Co. 
1931, Pp. 288.) 

The Soviet Planned Economic Orde-. Ex Wium H. CHAMBERLIN. 
(Bosten: World Peace Foundation 1931. Pp. 258.) 

Making Bolsheviks. By SauuzL N. zlAzPER. (Chicago: Chicago Uni- 
versity Press. 1931. Pp. xvii, 167.1 

Why Recognize Russia? By Louis FiszueR. (New York: Cape and 
Smith. 1931. Pp. 298.) 

The prevailing economic depression, which is interpreted by Soviet 
spokesmen as the inevitable outcome ef capitalist planlessness and. 

competition, has aroused extraordiaary interest in the achievements 
and future DTOEDecs of the alternativa ezonomic system established in 
the Soviet Union. The prejudices w3ie- frequently distorted earlier 

American literature on this subjec: arz gradually yielding place to 

objective studies based on a more -horough comprehension of the 

causes and aims of the Bolshevik rezclution. 

The political environment in wlüeh Lenin and his followers pre- 
pàred for their revolutionary tasks .s vrvidly depieted in the memoirs 
of ‘‘the grandmother of the Russier revolution,’’ which, except for 
the concluding chapters, cover the lis; Lalf of the nineteenth century. 


Madame Breshkovskaia, who was eoudemned by the Czarist govern- 


ment to years of exile in Siberia fcr he- attempts to disseminate po- 
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litical information among the peasents, enjoyed a brief respite during 
the tenure of the provisional geverrment headed by her friend and 
colleague, Alexander Kerenski, only to withdraw into exile once more 
on Lenin’s advent to power. In tae ‘‘dark’* seventies, when the emanci- 
pation of the serfs had been »rzetiezlly nullified by the government's 
failure to provide adequate land fo she liberated peasants, who gradu- 
ally beeame a landless proletariat, Madame Breshkovskaia headed a 
group of young intellectuals who '*went out to the people" and sought 
to prepare economie revolution in the villages. This group, which re- : 
eruited an inereasing number of adherents from the ranks of the intel- 
ligentsia despite perseeution ard exile, became known as the Social 
Revolutionary party during the poli-ieal trials of 1877-78. In contrast 
to the Social Democratic party, organized in the nineties with Lenin's, 
active participation, which regerded the industrial proletariat as the 
chief factor in a future revolu-ion, the Social Revolutionaries main- 
tained that the key to Russia's political future was held by the peas- 
ants. The hopelessness of massing ignorant and unorganized peasants 
for a final assault on eutocracy is r2fiected in Madame Breshkovskaia’s 
memoirs, together with an indomiteble personal courage and unflinch- 
ing faith in the ultimate triumph o2 her ideals. 

The success of the Bolshevik revolution in 1917, effected with the 
assistance of disciplined indus:rial workers who constituted only a° 
minority of the population, may be regarded as a vindication of Lenin’s 
political judgment, even if it be argued that the disorganization created 
by the World War and zeeentuatec by Kerenski’s vacillating policy 
greatly facilitated the Novemker coup c'état, Throughout his long 
revolutionary career, Lenin shcwed a remarkable sense of realpolitik 
and a readiness to adjust himself to existing circumstances without 
sacrificing his ultimate objectives. Undismayed by the fact that Russia 
was.economically unprepared for tle application of the Marxism de- 
signed for a highly industrializsd economy, he set out to transform it 
from a country primarily agricultural into one primarily industrial, 
and to forge a ‘‘link’’ of common interests between peasants and fac- 
tory workers. Lenin’s views or. the agrarian problem doubtless con- 
stitute his most significant contribution to economic theory, while their 
practical application since his d2ath has already demonstrated their es- 
sential validity. Professor Vernadsxy's campetent, if somewhat chilly 
biography, is a valuzble contribution to zhe study of recent Russian 
history, although, like all of Lenin's biographies, it fails to convey the 
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-temper cf the man's mind, which iz rowhere so duds revealed as in 
. his collected works. i 
A graphic account of the politiecl and economic background of the 
Bolshevix revolution is the conspizujus feature of. Bruce’ Hopper’s 
Pan-Sovietism, which reproduces eight leztures delivered by the author 
before tke Lowell Institute in Boston. The book as a whole, however, 
is not well organized, suffers from a certain vagueness, and shows a 
reluctanee to tackle the fundamen.al problems raised by the Soviet | 
system, whether defined as state eapitzlism or state socialism when con- 
trasted with private management o? industry and agriculture. 

A more modest task is successfully performed by William H. Chamb- 
erlin, Moscow correspondent of the Th-istian Science Monitor, who - 
lueidly sets forth in brief compass the origins and achievements of 
‘the Five-Year Plan. With admirable chjectivity, he draws up the 
balance-sheet of the plan after nea-ly three years of operation; and, 
while careful to point out that it is as yet too early to pass final judg- 
ment on the Soviet planned economic order, he reaches the conclusion 
that the Soviet Union is now defintely committed to socialism. Both 
advocates and opponents of plannec. economy will find ammunition in 
this first-hand study, whose value is enhanced by an appendix con- 
taining translations of important dcecments feline to the Five-Year 

* Plan. 

Equally objective is Professor Harper's es of the new social 
types forged in the furnace of the Bolshavik revolution, whose ability 
to withstand the psychological strain cf the Five-Year Plan may even- 
tually determine its failure or success. Tae mobilization of natural re- 
sources ündertaken by the Soviet go~ernment has been accompanied by 
a mobiLzation of the human matér el. effected by such varied means 
as coercion, party discipline and ‘‘se cialist competition" as well as the 
material stimuli known to the capicalist system. This tremendous un- 
dertaking, which sacrifices the present satisfactions of the individual 
to the future well-being of the commeurity, has been made possible only 
by the enthusiasm of the younger g=n2ration, whose, mental horizon is 
bounded by the revolution. Profesor Harper's keen analysis of the 
mentality of the Communist party vo-ker, the Young Communist, the 
collectivist-peasant, and others serves to clarify many points which 
have puzzled the average observer v-hen zonfronted with the apparent 
inconsistencies of the Russian charectar. 

The. challenge offered by the Sov=t Union to ae institutions 


1076 | THE AMERICAN POLITICAL SCIENCE REVIEW 


1 


has strongly eolored the poliey of western countries toward the new . 
socialist state. The exigencies of trede and polities, however, have led 
to the establishment of diplomatie relations with the Sovist govern- 
ment on the part of all important eountries with the signal exeeption 
of the United States. The pros and cons of recognition are ably re- 
capitulated by Louis Fischer, Moscow correspondent of the Nation, who 
„strongly favors normal relations bezween the two countries. Writing 
in vigorous and caustic style, Mr. Fischer makes a good ease for his 
point of view. He proves less eonvireing, however, when he attempts 
to explain the connection between the Sovist government and the Third 
International in a manner acceptable to the American reader. 


VERA MICHELES DEAN. 
Foreign Policy Association, 
New York City. | "n3 


The Labor Movement in Post-War France. By Davin J. Saross. (New 
York: Columbia University Press. 1931. Pp. xviii, 508.) 


This book is the fourth of the Sozżal and Economie Studies of Post- 
War France prepared under the enspices of the Columbia University 
Council for Research in the Social Sciences, and edited bv Professor 
Carlton J. H. Hayes. It is based an **a detailed study of a vast mass 
of material issued by the government and by the various zgeneies of 
the labor movement,’’ supplementad ‘‘by intensive field work and ob- 
servation of activities in the impcriant industrial centers of France, 
in the form of interviews and of attendance at meetings, ecnventions, 
strikes, demonstrations, etc.’’ The aathor, a member of the faculty of 
Brookwood Labor College, was aided by two able research assistants, 
Mr. A. D. Meurig Evans and Mrs. Grace M. Jaffé, each of whom pre- 
pared about a fifth of the text. 

He has given to students of ezcromic history and politics a clear | 

: and well-proportioned picture of the development of the French labor 
movement during the last twelve years. Though it is elear that the . 
Confédération Générale du Travail is still the dominant force in 

> French trade unionism, the schismatic distintegration of union labor 
receives adequate attention, and the principles and praet:ees of the 

various groups are set forth a; length. Chapter III 2ontains a 
painstaking and deteiled estimate cf the membership of tke four na- 
tional confederations and of the aatonomous organizations, and the 
figures are analyzed as to regional, -ndustrial, and racial distribution. ' 
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The economist, strictiort sensu, should be especially interested in 
the ideological study, the labor statirtizs, the survey of trade-union ac- 
tivities and methods, the chapter on the attitude and activities of 
employers since the war, and the effsczive portrait of the development 
and present status of the cadperativ2 movement in France. Of par- 
ticular interest to the political scien-ist are the chapters which discuss 
the causes of the fractionalization of the labor movement and the prob- 
able tencencies of the different groazs, the expansion of labor legis- 
lation, ard the political activities and relations of labor organizations. 
To him, the stubborn factionalism exhibited by trade-unionism will ap- 
pear an economic counterpert of tke persistent multi-party political 
organization that has charaeterized popular government in France, 
and a study of the causes, manifestations, and probable tendencies of 
the one may throw some light on tLe other. One of the most notable 
developments of the period covered ty the book has been the increas- 
ing willingness of influential labor leaders and groups to codperate 
with the government in matters affecting labor, and the growing dis- 
position to use political methods atd machinery for attaining their 
ends. Students of political parties wll welcome the author's portrayal 
of the Socialist and Communist paries, their activities, and their re- 

„lations te each other and to labor organizations. 

There are few countries where a study of the post-war labor move- 
ment wculd be more fascinating or more significant. ‘‘In pre-war days 
French trade-unionism was the bold leader of Mediterranean syndi- 
calism; today it is the ardent imitator of Western European trade 
unionism.’’ Professor Saposs has elaborated this thesis in a book that 
is scholarly, lucid, and interesting. If.the same task could be per- 
formed for other important eountr-es, we should have valuable ma- 
terial fcr an instructive comparative study in the field of economic 
polities. 

A. R. ELLINGWOOD. 

Northwestern University. 


Contemporary Social Movements. Bx Jerome Davis. (New York: The 

Century Co. 1930. Pp. 901.) 

This is a book that, in spite of a somewhat curious method of edit- 
ing, ought to prove really useful to those who have been searching for 
a convenient collection of documents snd some interpretative data on 
the great contemporary political anc social movements. Mr. Davis has 
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put them all in, and a miscellaneous collection of history, biography, 
doctrine, and political structure for each. There are socialism and com- 
munism, codperation, fascism, internationalism (‘‘The Peace Move- 
ment’’), the British labor movement, and so on—each with a com- 
mentary by the authcr to which is added a rather jejune lot of text- 
© book questions and an uncritical bibliographical apparatus. 
One ought, of course, to recognize the difficulties besetting such 
. compilation of contemporary mater:als. What seems chiefly to be lack- 
ing is any selective principle, or apparent scheme of values, in the 
arrangement. The quotations are teken from authors of the most un- 
even significance, and arranged as “or a battle royal, with Mr. Davis’ 
comments obtruded into some of the selections so that it is impossible 
to say where the quotation leaves off and the editor’s comment begins. 
The critical apparatus seems to the reviewer to lack a real unity of . 
perspective on the level o? judgmerts of value, and on the other hand ` 
to be too partisan in its selection and appraisal to claim Re 
scientifie character. 

. An example or two must suffice. Those who have read Soviet Russia 
im the Second Decade will remember Mr. Davis’ useful chapters on 
the Communist party. Yet it must be clear to the least critical reader 
-how largely Mr. Davis has uncritically accepted Bolshevist charts and 
figures, both in the original essay and in bringing these chapters up to’ 
date. One who reads the chapter cn the Communist party would be 
hard put, also, to find the inner working of the principle of hierarchy 
so often stressed, through the linkages of either Communist ‘‘cells’’ 
or the more formal'agencies of ccntrol. The selections on Fascism use 
in a laudatory manner the views of Villari, well known as a sort of 
official apologist of the régime. On the other hand, the economic as- 
pects of Fascism from the anti-fascist point of view, and a critique of 
its fundamental doctrines, are signally lacking. The Communist Mani- 
festo is printed under Socialism—not Communism—perhaps because 
the former comes first in the arrangement of the text. And on equal 
terms is included a so-called one-act play by the president of the 
Author’s League of America which purports to give some enlighten- 
ment on the difference between the various isms in the volume by a 
series of exclamatory. declamations and 2pithets and by a dramatis 
personae conceived in the manner of the American Mercury. Rather 
strained efforts are made to link ap each movement with American 
conditions and interests. 
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But when allowance has been mad3 for the inherent difficulties of 
getting apt material in English on all the movements treated, the con- 
tribution of the volume is a real one. It may very usefully serve as a 
source-book, where library facilities do not provide the originals in 
handy form. And with judicious critical interpretation, it will cer- 
tainly prove the most infcrmative single volume that can be put into 
a student’s hands—if one is ambitious to gather into a single caravan- 
serai ali the topics that Mr. Davis treazs. | 

WILLIAM YANDELL ELLIOTT. 

Harvard, University. 


Lords Versus Commons: A Century of Conflict and Compromise, 1830- 
1930. By Emiry ALLYN. (New York: Century Company. 1930. Pp. 
x, 266.) 

This book is a lucid, accurate, well-organized history of an impor- 
tant constitutional struggle which lent color to nineteenth-century 
history and causes perplexity to politieians today. A brief introduction 
explains the positions of the House of Lords and House of Commons 
after the passage of the Reform Act of 1882. A rather cursory con- 
elusion discusses the relations between Lords and Commons since 1911. 
The rest of the book is a chronological àecount of the relations of one 
house to the other in the more peaceful years between. 

In surveying such an intrieate and detailed story in a very limited 
number of pages, Miss Allyn has assembled with judgment the essen- 


' tial facts, and has given us what will serve as the standard account of 


her particular subject. The careful student of the period will perhaps 
learn nothing new, but he will be gra-ified by having these particular 
facts so well selected and arranged. The great value for the casual stu- 
dent will be the realization that the Parliament Act had behind it a 
century of preparation. 

Miss Allyn’s general historical knowledge is up to date. She points 
out acutely the influence of the Liberal tendency to socialism in the 
later part of the century, and she emphasizes (as is necessary) the con- 
tinuity between the reigns of Victoria, Edward, and George. Her point 
of view is that which most Americans find inevitable in viewing nine- 
teenth-century England: her sympathies are with the Liberal party. 
But she is historically minded and open-minded, feir to everyone, and 
careful (perhaps too careful) neither to generalize nor to point morals. 

The bibliography is a model of arrangement. Miss Allyn is a pe- 
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euliarly honest bibliographer; one might suggest that a wider use of 
newspapers and weekly magazines would have been helpful, but the 
` only striking omission is Holland’s account of the Parliament Act in ` 
his continuation of May's Constitutional History of England. 

The American Historical Association, in arranging the publication 
‘of this and other works similar in origin, is wisely encouraging the 
scholar whose reputation is not yet established. Without meaning at all 
to disparage the value of Lords Versus Commons, it is possible to wish 
that its author might write another treatise o on the same subject twenty- 
five years hence. 
; E. P. CHase. 
Lafayette Collega. 


Major European Governments. Bx P. Orman Ray, (Boston: Ginn and 
: Company. 1931. Pp. 446.) 

The author set himself the task of producing a book which would 
. Serve as a ‘‘starting point in the study of European governmen 
Even an objective so modestly stated is not easily attained when the 
vastness of the po-itical phenomena of that variegated continent is 
considered. The five major states, Great Britain, France, Germany, 
Italy, and Russia—and a minor one, Switzerland—are chosen as the 
most significant for study. Something more than one-third of the book _ 
is given over to Great Britain, as would seem Proper, and the rest 
equitably distributed among-the others. 

The choice of tories for such an exposition must, of eourse, depend 
on the conception of the writer as to what constitutes the political ele- 
ments of a given state. Some would hold that the organs of legislation 
and administration, the statutes, and the electoral associations of the 
people are only the cutward and visible manifestations of the state; 
that the more significant elements of political action are found in the 
politieal beliefs, corceptions, and philosophy of the people, and in their 
elass divisions, economic conditions, racial traditions and mores. Pro- 
fessor Ray has confined his treatment chiefly to the former class of 
facts, moved doubtiess in part by the necessarily severe limitations on 
space, and by the exigencies of the plan which he has devised for the 
handling of the various tcpies. 

Another difficulty, inherent in the ‘subject, is the instability of the 
state system of that old but ever new and dynamic continent. National 
boundaries change and that German or Russian people whose polity 
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he would describe today is not ident.cal with the one of 1914. But more 
difficult still, Europe at this time prese—ts the situation of its leading 
states in stages of transition from an ald régime to the new and un- 
known. The political science, in a larze measure, is one, not of the dis- 
covery and description of the orgarization and functioning of settled 
channels of political action, but of rev-lutionary events whose bases and 
significance are still largely unknown. Of the five major countries con- 
sidered, only one, France, presents a=. easy mark for the technique of 
the political scientist. The central insiitutions of the three new types 
of government exemplified in Italy, 3rssia, and Germany, respectively, 
are well outlined; the new volitical forees in the British government, 
due to the break-down of the two-oarty system, are less adequately 
eredited. ; 

The author has followed well the anzounced purpose of the book, 
first, in choosing only the major features of each government. for treat- 
ment—all of which have been handis= with admirable clarity and ac- 
curacy; second, in appending to each chapter a list of topics and 
political events much after the idea of _aboratory studies; and third, 
in providing an excellent thirty-pace classified list of study materials 
coordinated with the text. The boox as a whole presents a clear ex- 
position of certain European governxen-s, chiefly useful for beginners 

*in the subject, and a comprehensive plen of study for those wishing 
to go further afield. | | f 
. Eart L. Sgour. 

Western Reserve University. ' 


Adminisiration et Fonctionnaires; Issa: de Doctrine Administrative. 
By Assert HENRY. (Brussels: Lamertin. 1930. Pp. 380.) 


In this volume, M. Albert Henry hes zdmirably withstood the temp- 
tation to write a droit administrated of Belgium, striking out along 
new lines which may well serve as & mcdel for more intimate and il- 
luminating studies of the public servires of the Continental countries. 

. For this task M. Henry is admirably fitted by no less than twenty-six ` 
years’ experience in the Belgian barzaicracy and by a supple and 
discerning mind which permits him ako to compose a series of croquis 
administratifs, entitled Dans VAntre Zu Oyclop. iS; 

The present volume sets forth thre» general orders of ideas in publie 
administration, dealing respectively wita institutions, personnel, and 
methods, and uses Belgian practice t» exemplify one set of solutions to 


& 
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the various type problems common to them. There are few references 
to the administrative practice and organization of other countries, al- 
though much is said es to the difference between business and pube 
administration. 
Sketehing rapidly the contents, the reader notes in the first section, 
dealing with institutions, several cLapters devoted to administration 
in general, central and local administration, the internal organization 
of ministries (of special interest), followed by an analysis of the 
essential and secondary functions o? the state and a brief chapter. on 
quasi publie organizations. Among the latter, M. Henry notes the 
retirement and savings fund (1850), the Belgium national bank 
(1850), the municipzl credit corpcration (1860), the national local 
railway company (1885), the national water company (1913), the 
housing corporation (1919), the irdustrial eredit company (1919), 
the national war relief society (191€), the insurance fund (1926), and 
the national Belgian railway eompzny (1926). The author raises the 
question whether these autonomous corporations mark a national re- 
„action against the encroachment of the state on the sphere of indi- 
vidual liberty. The last chapter’ of this section expresses some shrewd 
observations as to the importance of a permanent body of officials in 
a changing world. 

_In the second section, devoted to personnel, the text develops the" 
legal relations of eivil servant anc the state, and proceeds to some 
invaluable analyses of the psychology of the Belgian civil servant 
(Title II, chs, 8-11). Here M. Henry, in discussing the ‘‘real wages’’ 
of administrators, puts in the balance the very real, if intangible, ele- - 
ments of prestige (un caractère qui les distingue de la foule), security, 
. and leisure. Here als: is a revealing and amusing account of the reluc- 
tance of ministers to defend the service against the attacks of the press 
and the publie, and & bold contrast between the psychology of the civil 
servant a century ago, anxiously scrutinizing his conduct from day to 
day to avoid publie cffense, and the contemporary reeruit to the serv- 

e ‘‘dominated by snarehy or indifference.’’ Here also is-a signifi- 
eant survey of the ill feeling between ‘‘big business’’ and the adminis- 
tration in which the author draws from Oertel and Warnotte (In- 
stitute Salvay, April-June, 1927), an ill will, the basis of whick will 
bear consideration even in an induszrial country like the United States 
(pp. 249-255). 

M. Henry is at his best i in his analysis of the social situation of civil 
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servants (Title II, ch. 11), proclaimirz the cruel paradox flowing 
from their administrative position and their social rank. ‘‘Of all the 
virtues of authority, magnificence is the: which best aids the exercise 

‘of power and which best disposes sub-rdinates to obedience." The 

unfortunate official who lacks the privee fortune to ensure magnifi- 
cence has nevertheless:the luxury of freedom of opinion, a relatively 
extensive leisure, and a sense of servinz the permanent and general 
interests of the country. 

The final section of the bock is devis to methods, a phase of ad- 

, ministration which still laexs systemate treatment in the American 

literature. The author follows the genezal doctrine of M. Fayol, but 
is wise enough to understand that therz is no contradiction between 
“Fayolssme”’ and ‘‘Taylorisme.’’ He justly protests:against the con- 
temporary demand for industrializatior of state services, but seems 
perhaps unduly reluctant tə admit thaz business methods have any- 
thing of value for public offices. Tae eonirast between publie and 
business administration presented in Chapter 8 of Title III is ably | 
done. Parenthetically, the perolexed student who wonders what com- 
prises a dossier will find the answer en page 306 of this book. 
` The volume concludes with a warning that any substantial decrease 
Qm the size or cost of the administrative organization ean be achieved 
only by a modification in policy effested by Parliament, eliminating 
or reducing services to which the people 3ave become accustomed. The 
real promise for improvement lies -1 providing administrators ''a 
life exempt from material need, adcrned with public eonsideration, 
and endowed with adequate independencz." | 
M. Henry has given us a valable and significant work characterized 

by shrewd insight, critical judgment, znd exceptional breadth of view. . 

It cannot be overlooked by American students of publie administra- 

tion. - | | 

: ` | Leonard D. WHITE. 
University of Chicago. 

A Personnel Program for the Federal Civil Service. By Herman FELD- 
MAN. House Document No. 173, 71st Congress, 3rd Session. (Wash- 
ington, D.C. : The Superintendent o2 = Documents, Government Print- 
ing Office. 1931. Pp. ix, 283." 

This study resulted from the Welch Aat of May 28, 1928, which em- 
powered the Personnel Classizeation Board to examine into certain 
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phases of federal wage policies and administration, Professor Feld- 
man being selected in this connection as a non-governmental investi- 
gator. The value of his suggesticns may be indicated by the fact that 
his program apparently was composed in 1929 and that about three- 
fifths of it was already adoptec by the zovernment before the book 

emanated from the press in 1981. Consequently, the program already 

may be considered primarily as an historical contribution that might 

well enlighten a discinguished English commentator who as late as 

1930, in an OxZord address, declared thet ‘‘the American civil serv- 

ice i iie worst in the world." Especially enlightening is Professor: 
Feldman’s book when read collaterally with the several works treating 

of civil service problems and improvements since 1920 as published by 

the Institute for Government Res2arch—a recent one being P. V. 

Betters’. study of the Personnel Clessificetion Board itself. 

Two primary objectives form the nu2lei of Professor Feldman’s 
thesis: the neec of à eomprehersive government wage policy, and an 
integrated personnel program; ani the latter should include con- 
tinuous personrel research. Among the recommendations that already 
have become aciualities are those proposing an independent elassidea- 
tion staff, modiication of the retirement plan, and the Saturday kalf- 
holiday. Such actualities are noted in the footnotes, and other histori- 
eal matters are presented in tha text proper, such as educational ac 
tivity, power of initiative, ecórdination, bonus, veteran preferences, 
transfers, and group representation. Further consideration is given 
to technical matters of contemporary or 2uture interest, including the 
problems of a perscnnel program, geographical differentials, salary 
levels and automatic revisions, promotior, selection, placement, super- . 
vision, incentivzs, efficiency rating, removal, industrial hygiene, hours 
of work, vacations, redress of grievances, and kindred topics. The 
merit systems cf Germany and England are considered with a view to 
profiting by the experience oi thos2 countries, especially the Whitley — 
councils of Britain. 

Professor Feldman’s work has been "written almost entirely from 
original sources and original observation of the civil service. It con-' 
vinces by the sheer logie of that Cata. Yet it is not too technical to 
enrich the rapidly growing volume of -eadable literature on public 
administration. 

Minton Conover. 

Yale University. 
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State Legislative Committees: A Stucy in Procedure. By C. I. WINS- 
Low. (Baltimore: The Johns i Press. 1931. Series XLIX, No. 
2. Pp. 158.) - 

Popular criticism of popular government continues unabated. The 
legislative department remains the target Zor scientific critique and 
unlearned blasphemy. Legislators are aeeused of enacting too many 
foolish, unnecessary, and legally defective laws; of enacting law in 
contempt of their own procedure and -n disregard of the constitu- 
tion and statutes of their staże. Indeed, the procedure used for the 
enactment of law may have little relation -o the procedure outlined 
by the statutes and found in the rule books. 

Professor Winslow goes behind the <armally stated procedure and 
shows how the actual practices of lez:s_ative assemblies in Pennsyl- 
vania and Maryland influenes their legislative products. He asserts 
that ‘‘the tendency toward frequent change of recent legislation 
constitutes undoubtedly a critisism of legislative prceedure'? (p. 180). 
He shows by purely quantitetive calculation that over half of the laws 
of Pennsylvania are repealed or amended within three sessions (p. 
128). These figures unfortunately give no idea of the stability of 
much of the statute law. In th» field of adm nistrative regulation, the 
. percentage of alteration, experimentat:on, ard amendment is no doubt 
high, but in the fields of subs-antive law, stability remains unthreat- 
ened. Perhaps the laws enacted to care for tke administrative needs of 
our governmental subdivisions will in the future be thought of as the 
minutes of some great corporation and not zs statute law. 

Professor Winslow's researe-es also show that the committee system 
permits the enactment of much defecsive egislation. For example, 
104 aets were vetoed in Pennsylvania m 1929 beeause of alleged de- 
fects. Of this number, the governor declared eight unnecessary, forty 
to duplicate former enactmerts, twenty-on2 to be unconstitutional; 
thirteen to be inconsistent wit2 other azts o2 the same session, fifteen 
to refer to acts formerly repealed, six t» be vague, careless, ambiguous, 
ete. (p. 132). In order to improve conditions, the author suggests the 
reorganization of our legislative procedure Ly the elimination of use- 
less and overlapping committees, a reductiom in the number and size 
of standing committees, and adoption cf the joint committee system in 
lieu of complete unicameral reorganiza-ion (p. 1481. Many desirable 
results can no doubt be obtainsd under this improved proeedure, but 
strive as we will, our government will remain ‘‘a government of men 
and not of laws." 
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Professor Winslow’s monograph is a welcome addition to the mate- 
rials which will provide America with a szience of legislation. 


F. E. Horacx. 
University of Iowa. Th 


Interstate Transmission of Electricity, By Hren L. ELSBREE, (Cam- 

bridge: Harvard University Press. 1931. Pp. xiv, 212.) 

This study constitutes a genuine eontribation to the literature of the 
field of public utility economies. Interstate transmission of electricity 
has become such a widely diseussec ‘subject that this careful mono- 
graph fills a real need for the student o2 utility regulation. Similar 
studies in regard to bus control and interstate transmission of gas are 
necessary. Every report of the Federal Trade Commission emphasizes 
the importance of interstate transmission cf electricity; and the disclos- 
ures as to the intercarporate relationships of utility companies bring 
home the fact that a public policy must be determined in regard to in- 
terstate transmission. Mr. Elsbree's study sharpens that point, al- 
though he has not emphasized the importance 02 the interstate business. 

It is true that a considerable debate has arisen between those who 
believe that the averege percentage of current in interstate commerce 
is relatively low and those who poirt out that the amount of current 
moving across certain state lines is very high. It is also true that a 
single transmission rarely involves more than two states. As a matter 
of fact, electricity as a commodity is of such a character that it can 
be sold by one company to.another, and :nter-company arrangements 
are such that the present technologizal development of the industry is 
sufficient to provide for interstate transmission to a considerable per- 
centage. Transfers are made to seevre economies in holding company 
management, and trading of electricity is a common practice in many 
companies. A variation between states in percentage of interstate 
movement will always exist, and the question may well be asked, At 
what point will this problem be serious ? The interstate problem is not 


j comparable to railroads or buses or pipe lines. It is different, and to. 


measure it in terms of railroads, as some have done, is to confuse the 
issue. Parent-subsidiary sales will steadily increase in the future, and 
the percentage of power moved across. szate lines will increase. This 
underestimation of the problem has not in any way limited the author's 
vigor as he has analyzed the'court decisions and commissions’ rulings 
affecting this issue. 
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The author has made a most pai-stakng analysis of the legality of 
non-export legislation, and his discassion oZ the administrative prob- 
lems. involved in regulating intersate utilities is most illuminating. . 
The final chapter is concerned wita ‘‘Froposed Methods of Regula- 
tion." It is on this topic that ihe bettle has been waged. The utilities 
have opposed all methods. The staz3 2ommsions have done likewise, 
althouga in the 1930 convention af railway and public utility com- 
missions a changed attitude was =vident. The 1929 resolution was 
passed again, but the discussions stowed that zhe Parker bus bill and 

. Couzens power bill were being accezted. The plan of joint boards dis- 
cussed by Mr. Elsbree apparently Lac been accepted. Out of this dis- 
cussion will come a modified Couze-s bill which will preserve certain 
‘powers for the state commissions and at the same time set up a na- 
tional agency to aet when neeessarz. This monograph should be read 
by representatives of all the agencies wto are concerned às partisans 
in this issue. It would serve to elar-Zy their views and eliminate some 
of the heat which has been developed. 

After all, this is an administratize matte? involving the regulation 
of a commodity which is not subjec= to control at present by the state 
commissions. Some agency must be —reated i? regulation is to be effec- 
tive. Tha utilization of the existing machinery, so far as possible, is most 
* desirable. When that can no longer be used, a new agency must be 
created. That has been our experience in other matters. The advocates 
of the old always protest, but the ask of tie political administrator 
is to determine a means by which tt» 3ew problem can be solved. 

This is a most valuable study. Th= table o? cases is useful to the re- 
searcher, but it is regrettable that a biblinograpay was not included. It 
would have been of great aid to others working in this field. 


F. G. CRAWFORD. 
Syracuse University. | 


Criminal Justice in America. By R2scoe Pcusp. (New York: Henry 

Holt & Company. 1930. Pp. xlv, £26.) : 

This took presents the essential text cf a s2ries of lectures delivered 
by Dean Pound in 1923, written ou: in 192€, with, as he states in his 
‘preface, an occasional reference to s-bsequent events, but representing 
what he **thought and said’’ in the former year. This prefatory caution 
Dean Pound wisely interpolates in order to prevent the publie from 
interpreting his views as those of the Wickersiam Commission, a course 
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scrupulously followed by most of the members of. that commission. 

The author first presents the point that for many reasons a new 
' interest in the security of the state through the enforcemént of re- 
strietive law has developed in recent years; that this enforcement must 
meet not only difficulties inherent ir all justice according to law, but 
a number of diffeulies inheren; in criminal law. Then follow an 
historical essay on English criminal justice up to Coke and Blackstone, 
and another on criminal justice in nineteenth-eentury Ameriea. Fi- 
nally, there is a critical discussion cf justice in the modern city, and 
at the end a sketch of the agencies and aims of improvement. With a 
recognition of these, ‘‘the paths of criminal justice will be made - 
straight.” : 

Dean Pound's working theory is that the main reason for the failure 
of criminal justice is that the institutions through which it is adminis- 
tered were devised to meet conditions in eighteenth-century rural 
England, and that the rise of great urban centers makes this machinery 


pathetically inadequate. Thus, to improve, bring things up to date! . 


This is not the place to argue the iact basis for this theory. It is, to 

' say the least, doubtful. But the purpose of Dean Pound's book is to 
bring about ehange through a hard-minded bar and an indifferent 
publie, and his theory may be an effective way to get action to ‘‘make 
straight’’ the paths of criminal justice. It comes dowx to the question 
of what one tries to do. The statesr.an may build a superb structure 
of achievement even when his facts are unproved. If his argument 
stands the rack of the forum and his thesis is luminous and attractive 
to many people, he may foree many reforms. 

Many attitudes are taken by those who write and speak on social 
and political subjects. Two of them may help us here. The first is too 
eonfessedly ignorant to explain deeply laid eauses; too meek to essay 
Jeadership, too poor in spirit to venvure remedies. It writes of surface 
things because it knows it cannot write of deeper things. It tries to 
understand the understandable, to know the knowable, to write not 
only of its certitudes but of its docbts. This attitude may contribute 
to knowledge, but it fails in aeiion. In spite of the promise of the 
Beatitudes, it does not inherit the earth. It would, in faet, be quite 
unhappy and perplexed with the earth on its hands. 

Another is motivated by a sincere desire to change social and politi- 
cal institutions. It wants to experiment, to replace that which is out- 
worn. It knows that so much is unknowable in social and political life 
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that by the time any fact situatior s-brougit to light, new conditions 
wil have arisen. Therefore, out 0? a vast store of knowledge, and 
guided by a ripe reason, it makes a selection of those facts that it 
considers true and builds upon then a program of réform. It seeks to 
convince others- of the validity of skese reforms. It draws conclusions, 
ventures prophecies, describes the way zo change things. It is the at- 
titude of statesmanship. 

Dean Pound’s admirable book ke.ong= to the literature of this sec- 
ond attitude. It deserves wide inffuercc. It may well be taken as the 
' inspiration and the text for the reconstruction of criminal justice in 
America. " 


. RAYMOND Morzy. 
Columbia University. 


Les mesures provisoires de procédure irte-na“ionale et leur influence sur 
le développement du droit des gers. Bz PAUL ORNE (Paris: 
Sirey. 1931. Pp. 198.) 

Those interested in the problem cEimzroving the procedure by which 
international tribunals deal with controversies coming before them 
will welcome Dr. Guggenheim `s boos as he first study which has been 
published treating ex professo the interesting and important question 
* of provisional measures. One aequzinted with the complexity of the 
subject-matter will admire the orde-ly arrangement which the áuthor 
has attained. 

In an introductory chapter are »rvmercted three factors making 
for wider resort to provisional measures in spite of theoretical objec- 
tions that any interference with the free action of states, if it is 
not to be regarded as intervenzion, must be based upon convention or 
the definitive decision of a eompecenz tribunal. These factors are: 
(1) the likelihood that competence fcr provisional measures will slip 
unnoticed among the powers conferred on z ''eollective organ of the 
international community’’ by its eons--uenmt charter, or ‘will be de- 
veloped in its practice, as by the Coureil 5f the League of Nations 
under Article 11 of the Covenan: (2) ths spread of judicial pro- 
cedure, which brings in its train such meastres; and (3) the value of 
such measures as an aid in determin nz -he eggressor. 

Dr. Guggenheim briefly refers zc the analogy of similar legal in- 
stitutions in the private and publi» lew of 3 number of states. From 
a contrast of einstweilige VerfueguA3 under Artiele 935 of the German 
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Zivilprozessordnung (to assure 2xeeution of a judgment) with, that 
under Article 940 (interim regulation of a situation with a view- to 
prevent irreparable injury or impending violenee), the author de- 
velops his distinction of provisional measures in international matters 
into judicial and political. This distincticn is valuable provided it is 
kept in mind that it is not a dichotomy, and that the wide range of 
measures possible in the political sphere is in no sense operative to 
eireumseribe too narrowly the seape of jucieial activity. 

In discussing the various cases where provisional measures have been 
authorized, Dr. Guggenheim proceeds from the judicial to the politi- 
eal. First are treated the mixed arbitrel tribunals, which dealt in 
reality with private law claims against vanquished states, and hence, 
in the author’s opinion, do not fu-nish weighty precedent for trué 
- international tribunals. Next ‘come the arbitration conventions of the 

new world, especially the Bryan treaties, from which was derived 
Article 41 of the Statute of tha Permanent Court of International 
Justice. From the jurisprudence of the Court in the two cases which 
have arisen involving that article, Dr. Guggenheim culls four ‘‘great 
principles”: (1) provisional measures must aim at the prevention of ir- 
reparable damage; (2) they must be in corcréte form, easily executable 
by the parties; (3) they do not depend on the state of negotiations be-, 
tween the parties; (4) they do not require the presence of the court of 
national judges. One wonders why the auzhor esteems these particular 
portions of Judge Huber's language more important than others, 

Article 41 of the Statute gives the Court power to indicate measures. 

Many European post-war arhitratior treaties, such as those of Locarno, 
- contain an agreement to.abide by and eccept the measures so indi- 
cated. The author anticipates that the future will see the establishment 
of a similar obligation to accept the provisional measures of the League 
of Nations under Article 11 of the Covenant, and that the Permanent 
Court of International Justice will sooner or later decide that a state 
failing to comply with provisional measures is responsible in damages. 
Eighty pages suffice for the authcr’s treatment of. judicial measures 
and those of mixed character resulting from the arbitration agree- 
ments mentioned above. Such treaties combine the political and judi- 
cial function, being designed to preserve the peace as well as to furnish 
procedure for the settlement of disputes. 
The remainder of the book.deals with provisional measures of politi- 
. eal character with a view to the preservation of peace as developed 
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under the ægis of the League of Nations. In addition to the practice 
of the League, the author treats the pect of guarantee of 1923 and the 
Geneva Protocol of 1924; the Brouckére repert of 1926 and the com- 
mittee of the Council of 1927- the work of tae committee of arbitration 
and security ; and the harmorization cf the Covenant and the Briand- 
Kellogz Pact. In a concluding chapter is discussed the significance of 
provisional measures for the development of international law. 
Epwarp DUMBAULD. 
The Hague. 


International Adjudications. Ancient and Modern, History and Docu- : 
ments, Together with Med<atorial Hevor:s, Advisory Opinions, and 
the Decisions of Domestic Commissions, cn International Claims. 
Enr By Jonn Basset? Moore. Publications of the Carnegie En- 
dowment for International Peace. “New York: Oxford University 
Press. Modern Series: Volume I, 1929, pr. exiii, 518; Volume I, 
1930, pp. xv, 503; Volume III, 1981 pp. xxviii, 564.) 

. Of these volumes, John Bassett Moore, who has already made such 
great ccntributions to international law, says: ‘‘I am less concerned 
with nice classifications and exclusive cazegcriss than I am with adding 
as much as possible to the materials with whic tie international struc- 
ture, may, especially on its legal side, he 2n_arged and strengthened 
and mede more convenient and useful.” Here as in the volumes which 
are to follow, the editor aims to set forth the historical, political, social, 
and economie, as well as the strictly lega_, beses for the structure which 
has been developing in international adjudications. Embracing in the 
scope of the projected undertaking all ' *interrational arbitrations with 
historical and legal notes," the aneJent series will begin with the 
earliest xnown arbitrations and the modern with the arbitrations under 
the Jay treaty of 1794. The valuable essay or the historical and legal 
phases of the adjudication of international disputes i is a worthy intro- 
duction to this modern series (pp. xv-xci) 

The first two volumes in the Modern Series cover the Saint Croix 
River Arbitration under the Jay treazy, 1794, which is considered as 
of capital importance as marking for the wcrld at large the modern re- 
vival of the somewhat disused '' practice of incernational arbitration, 
and for Great Britain and the United States tie beginning of amicable 
determination of boundary questions. The eigity pages of documented 
preliminary material show tie serious effort upon the part of both 
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sides to assure a full presentatior of the ease, This is followed by the 
eomplete arguments and rejoinders, hitherto unpublished, which, in 
nine separate discussions, total nearly eight hundred annotated pages. 

‘While in the main the British claim was upheld by the award of the ' 
commissioners, the completeness of these documents in presenting the 
case in its entirety is an evidence 5f the great contribution Judge 
Moore is making to the science of int2rnational relations in its histori- 
eal, political, and legal aspects. The maps, notes on the deliberations 
on the award, and other supplementary material, with nearly one- 
hundred pages of index, leave little to be desired. 

The third volume of this Modern Series is *' Arbitration of Claims 
for Compensation for Losses and Damages Resulting from Lawful 
Impediments to the Recovery of Pre-War Debts.’’ This arbitration 
was undertaken by a mixed commission under Article VI of the Jay - 
treaty. Judge Moore has been so fortunate as to discover much material 
hitherto not known or not used. There are very valuable” introduetory 
- notes as to the ordering of this arbitration, and as to the meaning of 
words and phrases. The friction which developed among the com- 
missioners and the w:thdrawal af the American members on several 
oceasions.before the final break are set forth in documentary detail. 
Here again much new material must be noted. The reports of British 
‘commissioners for distributing the money stipulated to be paid by the i 
United States are also given. In an appendix of about ninety pages, 
the loyalist claims for relief are presented. The index is eomprehen- 
sive. The difficulties and infelic:ties ‘of this arbitration are by this 
volume shown to be even greater than'has commonly been supposed. 

As an earnest of what is to come in other vclumes of the series, all 
that needs to be said of these vclumes is that the series, under such 
editorship, will be one of the great contributions to the field of inter- 
national relations. 

| GEORGE GRAFTON WILSON. 
Harvard. University. 


International Law: A’ Restatement of Principles m Conformity with 
Actual Practice. By Etamry C. Srowezz. (New York: Huy Holt 
and. Company. 1931. Pp. xxvi, 829 ) 

Professor Stowell has set out to produce in this volume a work on 
international law which would differ from the ordinary book on the 
subject, and which would rest upon a vary definite and distinctive 


\ 
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theory. In reviewing such a book, th» drst thing to be done is to grasp, 
if possible, the intention of the auchor, lis distinctive theory; the sec- 
ond, to assess the value or soundness 22 that theory in comparison with 
orthodox theory; and the third, ic :nquize concerning the detailed 
executicn of the plan. 

Professor Stowell wanted to produces a volume based upon observed 
practice rather than upon predetermimed principles (p. vii). And he 
wanted to present interrational Ew in terms of, or upon the basis 
of, the system of enforcement empiozei to make good the rules of that 
law (p. ix). He sees (a) enforcement Ly the nation upon those persons 
and things subject to its jurisdietion, (b) .ntervention by an injured 
state, and (e) what he calls ‘‘vienious erforcement’’ as making up 
that system, with (d) pacific settlzr-ent oí international issues as an 
obligation precedent to the second ozm of enforcement, and (e) volun- 
tary codperation and (f) collective intervention supplementing uni- 
lateral national enforcernent. He treats of these questions in this order: 
a, b, e, e, d; he then treats of the =rocelural law applicable in b (in- 
eluding limitations upon the growrds, means, and objects of inter- 
vention); and he adds. a treztmer- 5° f a~ the end. Needless to say, 
Professor Stowell uses the term ‘‘iterv2ntion,’’ in the broadest sense, 
to include all forms of coercion. 

The reviewer believes that such a semplete reversal of the familiar 
method of presenting internatione. “ew is unsound. The older books 
presented the substance of the law end paid little attention to the 
problem of enforcement, as such, presenting even the law of reprisals 
and war as though unrelated to tae principal rights of a state. This 
was unscientific and unsatisfactory, but to turn to the opposite ex- 
treme is, it seems to the reviewer, to dispel or bury too deeply what 
is ordinarily regarded as the main substance of the law (law of peace). 
He agrees that some such reorientation is desirable, but surely we have 
outgrown Austin sufficiently to see -hst the normal rights of states have 
_ Some standing apart from the enfcrcement process. 

Finally, it appears to the reviewer that Professor Stowell has run 
the risk of confusing the student by irtroducing certain topics in cer- 
tain places where he has introduced tkem The: law of treaties may 
logically belong under p2aceful ssttloemenz of disputes, but the re- 
viewer doubts it; is-not Professor Scowell led to put it there by his 
elimination, or too great reduetion. 3f the normal rights of the state 
in Part I? Does angary belong tnder ths reasonableness of inter- 
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yention? Diplomatic and consular intercourse under intervention? Per- 
haps these questions Indicate only that tke present reviewer fails to 
grasp firmly or completely the logic of Professor Stowell’s presenta- 
tion. At all events, Professor Stowell has vigorously challenged our 
orthodox conception of the form and orientation of RE law; 
BS has certainly “given us something to think about.’ 
Prrman B. POTTER. 
University of Wisconsin. — | : . P 


Post-War Treaties for the Pacific Settlement of International Disputes. 
By Max Hasicar. (Cambridge: Harvard University Press. 1931. 
Pp. xxvi, 1109.) | 
Habicht’s Trecties ranks as one of the most important publications 

on international relations in recent years. The writer has collected and 

analyzed one hundred and thirty treaties s.gned since the Armistice in 
an effort to ascertain the various methods which nations are adopting 
to provide for peaceful settlement of their international difficulties: 

Publication of the treaties alone would have justified the work. The 

clear and valuable summary-analvsis following the compilations ren- 

ders the book doubly indispensable. No one attempting to. follow the 

- progress of international affairs can afford to be without this recent ~ 

work published under the auspices of tbe Bureau of International *: 

Research of Harvard University and Radeliffe College. 

The first part of the book contains the verbatim texts of the treaties. 
„An accurate English translation accompanies the official text in each 
ease. Where inaccuracies in language or differences in translation are - 
observed, the author has called attention to the fact. The treaties are 
arranged in chronological order of signature, with the exception of 
the League Covenant and the Geneva Protocol, which are placed in an 
Annex. Unfortunately, publieation was not withheld long enough to 
enable the authcr to secure the terms of thirty additional treaties, 
noted in the Introduction, concluded in 1928-29 after the ‘‘compila- 
tion was completed." 

The second part of the book is devoted ta a comparative study of the 
methods of .pacifie settlement agreed upon in the treaties. A careful 
analysis is made of eleven different forms of arbitration, conciliation, 
investigation, and judicial procedure. The author finds that the post- 
war treaties differ from the pre-war ones in generally authorizing the 
investigator to act ir the additional eapacity of conciliator. While 
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pre-war and post-war treaties contzin 2ssentielly the same basic prin- 
ciples; recent agreements show prczres ard refinement. In addition 
to studying the forms of procedure tke zutkor has inserted an inform- 
ing chapter on the reservations wh:sh deÉerent states have introduced 
into their pacific settlement agreer=nts 

The commentary is followed by a good bibliography, lists of present 
international commissioners, and a wo-kable index. In fine, it may be 
said that this book is of paramoun= intecest to all concerned with the 
progress of organized international sccizby. 

|. Norman d. PADELFORD. 
Colgate University. 


Liberalism in Mexico. By Witrrip Harpy JanncoTT. (Stanford Uni- 


versity: The Stanford University Press. I951. Pp. ix, 410.) 

Mr. Calleott' reviews the history ef Vexicc since the adoption of the 
constitution of 1857, basing his study for the period before the adop- 
tion of the constitution of 1917 chi=fly on Mexican materials, and for 


„the later years to a greater extent <n tke secondary American studies 


of recent developments. The diseusäon -3 elaborately documented and 


: followed by a select bibliography It -3 a valuable addition to the 


growing material which reflects the irc- easing interest of foreigners 
in the complex geographical, racial eecxom:e, and political conditions 
with which the greatest of the Lectin Amerizan republics of North 
America has to deal. 

The treatment is chronological, There £7e ro chapters giving a survey 
of what have been the objects and attainments of the various liberal 


' movements which have been brouglr akcat cr Seen set in course by the 


revolutions since 1910. This is to De -2wreited, for in the serial re- 
counting of the progress or failure of e diverse social experiments’ 
in short periods—usually the adm-3istrations of the presidents—the 
course cf each is not infrequently obscured. The reader would welcome 
the adcition of chapters which sez oui topically the author's con- ` 
clusions as to what are the most =igrificant movements in Mexican 
liberalism, what their announced rarpcses have been, and what they 


have aezomplished. : 


The movement for church reform, whick the author has explored 


‘in greater detail than that. in othe? Dr=nckes, stands out with satis- 


factory clearness, as does also the efort which far-seeing Mexicans 


‘have made for the elimination of ilEtera-y, ~oo often hampered by the 
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limitations placed on their freedom of action by politicasters. The 
pietures are less elear as to the ideals, accomplishments, and disap- 
pointments of the movements for reform of landholding, for ameliorat- 
ing the position of the laboring clesses, for strengthening the local 
eredit systems, for improvement of transportation facilities, for modi- 
fication of the position of the army, for modernization of electoral 
methods, and for the strengthening of the budget and public finance in 
general. ae 

Mr. Calleott's volume is not a propagandist treatise. He advocates 
no cause, but sets out as the events occur what an impartial student 
sees of both the victories and defeats of the social transformations 
which. started now some two generations ago, to be stimulated in their 


economic aspects and retarded in oth2rs by the Diaz régime, and finally. 


‘in 1910 to break out again in a new series of revolutionary activities. 
He is not blind to the fact that the millenium is not won in a day, to 
the fact that even some of those who’ have headed reform movements 
are unwise in the policies they have acopted, if not actively self- 
seekers, and to the fact that some of those who have been whole-souled 
in their enthusiasms have been attempting the impossible. For this 
- balance, too frequently lacking in eurren; discussions of Mexican de- 
velopments, Mr. Calleott’s chapters are much to be commended: 
CHESTER LLOYD JONES. 
. University of Wisconsin. : 
A Y y 
French Public Opinion and Foreign Affcirs, 1870-1914. By E. MAL- 
coum CARROLL. (New York: The Century Company. 1931. Pp. viii, 

. 948.) EM 

. The importance of publie opinion and the recognition of it by the 
principal governments of Europe was c early shown by the many- 
eolored war documents issued in 1914 to gain publie support. Dr. 
Carroll, in this illuminating study af French foreign policy from the 
Franco-Prussian War to the World War, reveals the róle of the press 


and publie opinion in this most vital period of European history. It 


is kaleidoscopic in its presentation, and taerefore somehow leaves the 
more vivid impression upon tke reader. 


The files of the European press have been exhaustively and intelli- ' 


gently combed. Not merely has the author utilized the widely read 
French journals such as the Mctin, Temps, Figaro, Journal des Débats, 
Petit Journal, Petit Parisien, and Echo de Paris, but he, has searched 


i 
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the files of the chauvinist Paris-Wid: anc Patrie, the conservative 
Gaulois, the nationalist Presse, tze radie:l Lanterne, Rappel, and 
L'Humanité. He has often quoted she Dép&he of Toulouse, the Lyon 
Republicain, and the Petite Gironc2 32 Bordeaux. The English news- 
papers—the London Times, Daily Felegrap2, and Morning Post—and 
the German Berliner Tagebleit, K-lrische Zeitung, and Frankfurter 
Zeitung have also been carefully scrutinized. 

This scholarly study explodes sore of the cherished myths of Euro- 
pean diplomacy, such as the over-enpkasis 5laced upon the Ems des- 
pateh, and illumines such incidents as the : udden and overwhelming 
downfall of Jules Ferry. The reader gains a clear conception of the 
importznee of Paul Dérouléde's Ligue des Patriotes. The more sinis- 
ter rôle of the Russian suksidized press in the Balkan crisis is not 
minimized. The revanche, if interpreted as a desire for the return of 
Alsace-Lorraine by force of arms, is showr to have had little influ- 
ence upon publie opinion in causing the Werld War. 

In spice of the vast amount of material examined and the exhaus- 
tive reszarch indicated, the book is very readable, and the author, by 
his careful and logical analysis, guides the reader successfully through 
the tortuous paths of pre-war European ciplomacy. No student of 
present-day Europe can afford to overlook this study. 


GraHam H. STUART. 
Stanford University. 


BRIEFER NOTICES 


AMERICAN GOVERNMENT AND SONSTITUTIONAL LAW 


Professor W. W. Willoughby haz rendered an immeasurable serv- 
ice to students and teachers o? government >y preparing an abridged 
edition cf his recently reviewed taree-volume work, Constitutional 
Law in ihe United States (1929) The aim of the recent volume, 
Principies of the Constitutional Lau of tie United States (Baker, 
Voorhis and Company, pp. Ixxxix, 3&4), is to present the important 
‘principles of American eonszitutionzl jurisprudence in a form suit- 
able for class-room use.’’ In carryirz out the purpose, an attempt has 
been mzde to eite the cases which nct only illustrate the principles 
diseussed in the text, but zre also the most important for analysis 
and study by the student. In addition. the a thor has given attention 
to questions of constitutional interpretation which are still of a con- 
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troversial nature—as, for example, the ecfect of the Myers decision 
on the power of the President tc remove the comptroller-general of 
the United States—as well as the more or less settled doctrines. The 


various chapters dealing with such topics as the division of powers. 


between the United States and. its member states, federal supremacy, 
separation of powers, territcries, the organization and procedure of 
Congress, political questions, and th2 powers of the President are en- 
riched by the author's previous work in zhe general field of political 
science. These portions of the boox are of especial interest, as are also 
the chapters dealing with the orgarizaticn, jurisdiction, and powers 
of the federal courts, due process of law, and the police power. The 
book is one which should be of unl:mitec service to the general stu- 
dent of Americen government wno wishes to find an up-to-date and 
authoritative interpretation of the constitution, as well as to the spe- 
eialist in the field of constitutional law proper. The usefulness of the 
book for this and other purposes is inereased by numerous refer- 
ences to treatises and articles, by th» orderly and systematic arrange- 
ment of the topics, and by the detailed analytical table of contents 
and index which assist the reader in looking up even the most obscure 
point with a minimum of effort. The larger work on which the student’s 
edition is based was reviewed at length in this journal for August, 
1930 (pp. 746-748), and the reader is raferred to that source for a 
more complete account of Professor Willoughby's important contribu- 


tion to a better understanding of tke principles of the American con- 


stitutional system. 


In the eighth edition of The Tariff History of the United States 
(Putnam's, pp. xii, 536), Professor +. W. Taussig has added a chapter 
on the tariff act of 1930 in which he discusses the conditions which led 
to the passage of the act, the proceedings of Congress in its enactment, 
the commodities affected, and the flexible provisions. The author points 
out that although the tariff acts from 1€83 to 1922 were ‘explicable 
on the ground of some special o2casion for a general revision, either 
an admitted need of overhauling, or a party overturn, or some financial 
or economie stress . . . nothing of the sort ean be said in explanation 
of the tariff of 1980.” The explanation is to found in the agricultural 
situation and the demands of the farmers, who felt that they had a 
grievance; also there was the added factor of inefficiency and lack of 


leadership in Congress in handling the whole tariff question. In the: 


BOOK REVIEWS ANT NOTICES 1099 


opinion of the author, the act of 193), regarded as a whole, ‘‘must 
be characterized as futile.'' The powars ani duties of the Tariff Com- 
mission remained unchanged except tzat the way was opened for a 
change in personnel. Although Pratess=or Taussig has not lost faith in 
the possibilities of the Tariff Commission, there is a note of discour- 
agement in his observations on tke suzjec:; the make-up of the com- 
mission under Presidents Harding end Coolidge ‘‘was not such as to 
commend respect either for intellectual capacity or for judicial spirit.’’ 
But he goes on to say: ‘‘ All this experience, however, discouraging 
though it might be, was not to be set down as conclusive. Moves for 
improvement in our political syst2m proceec by slow steps. There is 
no immediate attainment of thé z-al. but trial and error, sobered 
sense, gradual advance. The variscs commissions established of late 
by the federal government—the Interstate Commerce Commission, the 
Federal Trade Commission, even th2 Federal Reserve Board—all had 
this sort of history. The politiciars tried to feather their nests; the 
‘interests’ tried to shape tke new pelizeal instruments to their ends. 
As time went on, standards beeam: L:gher." Professor Taussig ex- 
presses some such hope for she Tazitf Commission. 


My United States (Scribner’s, rp xiv, 478) is the autobiography of 
Mr. Frederic J. Stimson, eminent lawyer, former professor of govern- 
ment in Harvard University, ambassador t3 Argentina, and author of 
Popular Law Making; Constitutions, Stcte and Federal; The American 
Constitution, and The Constitution as = P-otects Private Rights. The 
first half of the book contains the p27so-al =eminiscences of the author 
and his general observations on p:kic affeirs, on political and social 
movements, and on leading perscragss, especially Roosevelt, Taft, 
Hughes. Bryan, and Wilson. The se:ori pars of the book is taken up 
largely with a most interesting aecount of zh» author's experiences as 
ambassador to Argentina during the war years and after. Here one 
willfind aecounts of intrigue and espi-nage that make as interesting 
readinz as any piece of fietion, and will obzain information regarding 
the deficiencies of the State Department in dealing with its agents 
abroad, and observations on the wcrk-nss of the Argentine government 
and on relations between the United States and South American coun- 
tries. Tiose who wish to obtain fics;-hand information regarding our 
diplomatie service and the observatizns of a scholar and gentleman of 
the old school on publie affairs, as well es those who have had the 
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pleasure of knowing Mr. Stimson psrsonelly, will enjoy and profit 
. from a reading of this book. 


Mr. Hiram T. Gilbert, author of the original bill proposing a unified 
municipal court for the city of Chieago, has prepared an interesting 
and exhaustive study of the workings of the court under the title The 
Municipal Court of Chicago (Published by zhe author, pp. xxviii, 599). 
The purpose of the study, as set forth by the author, ‘‘is (a) to give a 
brief history of the drafting anc adoption of the provisions of the 
Municipal Court Act end of subsequent efforts to change the methods 
of transacting business in the courts cf this state; (b) to show some of 
. the good which has been accomplishec by the court, as well as wherein 

it has failed to meet the just expceta-ions of the people, and to locate : 
to some extent the responsibility for such failure; (c) to point out some 
of the evils in the administration o2 justice in the city of Chicago 
-which need remedying; (d) to present the 2rovisions of the Municipal 
Court Act which are now in force and the rules of court-adopted in 
pursuance thereof, together with sueh annotations and explanations 

as may be deemed more or less useful to aitorneys and counsellors at 
law in the transaction of their business in the court, and (e) to recom- 
mend a scheme for a judicial tritunal which, if adopted and supple- 
mented by other measures suggested, will, it is believed, make it pos- 
sible to secure a prompt ang proper disposition of civil as well as 
criminal cases.” The author makes ché observation that the present 
**method of electing judges of the “Municipal Court of Chicago is a 
breeder of eorruption," and is cf tke opmion that the most serious 
problem is the elimination of partisar. political influences, especially in 
the process of nomination and election. Recognizing the fact that popu- 
lar election is necessary under the Illinois constitution, he proposes 
practical methods for improving the methods of nomination and elec- 
tion, and also recommends that the terms of judges be increased from 
six to twelve years. There are also numerous suggestions, covering al- 
most eighty pages, for methods of reorganizing the procedure and 
methods of the court. Althougà linited to a study of a court in a single 
city, the treatise emphasizes prinziples and is filled with material re- 
garding the general problem of judizial administration in metropoli- 
tan areas. ^ | 


The second volume of The Minesoia Year Book, 1931 (pp. 392), 
edited under the joint auspices of the Leagae of Minnesota Municipali- 
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ties and the Municipal Reference Eurean of the University of Minne- 

Sota, of which organizations Dr. M-rris B. Lambie is the executive sec- 

retary and chief of staff, respectivzly, mairtains the same high stand- 

ard that was set by the first volume covering the year 1930. Although. 
intended especially for officials an= cicizens of the state of Minnesota, 

the work contains a wealth of inrmation and illustrative data for 

students of state government thrcughont the country. It should also 

furnish a model for other states to follow. Included in the material of- 

fered are explanations of the orgenizat.on and activities of the state, 

city, village, and county governments, togezher with charts, diagrams, 

and illustrations; tables and digests di statutes regarding taxes, as- 

sessed valuations, indebtedness, sp=cial assessments, increases in taxa- 

tion; data on publie utilities, inelu-ing a description of various plants 

and distribution systems; election prozedure; a directory of state and 

local ofcers; and a calendar of dezes whieà are of importance in the 

conduct of the state government. =isd2cially interesting is the section 

devoted to the regulation of-busmess, professions, and occupations. 

There are some seventy more pages o2 material than in the 1930 edi- 

tion. Another bulletin of the University 5f Minnesota contains the 

proceedings of the Conference or. Governmental Relationships (pp. 

188), keld at the University in Julz, 930. The papers submitted at the 

eonferenee dealing with the general question of the proper relation- 

ships ketween different units of g-vernment—state, county, city, vil- 

lage, township, and school distriet—in the administration of such pub- 

lie activities as law enforeement publie health, utility regulation, 

finance, and education are here przsented. The most important papers 
are thcse on ‘‘The Administration 5f Ürim-nal Justice," by Raymond 

Moley ; ‘‘Local Health Organizaticas.’’ sy Or. John A. Ferrell, of the 

Rockefeller Foundation; ‘‘Utility Regulation and Centralized Man- - 
agement," by E. W. Morehouse, late-y of Northwestern University; 
_ “Trends in Publie Utility Regulesion, * ky John Bauer; and ‘‘The 
Classified Property Tax in Minnescza." sy Professor S. E. Leland. The 
volume is edited by Morris B. Lambie. | 


The 1928 Campaign: An Analrsis (5p. xii, 129), by Roy V. Peel 
and Thomas C. Donnelly, has bem published by Richard R. Smith, 
Ine. There is more of political seier3e in this slight volume than is con- 
tained in many a ponderous tome r.1rpo-ting to deal with government. 
The authors have set out to analyze the campaign from the pre-conven- 
tion activities on through the eztire course of the Hoover-Smith 
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struggle for the presidency. They have accomplished their purpose 
well. The diseussion of the tactics and strategy of the conflict is par- 
ticularly illuminating, and the consideration of the respective candi- 
dates’ traits for leadership is revealing. The monograph is an intelli- 
gent treatment of a colorful campaigr. The booklet was originally pub- 
lished by the New York University 3ook Store. In reprinting, there 
has been added an appendix containing the Republican and Democratic 
PROPRES tables of votes, and a select bibliography.—E. P. H. | 


The Oxford University Press has brought out an account of Nebel 
ean history by Samuel Eliot Morison and Henry S. Commanger which 
is based to a large extent on Professor Morison’s Oxford History of >. 
- the United States. Some fifteen new chapters-have been added, and : 
there is in some instances a somewhat different point of view as a re- 
sult of the fusion of the ideas of Professor Commanger with those of 
. the original author. The Growth of the American Republic (pp. vii, 
956), as the new work is ealléd, gives considerable attention to consti- 
tutional development, political theories, and legal institutions, along 
: with the -usual historical narrative. Like other works by Professor 
Morison, the book is good literature as well as good reading. 


With a view to supplying universities and colleges with a brief dis- 
cussion of the essentials of city government suitable to a single-term 
course, Professor Austin F. Maedonzld has prepared A Short Course 
in American City Government (Thomas Y.: Crowell Co., pp. ix, 470), 
an abridgment of his longer text, American City Government. Begin- 
ning with the social problems of the city, chapters on growth and his- 
tory lead to a treatment of city-state relations and metropolitan gov- 
ernment. A brief outline of ‘‘theories’’ of city government—division of 
powers, short terms, ratation of office, spoils systems, and long ballots— 
is preparatory to chapters on municipal framework, followed by de- 
scriptions of more specialized functions and methods—judicial, elec- 
toral, administrative, and financial. The text is readable, elementary, 
and conventional. ‘‘Selected references’? conclude each chapter.— 
J. F.S. , i . 


In Smith College Studies in Histary (Vol. XVI, Nos. 1-2, October, 
1930-January, 1930, pp. 106), Ellen Elizabeth Callahan presents Had- 
ley; A Study of the Political Development of a Typical New England 
Town from the Original Records (1659-1950). The author’s purpose is 


n 
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to trace the political development o2 the town from its origin to the 
present—not only to show the effects o? sœial and economic pressure 


on loeal government, but to indicate the reaction of state and national- 


issues on the polities of the eommurity. The work is done with thor- 
oughness, interest, and uncerstandinz.—J. F. S. 


The department of -political science at "Villiams College has issued 
a mimeographed Report on the Cost of administration of Criminal 
J'usticz in the City of Pittsfield, Masszchusetts (pp. 66), which contains 
not orly detailed statisties on the subject but also much interesting 
data regarding social, economic, and political conditions in a city of 
moderate size. The report has been prepared by Dr. Charles Fairman 
and Dr. Donald C. Blaisdell, together with zhree undergraduates, C. F. 
Skeele, W. M. Hyde, and W. ©. Swrieding. The booklet furnishes an 
example for similar investigations elsewner=. 


FOREIGN AND COMPARATIVE COVERNMENT 


E. P. Dutton and Company have brought cut a translation of Ed- 
mund von Glaise-Horstenau’s The Col-apse of the Austro-Hungarian 
Empire, by Ian F. D. Morrow (pp. 347). The seope of this volume is 
wider than its title might suggest. Atort a third of it is devoted to the 
aetivities of the subject nationalitics witsin, and of their emigrant 
brethren without, the Dual Monarcky. They were trying to work up 
propazanda in support of indepenceni national states which should 
rise on the ruins of the Hapsburg structure. So the reader will find 
much about the clever activities of Eere’, Masaryk, Trumbić, and the 
ways in which they were aided by Dr. Setom-Watson and Mr. Wickham 
Steed in England and by other sympathizers in the United States. For 
this part of his narrative, the authar aas evidently drawn primarily 
from tie memoirs of the many wricers waom he lists in the bibliog- 
raphy at the end of his volume. It -3 an cxceedingly convenient syn- 
thesis, 2lear and reliable. For the res af tLe work—the shifting minis- 
tries at Vienna, the friction with t-e German ally, the growing dis- 
affecticn in the army, and the incrzasing hunger among the civilian 
population—the author ean rely moe upwn his own personal experi- 
ences and his close contact with leadirg cffeials, as well as upon the 
War Archives at Vienna of which he is the director. He shows very 
skillfully the interaction of militar; and politieal events, and gives 
the reader a vivid sense of the tragzdr waich gradually overtook the 
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. supporters of Emperor Charles and the old Austro-Hungarian mon- 
archy. After these loyal officials saw tae Czech, Polish, Jugoslav, Ru- 
manian, Italian, and cther nationalities growing in strength and in 
favor with the Entente Powers, they then had to face the defection of 
Turkey and Bulgaria and the Karolyi revolt in Hungary itself. World 
forces were at work of which men were no longer masters. The ancient 
Hapsburg heritage collapsed. Colonel von Glaise-Horstenau has written 
an excellent book. He has told the intcate story of the last two years 
of the war as seen from Vienna and as it affected the fate of his coun- 
try. He has told it clearly and effectively, and sadly also, but without 
recrimination or bitterness. The breadth of his story is indicated by 
the fact that the sixty-four portraits, which add to its interest, include 
most of the leading statesmen of all the Great Powers, as well as many 
Austro-Hungarian lesser "ights.—S. B. F. 


Professor A. B. Keith's little volume on Dominion Autonomy in 
Practice (Oxford University Press, pp. 92), comprises the boiled-down 
essence of the distinguished author's views on the legal relations of the 
Dominions to the United Kingdom. I; represents a revised edition of 
the previous condensation called Dominion Home Rule in Practice. The 
change in the title indicates the new status, which Professor Keith does 
not accept as tantamcunt to a juristic personal-union relationship. 
However, he does recoznize certain advances along that road against 
which he had previously warned the Empire in his Sovereignty of the 
British Dominions (1929). The volume under review seems to be recon- 
ciled to the disappearance of several legal vestiges, although Professor 
Keith still maintains the formal legal unity of the Empire, so long as 
the Parliament at Westminster ean l2zislate for all with the consent 
of the Dominions. He stresses the retention of the Great Seal in Eng- 
land (the Irish Free State has since got one of its own). Appeal to the 
Judicial Committee he thinks to be ultimately untenable against Do- 
minion opposition ; and he takes a surorisingly liberal view of the sur- 
render of the right of disallowance orer Dominion acts that might be 
considered to impair a loan under the Imperial (1900) Colonial Stocks 
Act. as a trustee security in the Unitec Kingdom. These cases, if they 
oceur, he thinks might properly be left to the proposed inter-Imperial 
arbitral tribunal—which he would like to see linked to a somewhat re- 
vised and strengthened Judicial Committee of the Privy Council. Ap- 
parently he is here taking a leaf out o the American book, and falling 
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back on judicial review to accomplish en ect that might be politically 
dangerous. The book is an admirable summary of the views of the lead- 
ing commentator on the old constitutional syszem. It suffers by a legal- 
istic emphasis where the new constitutien resis postively upon the un- 
derstandings worked out in definite fo:m in the proposed Statute of 
Westminster. In the restricted scope, it is not to be wondered that the 
positive side of the funetionirg of imperial eoóperation gets slight 
ireatmen;.—W. Y. E. 





Two Years of Nationalist China, br Lr. Min-Ch'ien T. Z. Tyau 
(Kelly and Walsh, Ltd., Shanghai, pp. £23), is regarded by authorities 
who have visited China recently, and save followed developments there, 
as the best compilation of information 2garding the government and 
administration of that eountry. The author begins his work with an his- 
torical summary of the movement fcr matinal unity (1926-30). This 
accourt is followed by chapters describing ihe Kuomintang, or Na- 
tionalis: party, and its relazion to the goverament, and on the organiza- 
tion and functions of the national government. The remainder of the 
book is devoted to an explanation of the wcrk of the national adminis- 
tration, including home affairs, foreizn relations, military administra- 
tion, t3e navy, agriculture, eCuzatior, transportation, ete., and to such 
subjects as legislation, local goverrment, justice, and eivil service. 
There is an abundance of elaborate illustraticns, charts, and diagrams 
to make the exposition more understendable, and there is an appendix 
containing such material as the manifesto of the first National Con- 
gress, resolutions of the third National Ccngress concerning political 
matters, important treaties, and the personnel of the national govern- 

ment £s of June, 1930. Although the volume is materially propaganda, 
it is regarded on the whole as a fair-minded and accurate description of 
the organization, aims, and accomplishments of the national govern-. 
ment. 


Perplexed Americans, seeking to disertargls and assess the pros and 
cons of prohibition, will turn with eagerness to Mr. John H. Wuori- 
nen’s The Prohibition Experiment in Finiand (Columbia University 
Press, pp. viii, 251). There they will find described, however, a situa- 
tion so like that which confronts them at hcme that they will prob- 
ably come off with about the same opinicns or doubts with which they 
approeched the volume. Not that Mr. Wuorinen does not treat his sub- 
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ject exhaustively and candidly; his book is a model of -painstaking in- 
vestigation, clear-headed interpretation, and cautious conelusion. He 
quite frankly doubts the wisdom of ''legislative compulsion’’ as a 
method of dealing with the drink problem ; and he certainly shows that 
Finland is very far from having sett ed the matter for herself by the 
prohibition law cf 1917 and its lster amendments. But the evidence 
which he advances, in most scientifie feshion, to be sure, is of precisely 
the kind which, when brought out in respect to our own American 
situation, unhappily iends only to supp.y fresh argument almost 
equally for two diametrically opposed lines of social policy. Students 
of political science and sociology will, revertheless, find the book of de- 
eided interest and value. 


| INTERNATIONAL LAW AND RELATIONS 


The Anglo-Japanese Alliance (pp. 111), by Alfred L. P. Dennis, 
published as the first number of the “st volume of the University of 
California’s Bureau of International Relations publications, is a dis- 
tinguished beginning for the series. It ea-ries the history of the al- 
lianee up to October, 1921, and in an appendix gives the Four-Power 
Treaty by which the Washingion Conferenze in 1922 provided for the 
termination of the Anglo-Japanese A‘liance. Mr. Dennis has carefully 
traced the conditions which brought about the agreement of alliance 
of 1902 and its renewal by the treety of alliance of 1911. Fear of Rus- 
sia was played upon by both parties, he shows, but England profited by 
having refrained from joining the Continental powers in forcing the 
revision of Japan’s peace-terms to China, and by having been the first 
European power to give up extraterritorial:ty in Japan. The treaty in 
its original form was to have extended to the whole ‘‘Far East," thus 
guaranteeing British interests in India as well as China, in exchange 
for recognition o2 Japan's claims to & spezial position in Korea. But 
the actual treaty did not go further than to assure neutrality of the 
other power in ease either should be engag2d ir the ''Extreme East”? 
with a single belligerent, as Japan refused to underwrite the British 
Raj in India. However if a second foreign enemy intervened, the treaty 
concluded a mutually defensive zllianee. American interests in the 
open door policy were placated, but bcth Germany and Russia, and to 
some degree Frarce as well, saw in thz treaty a potential threat. The 
most interesting subsequent obse-vations cf Mr. Dennis are those 
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which show how the feelings of the Dominions, and a natural desire 
also on the part of England to avoid offencing the United States, led 
to the inclusion of Article II which was zenzrally thought to be aimed 
at excluding Great Britain from any obligetion to go to war with the 
United States—although in fact the arbizration treaty on which Eng- 
land was relying was rejected by the Uni-ed States. Because of the 
real aid furnished by Japan in the trarspcrtation of Australian and 
New Zealand troops and the desire of -hose Dominions to avoid an- 
tagonizing Japan, it was the Dominion 5f Canada, Mr. Dennis shows, 
that was mainly responsible for brirzing wp the termination, or the 
supersession, of the alliance in 1921. The Inperial Conference of that 
year hed prepared the way for the skillful diplomacy by which Lord 
Baliour succeeded in substituting the joint Four-Power Treaty of 
Guarartee, in which France and the Uni-ed States were associated, for 


. the older Anglo-Japanese alliance. Mr. Dennis’ study is, within the 


scope attempted, a thorough and schokarly piece of work, characterized 
by brilliant interpretation as well as Ey sound research.—W. Y. E. 


International Affairs, issued every zwc months as the Journal of the 
Royal Institute of Internatioral Affairs in Lendon (Chatham House, 
St. James Square, S.W. I), is one of th» mos; useful publications on 
international and British imperial tcoics available to students. Most 
of its articles represent addresses to te Insitute by prominent publie 
figures, 3ritish and foreign. Unfortunat2ly from the point of view of 
students. but quite understandably, mzny of the most confidential talks 
to the Institute (which only British subjects may attend) are unre- 
ported or discreetly edited. But a sufficiently ‘‘unbuttoned”’ attitude 


. marks most of them to make interesting and useful background—as 


when Sir Maleolm Robertson explains the real stakes of Great Britain 
in Argentina and how they are mairtaimec. The reviews are, on the 
whole, ezrefully and authoritatively done by competent specialists. In- 
deed, the utilization of experts of an v nodieial character to discuss and 
advise on matters affecting ths wide rarge of British imperial policy 
has been enormously aided by the ereztion o£ Chatham House, with its 
splendid library and its special study groups. Arnold J. Toynbee, 
Commander King-Hill, J. W. Wheeler-Eennett, and others carry out 
the editorial duties of the large work of zhe Institute, which includes 
the yearly Survey of International Afairs and the weekly Current In- 
ternational Topics. The July, 1931, issue af : nternational Affairs (Vol. 
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X, no. 4) is a typical number. It contains articles on ‘‘The Soviet Five- 
Year Plan," by H. R. Knickerbocker; ‘‘The Austro-German Customs 
Union," by Dr. Moritz Benn ; ‘‘ Historical Parallels to Current Inter- 
national Problems,’’ by A. J. Toynbee; a report of discussions on 
’“Canedian-American Relations’’ held by the Montreal branch of the 
Canadian Institute of International Affairs; ‘‘The Private Manufac- 
‘ture of Arms, Ammunition, and Implements of War,’’ by Colonel 
David Carnegie; ‘‘The Internaticnal Wheat Situation,” by Mr. F. L. 
McDougall; an account of the ‘‘Reception in Honour of Dr. Brüning 
and Dr. Curtius on June 8, 1931;" ard the usual reviews and notices of 
new publications on international affairs. To American scholars, prop- : 
erly qualified and introduced, the library at Chatham House offers a 
most valuable eclleetion both of documents and secondary materials. 
The greatest courtesy and all available facilities for study for a rea- 
sonable period are ext2nded to those who have inquiries to pursue in 
which the Institute's library can offer special assistance.—W. Y. E. 


Mr. Ray W. Irwin, author of The Diplomatic Relations of the United 
States with the Barbary Powers, 177€-1816 (University of North Caro- 
lina Press, pp. 225), 2elieves thet Lis narrative will furnish a more 
comprehensive survey of the diplomatie relations between the United 
States and ''Barbary^?' between 1776 and 1816 than any previous 

‘monograph has provided. He has had a splendid opportunity to make 
good such a claim, as he has been the first to exploit the unprinted ma- 
terial on the subject in the archives of the Department of State; he has 
used an impressive array of other printed and unprinted sources; and 
he has had the advan-age of several very creditable studies by other 
investigators of various phases of those relations. Despite the oppor- 
tunity, the book ean scarcely be considered a serious contribution. The 
summary in the last chapter reveals nothing that has not been more 
clearly presented by C. O. Paullin, Gardner Allen, or Emile Dupuy. 
The body of the work Dresents a mass of details never subordinated to 
any clear perspective or built into any constructive whole; in short, it 
is another ease where the writer Las not been able to see the forest be- 
cause of the trees; the result is a pedestrian stepping over sticks and 
logs with no clear visza anywhere in sight. The general historian of 
American diplomacy ean get little from it. If he wants more than had 
already been available, he must himself go to the sourees which Mr. 
Irwin enumerates in iis bibliograpLy. The book has been excellently 
printed.—3. F. B. ; 
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In Germany and the Diplomatic Revotution; A Study in Diplomacy 
and the Press, 1904-1906 (Univarsi-y -f Pennsylvania Press, pp. 233), 
Oron J. Hale makes an admirakle c7oss-s22tion of the interaction of the 
press and diplomacy i in the period 5f the first Morocco crisis. This was 
a diplomatie revolution in the sense o? grouping the Great Powers into 
the two hostile diplomatie eombinatizns which clashed in 1914. The 
author brings to bear all that ne finis in she French, English, and Ger- 
man newspapers and recently puklished documentary material. Per- 
haps his most interesting revelation * the iegendary character of the 
generally accepted story that Daleassé wes ousted from the Quai D’Or- 
say because Germany sent Count Hennckel von Donnersmarck on a 
special mission to Paris to demard his heac. Mr. Hale shows con- 
clusively how this legend originated in th» fictitious account of the 
Paris Gaulois a few days after Delcassé’s dismissal, end how it then 
eame to be accepted by Frenea publie >pinion as gospel truth. It is 
true that in other ways Germany hai exerted some pressure for the 
removal of the foreign minister whem she could not trust. But the 
main reason why Deleassé was thrcwn overboard was the fact that the 
contemporary French press itself, ed by Clemenceau and followed by 
the premier, M. Rouvier, feared ard disapproved Delcassé’s anti-Ger- 
man policies. Later on, the leger.d starzed by the Gaulois, that Germany 
had humiliated France by bruzally <nt=rf2rirg in her internal affairs by 
the demand for the removal of her torcign minister, contributed power- 
fully to the revival of French raticna ism and to the determination to 
risk wer rather than submit t» amother stch humiliation.—S. B. F. 


The League Committees ant Worle Order: À Study of the Perma- 
nent Expert Committees of the Leagus of Nations as an Instrument of 
Internctional Government, bz H. R. G. Greaves (Oxford University 
Press, pp. xii, 266), written zt the Pcstgraduate Institute of Interna- 
tional Studies at Geneva, represents tremendous labor in the discovery 
and collation of data and mush pzinstaking and patient reflection on 


‘the part of the author. He presents here an aralytieal introduction; a 


study of more general types cf technical committees (economie, finan- 
cial, health, intellectual eoóperation, communications and transit, la- 
bor) ir Part I; and a study of more aighly specialized committees 
(mandates, disarmament, children. onium) in Part II. A conclusion 
sums up the theoretical dedu:tions oi the writer. The principal issue 
which Mr. Greaves raises is the question wkether the technical expert 
or the technical committe cen fuaetor in the field of international 
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government upon a besis other than that of national government in- 
struction. Presumably that basis would be the ideal of international 
social welfare plus the facts and principles of international social life, 
as seen and understood by the expert. Te reviewer does not believe 
that Mr. Greaves succeeds in showinz any considerable amount of es- 
eape'on the part of th» expert fram the trammels of national political 
control. The situation here is about what it is in national governmental 
practice. It is, however, very inter2sting and informing to have so 
thorough and penetracing a study cf the problem upon the interna- 
tional plane as that which Mr. Greaves has given us.—P. B. P. 


Professor Charles Hodges has added another volume to the growing 
shelf of texts on international relations with his The Background of 
International Relations (John Wiley and Sons, Ine., pp. xvi, 743). 
The subtitle, ‘‘Our World Horizons,’’ suggests the author’s emphasis 
upon national interests and ther repercussions on the organization of 
a world society. The main divisiors o2 the book are headed ‘‘ Realities," 
“Foundations,” ‘Structure,’ ‘Working Forces,” ‘‘World Hori- 
zons,’’ ‘‘Consequences ’’ ‘World Power.’* The author's style is popu- 
lar, almost journalistiz. There ere a number of ‘‘world-affairs maps’’ 
similar to those whick Professor Hodges has edited for the League of 
Nations News, and als» a good meny illustrations. The book suffers as * 
a college text—thougk not as & book-of-tre-month volume—from the 
author's rather freqrent reïanc2 upon generalization, and his ap- 
parent emphasis upon the literary rather than the reference value of 
a good many of his pe-agraphs. Cpinions often take the place of tables 
or other illustrative materials. There is an encyclopedic list cf readings 
and sources, conveniently collected at the end of the volume, but in 
such small print that few students will be likely to turn the pages to 
pursue them; while tle index cf less thar. seven pages is sufficient to 
cover only the most important topics in this inclusive volume.—P. B. P. 


In the years during which the mendates system has been in opera- 
tion, there has accumulated, primarily in the form of the reports of 
the mandatory powers and the minutes of the Permanent Mandates 
Commission, a vast mass of documentation which has, on the whole, 
been relatively little explored. Such exploration as there has been has 
tended to confine itse f to the somewhat futile search for the precise 
location of sovereignty, and unforzurately little attention has been paid 
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to the substantive effect of tie mandates system on colonial govern- 
ment. Land Problems and Folicies in the African Mandates of the 
British Commonwealth, by Nick P. Mitchell, Jr. (Louisiana State Uni- 
versity Press, pp. xvi, 155), abandons taie search for sovereignty in 
favor of examination of a par-icular end cracially important aspect of 
the colonial and mandates problem. Much interesting material is 
. brought to light, and the valve of this mass of readily available infor- 
mation zor the student of colonial affairs is amply demonstrated; yet 
Mr. Mitehell’s final results are somewha; meagre. Rather surprisingly, 
little reference is made to the work of the Commission itself, and the 
. reader is left in considerable Coubt as to whether the fact that the areas 
under discussion are mandates, anc not simole dependencies, is of any 
substantial significance.—R. E. 


The Carnegie Endowment zor Iaternaticnal Peace has published a 
translation, by Edwin H. Zeydel, cf Dr. Wilheim Kiesselbach’s Prob- 
lems of the German-American Claims Commission. This brief analytic 
study cf some 135 pages by the German menber of the German-Ameri- 
ean Mixed Claims Commission comprses a statement of the problems 
: faced Ly that body. In the original Geman publication, it accompanies 
a collection of the decisions dowr tc 1927. The translation contains 
brief sketches designed to introdue> and codrdinate the decisions them- 
selves. The author early asserts thet tis point of view is naturally co- 
ineidert with his function as German commissicner. Only the most im- 
portanż problems which eame before the Commission are touched upon. 
An attempt is made to indieate the importence which the Commission 
attachec to general principles of law in its approach to the so-called 
American neutrality elaims aad to the reparaiions claims proper. The 
author stresses the work o2 thé Commission -n the direction of clarifica- - 
tion of these problems by eon-inua: recourse to legal principles. Claims 
arising from matters involving privat: law clone, e.g., the so-called pri- 
vate debts, are not touched upon ir. dstail. Beginning with an analysis 
of the history and duties of tae Commission, Dr. Kiesselbach sketches 
the prctlems arising out of the neutrelity claims, nationality of claims, 
Lusitania cases, life insuranze cleims, ma-ine underwriters’ claims, 
corporation claims, naval anc mili-ar works, and includes a study of 
the legal doctrine of causal connection cr causality in connection with 
the extent of Germany’s cbligation tc ecmpznsate for damage to prop- 
erty.—A. E. H. 
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The Naval War College discussions on international law for 1929, 
led, as in the past, by Professor G. G. Wilson, and published by the 
Government Printing Office under the well-known title of International 
Law Situations, 1929 ‘pp. 163), undertook consideration of three im- 
portant situations. The first revolves around questions of foreign ves- , 
sels and neutral obligstions. In particular, attention is devoted to ra- 
dio apparatus ard radio transmission while in port. The second prob- 
lem involves the status of the islands in the Pacific Ocean. This section 
contains an exeeeding.y able and valuable analysis of the rights, ob- 
ligations, and status of the mandated areas in the Pacific. The docu- 
mentation on this protlem is the finest to be found. The third section 
is devoted again to questions of neutrality. A series of cases involving 
transportation o7 foress, public merzhant vessels, supplying ships at 
sea, and use of sables is taken up. The usual sase-solution method is 
used. This year's pubHeation is unusually well documented, and will 
be found to be a very wseful and valuable publieation.—N. J. P. 


The World Pzace Foundation has published a handbook entitled 
Courses on International Affairs ia American Colleges (pp. xviii, 353), 
“edited by Farrel Symons. Professo James T. Shotwell has written 
an introduction outlining the development of instruction in the field of 
international relations. most of which has grown up since the World 
War. For each college there is given a brief description of the various 
courses and a lis; of instructors. There is also a table with a compara- 
tive analysis of courses by colleges and subjects. Another useful hand- 
book in the same field 13 Centers of Reference for International Affairs, 
eompiled by the International Institute of Intellectual Coóperation 
(Paris, pp. 163) The purpose of the handbook is to help the student 
of international affair: to discover and obtain access to the most suit- 
able foreign sourzes of infcrmation or international political, economic, 
social, and legal problems. For each center the booklet gives a brief 
description of its objeet, organization, and activities, together with the 
names of its officers and a brief analysis of its principal publications. 


An excellent s2lection of Viscount Grey's Speeches on Foreign Af- 
fairs. (London, George Allen and Unwin, pp. 320) has been published 
under the editorship of Professor Paul Knaplund, of the University of 
Wisconsin. The speeches cover the period from the Anglo-French en- 
tente of 1904 to the ovzbreak of hostilities in 1914. As would be antici- 
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pated, these addresses do not throw ary new or valuable light upon the 
position or policies of Lord Grey. 


POLITICAL THEORY AND MISCEL-ANEOUS 


The Columbia University Press Eas published a new doctoral disser- 
tation, Proponents of Limited Moncrc!y in Sicteenth Century France: 
Francis Hotman and Jean Bodin (pp. 212), by Beetrice Reynolds. The 
constitutional thought of these twc writers is examined with constant 
reference to the historical everts of the time a method which produces 
vividness in detail but prevents clarity in mejar respects. On the whole, 
this study gives evidence of a respectadle amount cf historical scholar- 
ship, although there are some errors, o-nissioas, and misstatements. The 
checking of translated eitatiors is Ciffieuit because adequate references 
to the works of the authors ars lacking. It is a pleasing feature of this 
work that it preserves a sufficcent Cetachment from the subject-matter 
not to be carried away by the personal ach erements of Hotman and 
Bodin into an uncritical praise. The fcllowirg statement is characteris- 
tie of the author's good critical judgment: *‘— had selected these two 
[Hotmen and Bodin] as antithzses; me as a Hugenot defending self- 
government, the other as a Romanisi def2ndinz absolutism. But as the 
work progressed it seemed tha; the contrast was less clear cut”? (p. 
106). They were both, in the mature opinion o= the author, proponents 
of limited monarchy. In aecordanes with tkis view, she puts forward 
distinctly the aspects of Bodir which show that he was quite wavering 
in his absolutism, yet she states elezrls the tltimataly absolutist impli- - 
eations cf his thought. However, come of her otker conclusions will 
hardly b» accepted, as for example the statement: ‘‘The mind of Hot- 
man was incomparably clearer and moze logiza_ than the mind of Rous- 
seau’’ (p. 194). The use of eozcepts is not as eareful as one might ex- 
pect from a study in the history of ideas. Basic distinctions are lost 
when words like government and szata are ased indiscriminately and 
interchangeably. Although on the whole the translation of the Latin 
texts is well done, there are :nstarees where the connection between 
text fragment and translation is net zpparen-. The book has an ade- 
quate selective bibliography ard a table of ecntents.—C. J. F. 


Martinus Nyhoff has publisned a Kritische Darstellung der Staats- 
lehre (Haag, pp. xii, 337) by the vanerazle Mr. H. Krabbe. The book, 
written in German, undertakes. to eralaate critically the content of the 
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doctrine of the state (Staatslehre) from the point of view of Krabbe's 
own doctrine of the sovereignty of law. The amount of space devoted to 
the various thinkers i3 to a considerable extent determined by this ap- 
proach to the subject-matter. No pretense is made of presenting new 
material concerning any of the thinkers who are taken up. The chap- 
ters deal consecutively with ''Ideas cf the State in Greek Antiquity,” 
‘Medieval Doctrine cf the State," ‘‘The Doctrine of the State after 
the Renaissanee'' [Machiavelli, Bodin, Monarchomachs, Althusius], 
“The Influence cf Nazural Law upon the Doctrine of the State"? [Gro- 
tius, Hobbes, Spinoze, Thomasius, Wolff], ‘‘Theocracy and Popular 
Sovereignty in the Seventeenth and Higbteenth Centuries’’ [Bossuet, 
Fenelon, Milton, Rousseau], ‘‘The Doctrine of.the Separation of Pow- 
ers," ‘‘The Constitutional Svstem,’* ‘‘The Historical School,’’ ‘‘The 
Theoeratie Schocl,’’ *' The Purpose o2 the State,’’ and finally ‘‘Society 
and the State." The authcr ends with a note upon the socialistic trend 
of our day, emptasizing the necessity of a corresponding responsibility 
and sense of duty. ‘‘he position which the state occupies with refer- 
ence to production ard distribution of goods contains without doubt a 
socialistic or eommuristie element.’’ But ‘‘the rapidity of progress 
depends upon the extent to which a sense of duty permeates all layers 
of society . . ."' The eommunity hes begun to extend its sphere of vital 
activity by entering mto the realm cf production. But tkis expansion 
must go together with a certain maturity of society in the fulfillment of 
duty. The community itself can further this process by its legal order 
but little; the driving forces, whether economic, religious, intellectual, 
or Biological, generata in society itself —C. J. F. 


Deportation of Aliens (Columbia University Press, pp. 524), by Jane 
Perry Clark, is a timely study devoted largely to the interpretation of 
the deportation “aw and its administration. While there is considerable 
literature dealing wich the politisal: constitutional and other aspects 
of deportation, this material is a welzome contribution to a field which 
has received rather scanty attention in recent years. After a brief 
sketch of the development of the deportation law from colonial begin- 
nings to the present, he author proczeds to interpret the exclusion law 
by an analysis of judicial decisions and administrative findings. In- 
cluded in this discussion are the legislative provisions relating to pro- 
spective and actual publie charges, criminals involved in moral turpi- 
tude, anarchists, prostitutes, ‘‘other undesirables,’’ and illegal entries. 
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Following a chapter on administretive standards and methods, there 
is an exposition of the legal staps in the depo-tation process from the 
initial stage of issuing the preliminary statements that often precede 
the warrant of arrest until the warrani o? Ceportation is executed. 
Miss Clark concludes that ‘‘the present procedure for the deportation 
of aliens is a hybrid mixture of statutory rule, Celegated administrative 
régulation, and administrative intzrpre-ation of statutory construc- 
tion" (p. 323). Legislative proposals to 2stzbEsh a five-year standard . 
of limitation for deportation from the United States, to codify the de- 
portaticr law, to prevent the depcrtation ef children alone and un- 
accompanied, are among the eaanges sagzes:ed. As remedial measures 
against possible abuses of exe2zutive pcwer, the writer favors pro- 
posals commonly advanced, szch as the improvement in the quality 
and number of the personnel o2 th2 service and the strengthening of 
the powers of the board of review. The t-saiis» contains a representa- 
tive group of actual cases that Lave come beZore the deportation agen- 
cies. Wile these cases are of come assistance in clarifying the law, 
their velue as guides to the "mw is greatly impaired by the failure 
of execuzive officers to give adequat= statement of the reasons for 
their findings. The book is ex»2citory rather than critical in character. 
It is well written, and it is an excelent »resertation of an important 
* subject.—N. A. 


The University of Chicago Press has publ'sked the lectures given in 
1929 on the Harris Foundatioa by 2. Gini, 3. Nasu, R. R. Kuezynski, 
and O. EK. Baker under the tit.» of Poputctisn (pp. x, 312). Although 
these lectures by four international authorities are on a subject pri- 
marily or interest to the economist and sociologist, they nevertheless 
contain much material which bears on the problems—partieularly in 
the field of international relations—of ths political scientist. Gini here 
summarizes in English his theory of the cyclical rise and fall of popu- 
lations, a theory in the support of which he hes ‘‘for the past twenty 
years and more... tried to cc_lect facts and arguments." He attacks 
the basic Malthusian hypothes‘s thas tae reproductive powers of popu- 
lations remain constant throughcu- their genarations, and contends 
that typically the potestas generınd of a nation waxes and later wanes. 
A “new” or ‘‘revived’’ nation is declared to be the rarely fortunate 
consequence of cross-breeding— iue to immigration, conquest, or some 
other faztor—a process more frequently unhappy in its results. Such a 
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race is marked by unusual physica. and mental vigor, resulting in, 
among other things, a high birth-race. There follows a period of na- 
tional evolution which is marked by zhe ulzcimate progressive decline— 
chiefly, Gini believes, due to biologizal weakening—of the birth-rate. 
This phenomenon first appears amorg the more successful, and there- 
fore more exhausted, classes, The tendency is not only basically due to 
Neo-Malthusian practices, but is incapable of being checked by the 
prescriptions of the eugenist. The end, ualess'a lucky eross-breeding 
brings a rebirth, must be national death, either violent or natural. 
Unfortunately the former is more likely, since a moribund people usu- 
ally attempts to prevent the peaceful taking over of its assets by a 
rising folk and the latter impatienily help themselves. Gini believes 
that the populations of western, northern, and central Europe, as well, 
probably, as those of the United Stztes, are generally on the decline. 
The southern and eastern Europeans, on the other hand, are still in- 
ereasing in numbers, though these rations are probably more mature 
than many outside of Europe. Gini refrains from prognosticating the 
outcome of this situation, though ne does patriotieally express the 
**hope—and more than the hope, the intimate feeling which many have 
—that the Italian nation is now renewing itself to write new and glori- 
ous pages in its history.’’ Nasu, who is professor in the Imperial Uni- 
versity of Tokyo, writes on ‘Population and the Food Supply,” and in * 
this connection offers an ingenious argument for the removal of bar- 

riers to international migration. His most cogent points are that over- 

population is relative to the standard of living, the raising of whieh is 

in general preeedent to a slowing-down of population inerease; and 

. that international eoóperation, rather then nationalistic exclusion, is 

required for the lifting of living standards in eountries where num- 

bers are still rapidly rising. Baker's discussion of ‘‘The Trend of 

Agrieultural Produetion in North Ameriea and its Relation to Europe 

and Asia’’ is in reality an admirable account of the recent agricultural 

history of the United States. As such, it merits careful reading. Ku- 

ezynski's brief contribution is an estimaie of ‘‘The World's Future. 
Population. '—K. W. B. and N. C. 


The University of North Carolina Press has published a study en- 
titled Illiteracy in the United States, by Sanford Winston (pp. xii, 
168). The general problem is dealt with ‘n Part I, consisting of nine 
chapters. By a thorough analysis of census statisties, the author demon- 
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strates not only our decreasing illit»raey rats, but also the correlation 
between illiteracy and sex, age, urban and rvral environments, race 
and nationality, and school systems. The eighta chapter is devoted to 
the adjustment of census illiteracy retes fo” the respective states by 
‘the method of standard popalation.’* The last eight chapters (Part 
II) treat of illiteracy in relaticn to cer-ain sacial phenomena. [literacy 
rates, high birth rates, and high infent mcrtality rates go together. 
There is a positive relationship between illiteracy and early marriage. 
Illiteracy ix its relationship to sze cf family, mobility, suicide, urbani- 
zation, et al., is shown by pains:cking e2rrelations. As in Part I, there is 
an exeellent ehapter in summary. 'The book eontains two appendiees 
and a bibliography. The first apperdix explains the methodology em- 
ployed ky the author in his ana.ysis; th: secord contains supplementary 
tables. This is a timely book in view of the netional campaign to eradi- 
eate illiteracy. The most comprehensiv: analysis yet mace of illiteracy 
statistics in the United States lies Letween ics 2overs. To the political 
scientist primarily interested in the sociological aspect of his field, this 
book will be of value.—A. W. B. 


The University of Chicago >zess hes pub-ished a second edition of 
Charles E. Merriam's New Aspects of Palit:cs (pp. xxxiii, 253). The 
body of the book remains the same as in the first impression, but the 
author has written a new prečace cf “ft:en pages which contains an 
essay on tendencies in pclitieal science during the last five years. 
*Summing up the tendencies evicent during the last few years,” 
writes Professor Merriam, ‘‘we find an impressive development of in- 
terest and activity in social science, a freer interpenetration of the sev- 
eral branches of social research, a tendency toward bridging the gap 
between social science and the Liolozical anc medical sciences and to- 
ward building an integrated study of human behavior, increasing at- 
tention to the material and method of politieal science and to the 
meehanisms for the prosecution of research. Still more specific trends 
are thos: in the direction of-quantification, toward study of the physi- 
eal and psychiatrie aspects of politicel personality and behavior, to- 
ward more realistic study of such deviees as propaganda, the ways of 
pressure groups, the new forms of industzio-political organization, the 
inevitable and symptomatic protes. ega:nst over-mechanization and 
methodological emphasis, and fnaLy the faint signs of a revival of 
interest in the logie and philosophy of politics. On the practical side, 
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there has been evident a powerful trend toward more effective organi- 
zation and exchange of the informacion and experience of governing 
officials and research groups genera ly." 


Although A New Exposition of Money, Credit and Prices, by J. 
Lawrence Laughlin “University of Chicego Press, two volumes, pp. 
xxiv, 521; xv, 766), is primarily a study in economies, there are a num- 
ber of chapters on su»jeets which are closely allied to certain fields of 
government, especially political movements, legislation, and adminis- 
tration. In the chapters on ‘‘Gold and Silver in the United States" 
(Vol. I, chapter ix) and ‘‘Government Issues in the United States" 
(Vol. II, chapter x), the reader will find an interesting account of the 
influence of monetary problems cn American politics and legislation. 
The chapters on ‘‘Th2 Development of Credit in the Two Banks of the 
United States” (Vol. II, chapter viii), ‘‘State Banks in the United 
States" (Vol. II, chapter ix), and especially those on ‘‘The National 
Banking System” (7ol. II, chapte> xii) and ‘‘The Federal Reserve 
System’’ (Vol. II, chapter xv) make clear the interplay of polities, eco- 
nomics, and administ-stion, and contain a wealth of illustrative mate- 
rial. The book as a wLole is very timely in view of the present financial 
depression, and the chapters on British currency are of particular in- 
terest because of the -ecent departure from the gold standard. 


The third edition of Walter Jellinek’s Verwaltungsrecht (Enayklo- 
püdie der Rechts-und Staatswissenschaft, Vol. XXV; Berlin, 1981, pp. 
571; 1st ed., 1927) has, in addition io some minor alterations, brought 
this comprehensive treatise on modern German administrative law up: 
to date, e.g., with respect to the latest dev2lopments in Prussian police 
law. The Verweltunwsrecht which, after the ''elassical works of O. 
Mayer and F. Fleiner, and the modern theoretical study of A. Merkl 
(Allgemeines Verwaltungsrecht, Wien und Berlin, 1927), has de- 
servedly come to occupy the most conspicuous place in the German 
literature on the subject should be recogrized as an invaluable refer- 
ence work by American students of Continental government. In addi- 
tion to the admirablr digested wealch of practical material (covering 
the whole range of szatutes, ease law, and related literature), all the 
pertinent phases of legal theory are dealt with critically. The author's 
own attitude is largely based on O. Mayer, as in his definition of the 
function of ‘‘administration ;’’ although his former distinguished theo- 
retical studies (in particular his Geseiz, Gesetzesanwendung und 
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Zweckmüssigkeilserwügung, 1213) Lave prevented him from lapsing 
into a were eecleeticism.—W. H. K. 


It is a far ery from evaporation of salts in an inland sea in Permian 
times to the latest style in semi-socielism. But Professor G. W. Stock- 
ing, in The Potash Industry (Richard E. Smith, Ine., pp. 339), makes 
that ery, with extra yelps at German mereaatilism and corporate struc- 
ture for good measure. He traces, -n detail but clearly, the German 
potash syndicate through suczessive stages of semi-official state control 
from 1879'to 1910, a compulscry syndicate from 1910 to 1921, and a 
‘*Socielist’’ organization which paredoxica_ly left room for ‘‘The Tri- 
umph of Business Enterprise.*’ Those Americans who want a govern- 
ment quota in our petroleum industry wil be richly repaid if they 
read akout the potash quotas before they draft their statutes. The 
poorly drawn pre-war potash laws emcouraged sinking shafts to obtain 
quotas though the shafts were uneconomic. Since the war, social con- 
trol by the Potash Council representing employers, workers, con- 
sumers, and the state, has been valua-le in closing inefficient mines, but 
of more use in raising than lowering prizes. Despite these discouraging 
sides of the German syndiezte, Mr Stccking concludes with a hope 
that proper syndicate control may hzlp en infart American potash in- 
dustry to compete with sexegeaariar German and Alsatian sisters. He 
does not advise the exact form of syndieaze, but his earlier chapters 
show s2veral forms which it would be wise for us to avoid.—G. C. S. B. 


Origins of the Early English Maritime and Commercial Law, by 
Frederic Rockwell Sanborn (The Ce-tuzy Co., pp. xxii, 424), is a pub- 
lication of the American Historical Associazion, and is the first history 
in English of early maritime law. T-e cutkor traces the continuity of 
development from the Romaa days -o zhe beginning of the sixteenth 
century. i.e., the close of the nediaeral period. He shows the legal tra- 
dition passing from the later 3oman Empire to the western maritime 
cities, and in turn to the rest of western Europe. It is clear that the 
tradition had to be modified and adapied to the new conditions and 
new needs of society from the 2leverth century on. However, the story 
of this ehange and adaptation in this study is not so mueh a history as 
an historiography, to use Croze’s distinction, There is a close inter- 
connection during this period between maritime and commercial law, 
but the reviewer doubts the wisdom of tracing.the development of each 
separately in parallel pairs o? chapters, as in this study. On the whole, 
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the work is remarkable for its skillful analysis and the good handling 
of materials. The author is a student of both Continental and English 
authorities. This, together with his-affectionate interest in the subject, 
went into making this work a scholarly achievement of no mean order. 
—S. P. L. 


The Problem of Unemployment, by Paul Douglas and Aaron Di- 
rector (The Macmillan Co., pp. 509), reviews economie aspects of un- 
employment and the business cycle ranging from Fisher’s stabilization 
of prices and Federal Reserve Board credit policy to the closer-to-title 
matters of cyclical, seasonal, and technological unemployment. An in- 
teresting, though admittedly fallible, statistical analysis of unemploy- 
ment costs outlines in deep black lines the monstrous shape of the prob- 
lem. Pure theory then lighzens the gloom by leading to the conclusion 
that permanent technological unemployment is impossible. Political 
scientists will be especially interested in the latter half of the book, 
which discusses placement of labor and unemployment insurance in 
several countries, especially England and Germany. Public employ- 
ment exchanges and state-compelled, but not state-administered, un- 
employment insurance emerge triumphant from the crucible of dis- 
cussion. For knowledge of detailec administrative difficulties like the 
immobility of working population and part-time workers in England, 
the reader must supplement the hook with current articles of a less 
purely. economie viewpoint than the sources consulted by the authors. 
Nevertheless, if you want to lecture to the Rotarians or to your stu- 
dents, or even chet with your rriends, jon any aspect of unemployment, 
a little digging in th:s valuable compendium will give you a sound talk- 
ing basis—G. C. S. B. ` 


With his usual ease of expression, irony, and keenness of observa- 
tion, Brand Whitiocx has set forth his views on the Eighteenth Amend- 
ment and nationai prohibition in a small book entitled The Little Green 
Shutter (Appleton, pp. 157). As in his Forty Years of It, the author 
stresses the fact taat no statute can really become a law or be enforced 
unless it has publie opinion behind it, and lays emphasis on the futility 
of attempting to improve morals by legislation. In his opinion, drink- 
ing has increased rether than decreased, with the federal prohibition . 
act taking the place of ‘‘the green shutter’’ of the old saloon as a 
means of shielding from public view the individual who wishes to 
quench his thirst rather than Ceterring him. 
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Labor Fact Book (International Publishers, pp. 216) gives a chance 
to view Communist publie opinion at its bicth. Selection of material is 
evident in treatment of imperialism. profits, speed up," negro work- 
ers, injunctions, etc. and’ ignoring of philanthropy, education, and 
standards of living. By the marveleus zssoeiative powers of Commu- 
nist propagandists, most of American industry is linked to the House 
of Morgan. Government officials are Janned by reference to some rep- 
rebensible action of a corporation with which they were once con- 
nected. These techniques of cpinion eontro. sting the more sharply be- 
cause there is much truth in the bock.—G. C. S. B. 


The Cotton Trade and. Industrial Lancashire, 1600-1780, by Alfred 
P. Wadsworth and Julia De Lacy Mann (Manchester University Press, © 
pp. 539), is a volume which deals ir de-ail with one of the great Eng- 
lish industries on the eve of th» Indstrial Revolution. It describes the 
emergenee of cotton as a rural industry in Laneashire during the six- 
teenth and seventeenth centuries, with some account of the parallel 
growth of the woolen trade Curing fhe same years. Then the book pro- 
ceeds *o outline the place of eotton zoods ia Suropean commerce dur- 
ing the eighteenth century and sketches tke development of the trade 
in England from 1700 to the ineorrng of tae machine age. Various 
chapters describe the forms of capitalist crganization into which the 
cotton industry was cast anc deal vith different aspects of working- 
class life in the pre-factory period. Toward the close of the volume, 
there is a good discussion of the earlier mezhanical inventions in spin- 
ning ard weaving. i i 
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Press. 
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Am. Acad. of Pol. and Soc. Sci. : 
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Sanchez, Nellie V. Stories of the states. N. Y.: Crowell. 

Sibley, Robert. America’s answer to t-e Russian challenge. San Francisco. 
Farallon Press. 

Silverman, H. A. Taxation; iss incidence and effects. Pp. 378. N. Y.: Mac- 
milan. 
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Articles 

Administrative Discretion. The need for administrative discretion in the 
regulation of the practice of medicine. H F7. Holi. Cornell Law Quar. June, 
1981. ‘ 
. Liability of officers with discretionary powers for error in exercise of 
judgment. J. B. F. Va. Law Rev June, 1€3l. 

Administrative Organization, Maine's =dninistrative code. E. P. Dow. Nat. 
Mun. Eev. Sept., 1981. | 

Aviation. Extent of power cf congress ave: aviation. A. H. Tutile and D. E. 
Bennett. Cincinnati Law Rev: May, 1931. 
. Validity of state air sraffic reguletiors. S. T. Simon. Air Law Rev. 
July, 1981. 
. Charting the sea anc the air. W. R. Gherardi. Scientific Mo. Aug., 











1981. 

Bank Deposit Guaranty. Th: failure of bark guaranty plans. David Me- 

.Cahan. Outlook. July 22, 1931. 

Banking. Banking legislation. George V. McLaughlin. Bankers Mag. Aug., 
1931. 

Bankruptcy. The bankruptcy law and :is zmeadment. Walter D. Coles. Com. 
Law League Jour. July, 1981. i 

Bilto. Mussolini of Mississippi. Louis Cochraz. Outlook. June 17, 1931. 

Billsoard Regulation. The Massachusstts billboard cases. Albert S. Bard. 
Nat. Mun. Rev. Aug., 1931. 

Centralization. Centralizatior of power ir government. O. R. McGuire. Am. 
Bar. Assoc. Jour. Aug., 1931. 
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. State centralization i in North Carolina. Paul W. Wager. Nat. Mun. 
Rev. m 1981. 

Commerce Clause. State regulation of carriers by motor vehicle as affected 
by the federal constitution. F. H. Davison. Idaho Law Jour. May, 1931. 
. State regulation of interstate busses— proposed federal control. 
Legislation Editor. Columbia Law Rev. Jane, 1931. 

Congress. The Burnt district. G. J. Clarke. Indiane Mag. Hist. June, 1931. 
. The next speaker. Oliver Mc Kae, Jr. N. Am. Rev. Aug., 1931. 
. The making of laws. George H. Moses. Sat. Eve. Post. Aug. 22, 1931. 
. Federal legislation of 1931. hah Am. Bar. Assoc. Jour. Oct., 














1931. 

Constitutional Amendment. The betrayal of a sacred trust. Benjamin S. 
Dean. Amend article V. G. N. Westervelt. Lawyer and Banker. May-June, 1931. 
. Are there any limitations upon power to amend the United States 
constitution? G: W. Williams. Temple Law Quar. Juns, 1931. 

Constitutional Law. Power of the Ohio Supreme Court to declare laws un- 
constitutional. Carl L. Meier. Cincinnati aw Rev, May, 1931. : 
. Full faith and credit for judgments confessed by attorney. Note 
Editor. Harvard Law Rev. June, 1931: 

..Due process end the employment contract. > Regüstition Editor. 
Harvard Law Rev. June, 1931. 

. Equity jurisdiction over issues involving title to office. S. R. B. Va. 
Law Rev. June, 1931. 

. The rise and fall of constituticnal doctrine. E. F. Albertsworth. Am. 
Bar Assoc. Jour. July, 1931. 

. State constitutional law in 1930-81. Oliver P. Field. Am. Pol. Sci. 
Rev: Aug., 1931. 

Contempt. The summery power to punish for contempt. Walter Nelles. 
Columbia Law Rev. June, 1931. 

Corrupt Practices Act. The gubernatorial compaiga of 1930 and the corrupt 
practices act. Mildred ‘Cline. Commonwealzh Rev. July, 1931. 

Direct Primary. The direct primary—a failure and a threat. Oliver Mc Kee, 
Jr. Atlan. Mo. Aug., 1931. r 

Diversity Jurisdiction. The effect of maltiple incorporation on access to the 
federal courts. Note Editor. Harvard Law Rev. May, 1931. 

. A note on diversity jurisdiction—in reply to Professor Yntema. Feliz 
Frankfurter. Pa. Law ‘Rev. June, 1931. 

Emergency Legislation. The emergency epidemic. C. A.’ M. Ewing. State 
Govt. July, 1931. 

Farm Relief. After two years of farm relief. A. C. Hoffman. New Repub. 
July 1, 1931. 

. The great dirt conspiracy y. W. 3. Pitkin. Forum. Aug., 1931: 

Federal Aid. Recent trends in federal m to the states. A. F. Macdonald. 
Am. Pol. Sci. Rev. Aug., 1931. 

Federal Reserve System. The federal reserve act and federal reserve policies. 
S. E. Harris. Quar. Jour. Econ. May, 1981. 

. Wall street or Washington. .. M. Daiger. World's Work. Aug., 
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Food and Drug Act. What the food and drug administration does. T. S. 
Harding. Seientific Mo. June, 1931. 

Foreign Policy. Our foreign policy ir tke looking glass. E. B. Fosdick. Atlan. 
Mo. Auz., 1931. 
. Our still dubious foreign po.icy. Lewis Einstein. N. Am. Rev. Sept., 





1931. 

Foreign Service. The Moses-Linth:cum ect on the foreign service. Ellery 
C. Stowell. Am. Jour. Int. Law. July, 1331. 

Franklin D. Roosevelt. Roosevelt ;he favorite. Editor. Outlook. Sept. 9, 
1931. 

Government and Business. Hidden subsidies. F. W. Sargent. World's Work. 
July, 1931. 

Governmental Expenditures. -Goverament crosses the divide. Merle Thorpe. 
Sat. Eve. Post. June 6, 1931. 
. Spending publie mcneys. Scmuel Crowther. Sat. Eve. Post, July 11, 
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. The fiscal spectre. Joseph S Lzwrence. Bankers Mag. Aug., 1931. 
. Excessive cost of gcvernment. ”renklin D. Roosevelt, Bankers Mag. 
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Beard. VI. Mr. Hoover's "Noble Experiment." Peter H. Odegard. VII and VIII. 
Hoover and power. Amos Finchot. IX. Hoove: the politician. Paul Y. 
Anderson. X. Hoover as indivicualist. Fam Hard. Nation. June 24-Aug. 26, 
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. President Hoover's two years. Arthur Krock. Current Hist. July, 
1931. 





. Mr. Hoover's sins of commissions. Silas Bent. Scribner’s. July, 1931. 
. Mr. Hoover achieves a moratorium. He-bert Brucker. Rev. of Revs. 
Aug., 1981. 
. All quiet on the Rapidan. J. S. Gregory. Cutlook. Aug. 5, 1931. 
Immigration. Due process restrieticns >n procedure in alien exclusion and 
deportation cases. Note Editor. Columbia Law Rev. June, 1931. 
: Statutory construction in deportation cases. Case and Commeni 
Editor. Yale Law Jour. June, 1931. 
. The voyage of the Buford. Emma Goldman. Am. Mercury. July, 1931. 
. Some aspects of procedure in deportation matters. Edward Miller. 
Rocky Mt. Law Rev. June, 1931. 
Impeachment. A proposed constitusional &mené&ment concerning impeach- 
ment proceedings. Hiram Bingham. U. S. Law Rev. June, 1931. 
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Indians. The legal status of Indian suffrage in the United States. N. D. 
Houghton. Calif. Law Rev. July, 1981. 
. Senatora investigate Indiaas. Erna Fergusson. Am. Mercury. Aug., 





1981. 

Industrial Disputes. Governmental adjustment of Colorado’s industrial 
disputes: 1915-1930. T. B. Fry. Rocky Mt. Law Rev. June, 1981. 

Interstate Relations. Delaware diversion case. Thomas Penney Jr. N. Y. Bar 
Assoc. Bull. June, 1931. 

Judicial Council. The Idaho judicial council. D. E. Brinck. Idaho Law Jour. 
May, 1931. 





. Judicial councils as a hel» to justice. J. G. Shapiro. Com. law 
League ous. June, 1931. 
. The work done by judicial councils. J. C. Ruppenthal. Jour. Am. 
Judie. Soc. June, Aug., 1931. 

Judiciary. Various ways of selecting judges. Symposium: Jour. Am. Judica- 
ture Soc. Aug., 1931. 
. A study of the organisatio3 of litigation and of the jury trial in the 
supreme court of New York City. Wm. M. Wherry. N. Y. Univ. Law Quar. Rev. 
June, 1931. 








. Politics and the Mooney case. M. A. De Ford. Outlook. Sept. 2, 1931. 
. Appointment of federal Judges. W. D. Mitchel. Am. Bar Assoc. 
Jour. Sept., 1931. 
. Use and abuse of contemzt commitments. L. R. Yanwich. -U. S. 
Law Rev. Sept., 1931. 

Labor. Ohio’s anti-yellow-dog contract law. T. J. Donnelly. Am. Federation- 
ist. Aug., 1931. 
. Statutes outlawing yellow dog contrasts. Ambrose Doskow. Am. Bar. 
Assoc. Jour: Aug., 1931. 
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B. Craft. Am. Jour. Police Science. Maz-June, 1931. 

Legislation. Legislative drafting anc law enforeement. Joseph P. Chamberlain. 
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. Extraconstitutional limitations on legislative power. W. F. Dodd. 
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; The tyranny of minorities in American life. Current Hist. July, 1931. 
. Special legislation in Georzia. T. F. Green, Jr. Ga. Lawyer. Sept., 
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. Legislation and the effectizeness of -aw. John Dickinson. Am. Bar 
Assoc. Jour. Oct., 1931. 
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Duncan. Southwestern Soc. Sci. Quar. June, 1931. 
. Days and days. A. N. Chr-stensen. Szate Govt. July, 1931. 
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Quar. July, 1831. 
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. Some aspects of the merchant marine act of 1928. Walter F. Jacobs. 
U. S. Naval Inst. Proc. July, 1931. 
. À minopuosived merchant macine Gerhard Hirschfeld. N. Am. Rev. 
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National Defense. indus end national defense. G. V. H. Mosely. Coast 
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. The United States looking oitward. S. C. Vestal. Coast Artillery 
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Ine. Jay Franklin. Forum. July, Aug., 1331. 
. The end of an epock. J. R. Snath. Surrey. July 1, 1931. 

Naturalization. The promise to bear arms as a prerequisite to naturalized 
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. Free citizens in a free state? Charles P. Howland and Richard W. 
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Newton D. Baker. Newton D. Baker. 7. À Kent. Forum. Sept., 1981. 

Oil Problem. Constitutional law: validisy cf oil and gas conservation statutes. 
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. America’s oil problem. Sympcsiur. Cong. Digest. June-July, 1931. 
. The oil situation and the military. À. 4. Bruce. Am. Bar Assoc. Jour. 
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Old Age Pensions. Old age pension leg slation. J. E. Fillman. Am. Bar Assoc. 
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Owen D. Young. The great conciliator. x. C. McManus. Outlook. July 8, 
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Pardcning Power. Is pardon possible under Connectieut law. G. H. Cohen. 
Conn. Bar Jour. Apr., 1931. 
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R. E. Renaud. Forum. June, Aug., 1931. 
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. The light and power industry ecnsicered, D. Y. Thomas. South- 
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. The farce of power regulation. Mauritz A. Hallgren. Nation. June 
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. The power issue in polities. Langdon Post. Outlook. July 15, 1931. 
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; Reconstructiox—new style. Silas Bent! Va. Quar. Rev. July, 1931. 
. The progenito- of prohibition. Dane Yorke. Am. Mercury. July, 
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. Prohibition's ehallenge to ameriea. O. G. Vülard. Pol. Quar. July- 
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. The XVIII amendment. G. F. Ort. Lawyer and Banker. July-Aug., 
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. Law and self-control. F. G. Peabody. Atlan. Mo. Aug., 1931. 
. Decency and zrohibition erforcement. Newton Aiken. Nation. Aug. 
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. How dry is. Maine? Darid Gay. Outlook. Sept. 9, 1931. 

Public Defender. The publie deferder. Samuel" Rubin. Temple. Law Quar. 
June, 1931. 

Public Utilities. Are publie utilities persons? R. M. Hunter. Ya. Law Rev. 
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. Holding Companies. Public service corporations; holding companies 
and the United States sup-eme court. BY Freed. Calif. Law Rev. May, 1931. 
.]Judicial Review. Judicisl :upervision of commission regulation: a 
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. Railroads. America’s stake =n its railroads. Albert Shaw. Why increase 
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. Government rides the railrcads. Paul Shoup. Scribner’s. Sept., 1931. 
Race Relations. Oklakoma race rio . F. W. Prentice. Scribner's. Aug., 1931. 
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. Die Konzessionen in Sowjcirussland. A. A. Bogelepov. Zeitschrift 
gesamte Staatswissenschaft. Vol. 91, Ne. 1. 
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. Du rôle de la nature des crécits extérieurs dans les stabilizations 
monétaires. Michel Mitzakis. Rev. Droit Int. No. ., 1931. 

. The international millstene. G. P. Aul. Atlan. Mo. Sept., 1931. 

. Strictly business. P..H. Adams. N. Am. Rev. Sept., 1931. 

. Thé silver problem. Sir Arthur Salter. Pol. Sci. Quar. Sept., 1931. 

. La banque des réglements internationaux. Louis Trotabas. Rev. 
Droit Int. et Légis. Comp. No. 1, 1931. 

International Government. The concept cf "international government." 
Pitman B. Potter. Am. Pol. Sci. Rev. Aug., 1931. 

. Legal framework of international ecciety. Harold M. Vinacke. Cin- 
cinnati Law Rev. May, 1931. 

. World sovereignty and world culture.. Ämö J. Toynbee. Pacific 
Affairs. Sept., 1981. 

International Labor Organization. Sull’emissione nel organizazione interna- 
tionale del lavoro di stati non membri della sacietà delle nazioni. E. Massart. 
Riv. Diritto Int. Apr.—June, 1931. 

International Law. La notion des droite acquis 2t son application en droit in- 
ternational publie. A. Cavaglieri. Rev. Gér. Droit Int. Pub. May-June, 1931. 

. Economic factors and international lew. G. G. Wilson. Am. Jour. 
Int. Law. July, 1931. 

. Die allgemeinen Fechisgruncadtze des Vélkerrechts und die Fra- 
gen der Staatsangehörigkeit. S. Ruadstein. Zeitschrift Völkerrecht. XVI Band, 
Heft 1. 
































. Das neue Reglement des Institut de droit international, die diploma- 
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tischen Vorrechte betreffend. Rafae: Erich. Zeitschrift Völkerrecht. XVI Band, 
Heft 1. 





. Sowjetstaat und Vüóikermebt. N. N. Alezeiew and Leo Zattzef. 
Zeitschrift Völkerrecht. XVI Band, Eeft 1. 
. Carlos Saavedra Lamas -t la doctrine Argentine du droit interna- 
tional. Albert de Lapradelle. Rev. Drot Int. No. 1, 1931. 

International Trade. La crise internationale de la navigation. Sven Helander. 
Rev. Econ. Int. May, 1981. 
. Tit for tariff. Oliver Mc Fe, Jr. Outlook: June 24, 1981. 
. Extraterritorial indusir.es of American nationals. Chas. Cheney 
Hyde. Am. Jour. Int. Lew. July, 193°. 
. Uncle Sam learning the :ender's lesson. Garet Garrett. Sat. Eve. Post. 
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. Some problems of worli economics. T. Gregory. Fort. Rev. Aug., 

















1931. 





. La clause de la nation la olus favorisée. Edgard Allix. Rev. Pol. et 
Parl. Aug., 1931. 
. Une politique du blé. Coge de Fels. Rev. Paris. Aug. 1, 1931, 
. Die Ausführungs-verorcrinung im heutigen Staatsrecht. Eberhard 
Rocthe. Archiv ôffent. Recht. 20 Barc, Heft 2, 1931. 

League of Nations. Major protl:ms of the league of nations. Sir Charles 
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Mandates. Le statut internationzl de l'Iraq. Stoyanovsky. Rev. Gén. Droit 
Int. Pub. May-June, 1981. 
. La resurrection de la Mzspotamie sous le mandat français. Paul 
Mily. Nouvelle Rev. June 15, 1931. 
. Proposed termination of tze Iraq mandate. Quincy Wright. Am. Jour. 
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. The Palestine conflict. d. C. Woods. Quar. Rev. July, 1931, 
. English mandate in Palescine. The French mandate in Syria. C. H. 
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Minorities. Problemi nuovi del di-itto internazionale delle minoranze. A. P. 
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. Die Grossmächtə und der Minderheitenschutz. Georg Wopfner. 
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Nationality. La codification des lc:s sur la natioralité à la conférence de la 
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. The Polish corridor. Brun R. Ware, Jr. U.S. Naval Inst. Proe. Sept., — 
1931. . 
Responsibility of States. The shoxcing of two Mexican students. L. H. Wool- 
sey. Am. Jour. Int. Law. July, 1931. 
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. La responsabilité des 4tats X la conférerce de la codification de la 
Haye. Edwin M. Borchard. Rev. Droit Lt. et Légis. Comp. No. 1, 1931. 

Russia. Das Sowjetdumping. Waldemar Moeffding. Neue Formen des rus- 
siscken Imperialismus. Alfred Marcus. Deutsche Rundschau. June, July, 1931. 
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. The Vatican and fascismo. L'e2:s Gwynn. Nine. Cent. Aug., 1931. 

Versailles Treaty. La propagande ré-isionuiste en Allemagne. Tazerout. Rev. 
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. When Wilson failed as peacemaker. Robert Lansing. Sat. Eve. Post. 
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. Della guerra e della pece. "rancesco Grazioli and Emilio de Bono. 
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. The human side of the word court. Burr Price. Am. Federationist. 
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. Amended rules of the permanent court of international justice. Man- 
ley O. Hudson. Conclusions of the partie: in the procedure of the permanent court 
of international justice. A. H. Feller. Basis of an advisory opinion by the world 
court on the proposed Austro-Germar eustoms union. C. P.. Anderson. The 
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anschluss and the permanent court zf irternational justice. Philip Marshall 
Brown. Am. Jour. Int. Law. July, 1981. 
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Austrian Code. Remarks on the revised Ausirian civil code. Marcel de Gal- 
laiz. N. Y. Univ. Law Quar. Rev. Jun», 1931. 

Crime. The war on crime, Joseph Zollomb, Am. Jour. Police Science. May- 
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. A practical measure of crime prevention. Frazer Arnold. Com. paw 
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. Results of investigations «f tke California crime commission. Y» 
Angeles Crime Committee. Jour. Crim, Law and Crim. July, 1981. 
. Glorifying the criminals. Malcom Logan. Scribner’s. July, 1931. 
. The Jews war an crime. E K. Coulter. Outlook. Aug. 12, 1931. 
Delinquency. Factors in commitmznt of girl delinquents. K. D. Lumpkin. 
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Status of families of delinquent boys. M. G Caldwell. Am. Jour. Sociol. Sept., 
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Grand Jury. The grand jury in GRH M. Nahum and L. M. Schatz. 
Coan. Bar Jour. Apr., 1931. 
. A survey of the granc jury system. W. L. Morse. Ore. Law Rev. 
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. Special grand juries in Illinois. Editor. Jour. Crim. Law and Crim. 
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Justice. Legal versus moral justice. ©. C. Miliner. Notre Dame Lawyer. May, 
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.Law. The hypothetical nature of lav. T. Y. Nyi. China Law Rev. Jan., 1931. 
. El derecho ideal. J. G. Llano. La evolución de la propiedad en el 
derecho constitucional. F. Capian y Horma. Rav. Gen. Legis. y Juris. Apr., 
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. The common T J.G. Sareeni. Boston Univ. Law Rev. June, 1931. 
. Popularizing the law and legalizing the news. Martin T. Manton, U.S. 
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. Völkerrecht, öffentliches Recht, uad Privatrecht. Rolf Knubben. Zeit- 
schrift Völkerrecht. XVI Band, Heft 1 ' 
Legal Aid. Law laboratories. John #. Bradway. Survey, June 1, 1931. 
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. Judicial technique. Chester Roarlich. Theory, experience, experimen- 
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. Recenti indirizzi italiani di flosofia del diritto. “II. Arnaldo Volpicelli. 
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Y . Ending federal prison scaadal. Charles Stevenson. Current Hist. 
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- . Two years. Emmett Gowen. Scribner’s. Aug., 1981. 
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. Where convicts will nof, rur away. Wm. I sehe. Rev. of Revs. Sept., 
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Probation. Probstion. 4. W. McClirtic. Am. Bar d sod; Jour. Sept., 1931. 

Procedure. Some problems of procedure and suggested reforms. E. F. Coch- 
ran. Am. Bar Assoc. Jour. Aug., 1931. 

Punishment. The justification of punishment. J. Laird. Monist. July, 1931. 

Racketeering. A gentleman's racket. Darwin T'eilhet. Outlook. Aug. 12, 1931. 
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Nat. Mun. Rev. Aug., 1931. 

Developments. Notes on municipal affairs. Thomas H. Reed. An. Pol. Sci. 
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. Veteran preference in appomtment to civil offices under United States 
gcvernment, Washington: Govt. Ptg. Off. 1937. 8 p. 
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suant to resolution of the fifty-sixh General assembly. Springfield, 1931. 308 p. 
Secretary of state. The Archives divisicn of tie Yllinois state library, by Wil- 
liam J. Stratton, secretary of state. Springfield, 931. 32 p. 
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1781. Baltimore, 1930. 609 p. t 
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Secretary of the commonwealth. Virginia election laws in effect June 17, 1930. 

. . Richmond, 1931. 128 p. 
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scope and methods, by Wilmer L. Hal. Richmond, 1930. 14 p. 

University of Virginia, Charlottesville. Institute for research in the social 
sciences. Workmen’s compensation ani automobile liability insurance in Virginia. 

. New York, Century Co., 1931. 203 p. 


WEST VIRGINIA 
Secretary of state. West Virginia legislative hand-book and manual and official 
register, 1930. Charleston, 1930. 921 p. 
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1931, no. 43.) 

Reichszentrale für heimstsdienst. Zum verfassungstag. Eine zusammenstellung 
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fassungsfeiern... . . Berlin, Zentralve-isg, 1931. 64 p. 
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Governor. Address by acting gcvernor, Mr. G. A. S. Northcote, on opening of 
the 1931-32 session of the Legislative covneil 1931. 125 p. 


GREAT BRITAIN 

Foreign trade of the Union of sovEt socialist repubiics. Report by the Com- 
mercial counsellor to H. M. Embassy i: Moscow, May, 1931. . . . Lond: H.M.S.O., 
1931. (Cmd. 3904.) 

Nationality and naturalization Baws of certain foreign countries. Lond: 
H.M.8.O., 1931. (Mise. series no. 14.) 

Royal commission on the civil serve, 1929-31. Report, July 8, 1931. Lond: 
H.M.S.O., 1931. (Cmd. 3909.) 

Colonial office. Special report by His Majesiv’s government in the United King- 
dom of Great Britain and Northera Ireland to the Council of the League of Na- 
tions on the progress of "Iraq during tle period 1920-1931. Lond: H.M.S.O., 1931. 
331 p. map. (Colonial no. 58.) 

. Papers relating to the cuest ox of the closer union of Kenya, Uganda, 
and the Tanganyika territory. Lond: H.M.S.O , 1931. 130 p., (Colonial no. 57.) 

Indian round table conference. Proceecings of sub-committees, Lond: H.M.8.O., 

1931. 2 v. 
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Foreign office. Convention between HE Majesty and His Majesty the King of 
'Iraq and the President o2 the Unite States of America regarding the rights 
of the United States and its nationals in 'Iraq; with protocol and exchanges of 
notes.... Lond: H.M.S.O., 1931. 54 p. Treaty series, 1931, 19.) 

Convention between His Majesty and the President of the United Mexican 
States supplementary to the convention of Nov. 19, 1926, respecting British pe- 
cuniary claims in Mexico owing to rev:litionary azts. .. . Lond: H.M.8.O., 1931. 
7 p. (Treaty series, 1931, 23.) 

Exchange of notes betw2en His Majesty’s government in the Union of South 
Africa and the Portuguese governmenz respecting the boundary between the 
mandated territory of Southwest Africa and Angcla. ... Lond: H.M.S.O., 1931. 
17 p. (Treaty series, 1931, 28.) 


PERU ; 
Archivo diplomatico Peruano. El congreso de Panamá (1826). Recopilacion y 
prologo por Raul Porras Barrenochea. Lima, 1930 500, XXIII p. 


POLAND 
Ministerstwo skarbu. Proprietés de |’%%tat polonais; situation a la date du ler 
janvier 1927, par Stanislaw Kruszewski. Warsaw, 1931. 410 p. (text in Polish). 


UNION OF SOUTH AFRICA 
Notes exchanged between the Union government and the Japanese consul con- 
cerning Japanese migratior into South africa. 1981. 4 p. 


URUGUAY 
Dirección de comercio exterior. La Repütliea del Uruguay en su primer cen- 
tanario:(1830-1930). 2a. ed. eorr. y atm. . .. Mcntevideo, 1930. 234 p. 


LEAGUE QF NATIONS ; 

Rules of procedure of the assembly. . . . (Edition published in April, 1931, 
containing the amendments adopted at -h2 second, third, fourth, ninth, and eleventh 
ordinary sessions of the assembly.) Geneva, 1931. 23 p. (0220. M. 92. 1931. V.) 

Commission of enquiry for European unicn, Economie depression. Report. . 
Geneva, 1931. 16 p. (C284. M. 134. 1931. VIL.) 

. Minutes of the third session of the commission. Geneva, 1931. 211 p. 
(C395. M. 158. 1931. VIL) 

Nationality of women. Report by -le secretary-general. Geneva, 1981. 14 p. 
(A.19. 1931. V.) 

Progressive codification of internatisral law. Observations by the governments, 
Ser. 1-2. Geneva, 1931. 2 pts. (A.12. 1931. V.) 

Special committee appointed to frare g draft general convention to improve 
the means of preventing war. Minutes ef session... May 11-15, 1981. Geneva, 
1931. 52 p. (A.14. 1931. VIL) 
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